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NOMINATION OF TERRENCE G. BERG, OF 
MICHIGAN, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF 
MICHIGAN; JESUS G. BERNAL, OF CALI- 
FORNIA, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE CENTRAL DISTRICT OF 
CALIFORNIA; LORNA G. SCHOFIELD, OF 
NEW YORK, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF 
NEW YORK; AND GRANDE LUM, OF CALI- 
FORNIA, TO BE DIRECTOR, COMMUNITY RE- 
LATIONS SERVICE 


WEDNESDAY, JUNE 6, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:30 p.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Richard Blumenthal, 
presiding. 

Present: Senators Blumenthal, Grassley, and Lee. 

OPENING STATEMENT OF HON. RICHARD BLUMENTHAL, A U.S. 

SENATOR FROM THE STATE OF CONNECTICUT 

Senator Blumenthal. I am very pleased to call this hearing to 
order and to welcome Senators Levin and Boxer to introduce nomi- 
nees from their States. 

I am grateful to the Judiciary Committee and to Chairman 
Leahy, who could not be here today, for the opportunity to chair 
this meeting. I regard it as a privilege and an honor to preside at 
a hearing that has such a consequential role in our justice system. 
Nothing is more important than the face and voice of justice in the 
person of district court judges and other nominees whom we have 
today, and my hope is that it will be truly a bipartisan process for 
you and for all the nominees to these very, very profoundly signifi- 
cant positions. My hope is that Republicans and Democrats will 
work together, vote together, and assess together the merits of each 
of the nominees as dispassionately and objectively as possible. 

I want to welcome each of the nominees today and particularly 
their families. They probably know what is in store better than you 
do, than they have told you, but your being here, your families, 

( 1 ) 
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means a tremendous amount to you and to the Committee for this 
historic hearing. 

I would also like to welcome Senate colleagues who are here and 
others who may be arriving. I know Senator Grassley, the Ranking 
Minority Member, may well be here shortly. 

And with that, I would like to ask first. Senator Boxer, if you 
would introduce the nominee from California. 

PRESENTATION OF JESUS G. BERNAL, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI- 
FORNIA, AND GRANDE LUM, NOMINEE TO BE DIRECTOR, 

COMMUNITY RELATIONS SERVICE, BY HON. BARBARA 

BOXER, A U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator Boxer. Thank you so much, Mr. Chairman, and it is 
very nice to see you up there. It suits you very well. 

Senator Blumenthal. Thank you. 

Senator Boxer. I am honored to be here today to welcome and 
introduce Jesus Bernal, who has been nominated to the Central 
District Court of California. Mr. Bernal is very well respected by 
colleagues in the Riverside legal community and will make an out- 
standing addition to the Federal bench. He also has the support of 
my colleague and your colleague on the Committee, Senator Fein- 
stein, who could not be here today, and I would ask unanimous 
consent to submit her statement for the record. 

Senator Blumenthal. Without objection. 

Senator Boxer. Thank you. 

[The prepared statement of Senator Feinstein appears as a sub- 
mission for the record.] 

Senator Boxer. I would also like to welcome Mr. Bernal’s wife, 
Patricia, who is here with us today. 

I would also like to welcome another Californian who is coming 
before the Committee, Professor Grande Lum, from the University 
of California, Hastings, who has been nominated as Director of the 
Justice Department’s Office of Community Relations. He is cur- 
rently a clinical professor of law and director of the Center for Ne- 
gotiations and Dispute Resolution. His wife. Nan Santiago, is here 
with him. 

Back to Mr. Bernal, because this is a story. He was born the eld- 
est son of two humble factory workers, Gilberto and Martha, who 
aspired for their sons and daughters to attend college and not to 
have to work in a factory. Gilberto and Martha would tell young 
Jesus and his siblings, “You study. We work.” 

Their aspirations were realized as all five of their children at- 
tended college, and today Mr. Bernal stands on the edge of writing 
another chapter in his family’s history as he seeks to become a 
Federal district court judge. 

To his mother, Martha, and his brothers and sisters who are 
watching today via Webcast, I share in your pride on this momen- 
tous day. 

Mr. Bernal is a graduate of Yale University with honors and 
Stanford Law School. After law school, he clerked for Judge David 
Kenyon on the same court to which he has been nominated, the 
Central District of California. Mr. Bernal began his practice and 
career as an associate with the Heller Ehrman law firm, where he 
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worked on complex commercial litigation cases. In 1996, he joined 
the Los Angeles office of the Federal Public Defender for the Cen- 
tral District of California, where he began handling Federal crimi- 
nal cases representing indigent defendants. 

In 2006, he became the directing attorney for the Riverside 
branch office, where he supervises a team of attorneys, investiga- 
tors, paralegals, and administrative staff. 

In addition to his work in court, Mr. Bernal has served on the 
Board of Directors for the Federal Bar Association Inland Empire 
chapter since 2006. The Federal Bar Association is a group that 
works toward improving the education skills for lawyers practicing 
in Federal courts. He has also dedicated his time to working with 
at-risk Latino youth. 

It is important that we confirm Mr. Bernal to the bench in River- 
side as soon as possible. Riverside County has 23 percent of the 
Central District’s population; however, out of the 25 active judges 
in the Central District, there is only one judge currently sitting in 
Riverside. We need to send the people of Riverside another judge, 
and quickly. And what a fine nominee we have here. 

I close by congratulating Mr. Bernal and his family on this very 
important day. He is an excellent candidate who brings diverse ex- 
perience in the Federal courts, having handled criminal and civil 
cases there. And I urge my colleagues in the Senate to move swiftly 
to confirm these nominees to the Federal bench. 

I thank you so very much, and it is nice to see Senator Grassley 
arriving. Thank you very much. 

Senator Blumenthal. Thank you. Senator Boxer. 

We have been joined by Senator Grassley, the Ranking Member 
of the Judiciary Committee. I am going to ask him to make some 
opening remarks, but first if I may turn to Senator Levin, and 
knowing how busy both of you are, both Senators Boxer and Levin, 
you should feel free at any point — and people should understand 
that you have full schedules, and the Committee certainly will un- 
derstand if you decide to leave before the end of these proceedings. 

Senator Levin, if you would make some introductory remarks, 
please. 

PRESENTATION OF TERRENCE G. BERG, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHI- 
GAN, BY HON. CARL LEVIN, A U.S. SENATOR FROM THE 

STATE OF MICHIGAN 

Senator Levin. Well, first let me thank you. Senator Blumenthal 
and Senator Grassley. Thank you both and the entire Committee 
for calling the hearing and for the consideration of these nominees. 

Today I am delighted to be introducing Terry Berg, whom the 
President has nominated to the Federal bench for the Eastern Dis- 
trict Court in Michigan. He is here today with his wife, Anita; his 
daughters, Helen Marie and Colette; his son, Teddy; and his sister, 
Mary Helen. He has had quite a week, this family, not just him but 
his whole family, because apparently each of the children is a grad- 
uate this week. Now, if they were a little older, that would be a 
great relief in terms of no additional costs of college, but only one 
of them has graduated college. The other two are high school and 
middle school. Helen Marie has graduated, I believe. Catholic Uni- 
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versity in May; Colette has graduated Mercy High School; and 
Teddy has, I believe, graduated middle school. So it has been an 
exciting week, and I know this will add a little bit of excitement 
to it. 

Mr. Berg has a truly impressive legal career. He is a truly su- 
perb candidate for the Eastern District Court, and I say that with 
some real feeling because my uncle was a chief judge of this court, 
and so I have a very keen sense of the qualities that are required 
of not just judges but judges that in this particular district — all dis- 
tricts have judges that are required to do justice, but each district 
also has some differences in terms of the background and culture 
of the people who live there, and he is very sensitive to that, and 
he will make a terrific judge. 

He graduated from Georgetown University Law Center, went to 
work then for a district judge. Since 2003, he has been an Assistant 
United States Attorney in the Eastern District of Michigan. He has 
worked on various issues, including cyber crime, which I know is 
of particular interest to this panel. He has supervised criminal, 
civil, and administrative divisions. He has handled a full fraud case 
docket, including the theft of trade secrets, mortgage fraud, health 
care fraud, corporate fraud, and other white-collar crime cases. And 
during this time, he received the Assistant Attorney General’s 
Award for Distinguished Service and the Director’s Award for Su- 
perior Performance in a Managerial or Supervisory Role. 

Prior to that service, Mr. Berg worked for the Attorney General 
of Michigan where he established and supervised the State’s first 
computer crime prosecution unit. He has also served here in Wash- 
ington with the Department of Justice as a computer crime fellow. 
He has also taught at the University of Detroit-Mercy School of 
Law and the Wayne State University of Law. He is on the State 
Bar of Michigan’s Committee on Judicial and Professional Ethics. 
He has published numerous articles on cyber crime. He has served 
on the Catholic Lawyers Society Board of Directors. He really has 
a distinguished legal career, and I would not only ask that this 
Committee not just have a hearing, which we are grateful for, but 
speedily recommend his confirmation. 

I know that Senator Stabenow was trying to get here and could 
not, and she will have a statement for the record, which I would 
ask be made part of the record. 

Senator Blumenthal. Without objection. I know that Senator 
Stabenow is very busy with the farm bill on the floor, so we cer- 
tainly understand her absence. 

Thank you very much. Senator Levin. 

Senator Levin. Thank you both. 

Senator Blumenthal. Thank you. I would ask Senator Grassley 
if he has any opening remarks. 

Senator Levin. Could I interrupt you just for 1 second? There is 
another judge who is here to support Mr. Berg, an Eastern District 
judge. Judge Murphy, who is here, whom I should have introduced 
as well. He has been confirmed by this body, and I know him well. 
So the fact that he has come from Detroit to support Mr. Berg is 
quite a tribute to Mr. Berg. 

Senator Blumenthal. Well, we welcome him and thank him for 
making the trip. Thank you very much. Senator Levin. 
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Senator Grassley. 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. Like the Chairman and the Committee as a 
whole, we welcome all of the nominees, their families and friends. 
I know it is a very important day for each of you. 

After today, we will have had a hearing on 34 nominees so far 
just this year, and I also note that we will have a vote this after- 
noon on the Senate floor on a district court nominee. If the nomi- 
nee is confirmed — and I presume he will be — he will be the 148th 
judicial nominee confirmed during President Obama’s term so far. 
This is very good progress. 

Again, I welcome the nominees, and for each of you, I have the 
rest of the statement, biographical, professional, and academic in- 
formation, and I will not go through reading that, but I have got 
it and it will be in the record for each one of you. 

Thank you, Mr. Chairman. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Blumenthal. Thank you. Senator Grassley. 

I am going to introduce Lorna Schofield. I am really honored and 
pleased to introduce her to the Committee. She has been nomi- 
nated to serve as a district court judge on the District Court for the 
Southern District of New York. Ms. Schofield is currently Of Coun- 
sel at the New York firm of Debevoise & Plimpton. She was born 
in Fort Wayne, Indiana, and received a B.A. magna cum laude 
from Indiana University and received a J.D. from New York Uni- 
versity School of Law, where she was staff editor and note and 
comment editor on the NYU Law Review. 

Ms. Schofield has been a litigator for nearly 30 years, spending 
the balance of her career at two major law firms, the first as an 
associate at Cleary, Gottlieb, Steen & Hamilton, and later at 
Debevoise & Plimpton, where she served both as an associate and 
as a partner. She has extensive civil practice experience, having 
worked on complex commercial disputes, including class actions, 
corporate bankruptcies, business fraud, contract disputes, and 
other commercial matters. She also has extensive criminal law ex- 
perience in the white-collar practice at Debevoise & Plimpton. She 
worked on the defense of companies and individuals in regulatory 
and white-collar criminal investigations as well as internal and 
independent investigations. 

In between her stints at the law firms, Ms. Schofield spent 4 
years working as an Assistant United States Attorney in the 
Southern District of New York, handling a variety of cases ranging 
from domestic terrorism to arms smuggling to tax fraud. She began 
in the General Crimes Unit and subsequently worked in the Major 
Crimes Unit. Ms. Schofield is a member of the American Bar Asso- 
ciation where she has held numerous prominent positions, includ- 
ing chair of the Special Litigation Section. 

If confirmed, Ms. Schofield will be the first Filipino American in 
the history of the United States to serve as a Federal judge. She 
is extremely well qualified, and I look forward to her swift con- 
firmation. 
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Finally, I am pleased to introduce Grande Lum, a renowned ex- 
pert in conflict mediation, who has heen nominated to serve as Di- 
rector of the Community Relations Service of the Department of 
Justice. This office is the only Federal agency dedicated to assisting 
State and local governments, private and public organizations, and 
community groups with preventing and resolving racial and ethnic 
tensions, incidents, and civil disorders, and in restoring stability 
and harmony. This office also works to prevent and respond to al- 
leged violent hate crimes committed on the basis of actual or per- 
ceived race, national origin, gender, sexual orientation, religion, or 
disability. 

Mr. Lum was born in San Francisco and earned his B.A. from 
the University of California at Berkeley and his J.D. from the Har- 
vard Law School. He has served as an adjunct lecturer at the Do- 
minican University School of Business, co-manager of the Alter- 
native Dispute Resolution Externship Program at Stanford Law 
School, and adjunct law professor at UC-Berkeley, an adjunct pro- 
fessor at Stanford University, and a clinical professor at the UC- 
Hastings College of Law and Director of its Center of Negotiation 
and Dispute Resolution. 

In 2005, Mr. Lum formed Accordence, Inc., a dispute resolution 
training firm focused on the corporate sector. He currently serves 
as a managing director of Accordence where he recently returned 
from a 2-year stint as director of the Historically Underutilized 
Business Zone Program with the Small Business Administration. 
At the SBA he oversaw a Federal Government contracting program 
that assists small businesses in distressed areas. 

Mr. Lum is experienced in consulting on complex transactions, 
equipping individuals, teams, and institutions with negotiating 
methods and skills. His clients included private sector entities such 
as the American Express Company, HP, Eli Lilly, and also public 
entities like the San Diego Public Schools. His broad experience in 
conflict resolution makes him an ideal nominee for this position. 

I would like to ask all the nominees to please take your places 
at the witness table, and I am going to ask you to please stand and 
be sworn. If you would come forward, please. 

If you would please, raise your right hand. Do you solemnly 
swear that the testimony you are about to give to the Committee 
will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Berg. I do. 

Mr. Bernal. I do. 

Ms. Schofield. I do. 

Mr. Lum. I do. 

Senator Blumenthal. Thank you. Please be seated. 

Before we begin the questioning, I am going to give each of you 
an opportunity to make a brief opening statement, if you wish to 
do so. You should feel free to acknowledge anyone who is with you 
today or state any points that you would wish the Committee to 
know that may not be included in the papers that have already 
been filed, which are extensive. So anything you would like to say, 
please go forward. Why don’t we go from Mr. Berg down the table. 
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STATEMENT OF TERRENCE BERG, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN 

Mr. Berg. Thank you very much, Senator. And I would like to 
thank Senator Leahy and also Ranking Member Grassley for 
scheduling this hearing, giving us the opportunity to be heard. 

I would like to also thank Senator Levin for his kind remarks 
and especially for his support in recommending me to the Presi- 
dent, as well as Senator Stabenow. 

I also wish to thank the President, President Obama, for showing 
me the confidence in this high honor of this nomination. 

I do have some family members that I would like to introduce at 
this time. My wife, Anita Sevier, is here. She is a constant inspira- 
tion of my life. Helen Marie Berg is here as well. She is one of the 
graduates that Senator Levin referred to, and she will be going on 
a Fulbright next year. I am very proud of her. My other daughter, 
Colette, is also here. She will be going on to Fordham University 
next fall. My son, Teddy, who is 13, getting out of eighth grade, is 
happy that he was able to get excused from his exams today. 

[Laughter.] 

Mr. Berg. My sister, Mary Helen, is here from California, Mary 
Helen Berg. My sister-in-law, Loretta Sevier, is here. Some friends 
that I have from the Justice Department, I have Mona Sedkey from 
the Computer Crime and Intellectual Property Section. And then 
also, as the Senator mentioned, U.S. District Judge Stephen Mur- 
phy is also here. 

I have no other opening statement. Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

Terrence George Berg 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District of Michigan 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United States Attorney’s Office 
21 1 West Fort Street 
Suite 2001 

Detroit, Michigan 48226 

4. Birthplace : State year and place of birth. 

1959; Detroit, Michigan 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1983 - 1986, Georgetown University Law Center; J.D. (cum laude), 1986 

1982 - 1983, Georgetown University, graduate courses in History; no degree awarded 

1978 - 1981, Georgetown University; B.S. (magna cum laude), 1981 

1977 - 1978, University of Michigan; no degree awarded 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

201 1 - present 

U.S. Department of Justice, Office of Deputy Attorney General 
Professional Misconduct Review Unit 
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United States Attorney’s Office for the Eastern District of Michigan 
21 1 West Fort Street, Suite 2001 
Detroit, Michigan 48226 
Attorney (detail) 

2003 - 2011 

United States Attorney's Office for the Eastern District of Michigan 
211 West Fort Street, Suite 2001 
Detroit, Michigan 48226 

Assistant United States Attorney (2003 - 2005, 2010 - 2011) 

First Assistant United States Attorney (2005 - 2008) 

Interim United States Attorney (2008 - 2010) 

2010 

United States Attorney’s Office for the Middle District of Georgia 
355 Mulberry Street, 6th Floor 
Macon, Georgia 31201 

Acting First Assistant United States Attorney (detail) 

1999-2003 

Michigan Department of Attorney General 

High Tech Crime Unit 

1 8050 Deering 

Livonia, Michigan 48152 

Assistant Attorney General 

Chief, High Tech Crime Unit 

1999-2000 

United States Department of Justice 
Criminal Division 

Computer Crime and Intellectual Property Section 
1301 New York Avenue, NW, Suite 600 
Washington, D.C. 20005 

Computer Crime Fellow for the National Association of Attorneys General 

1995 - 1999, 2001, 2003, 2008, 2012 
University of Detroit Mercy School of Law 
65 1 East Jefferson Avenue 
Detroit, Michigan 48226 
Adjunct Professor 

1989-1999 

United States Attorney’s Office for the Eastern District of Michigan 
21 1 West Fort Street, Suite 2001 
Detroit, Michigan 48226 
Assistant United States Attorney 
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1987-1989 
Debevoise and Plimpton 
555 13lh Street. NW 
Washington. D.C, 20004 
Associate 

1986-1987 

United States District Court for the Southern District of Georgia 

360 Frank M. Scarlett Federal Building 

801 Gloucester Street 

Brunswick, Georgia 3 1 520 

Law Clerk to the Honorable Anthony A. Alaimo 

Summer 1985 

Anderson, Hibey, Nauheim and Blair 
1 708 New Hampshire Avenue, NW 
Washington, D.C. 20009 
Summer Law Clerk 

Summer 1984, Academic years 1985, 1986 
Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, D.C. 20001 

Research Assistant for Professor Robert F. Drinan, S.J. 

1984 

Georgetown University Law Center 
600 New Jersey Avenue, NW 
Washington, D.C. 20001 
Security ID Checker, Law Library 

1982-1984 
Georgetown University 
Central American Historical Institute 
Washington, D.C. 20007 
Research Assistant 

1981-1982 

Jesuits of Central America 
University of Central America 
Managua, Nicaragua 
Volunteer Development Worker 

Summer 1981 
The World Bank 
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Europe, Middle East and North Africa Section 
1818HStreet,NW 
Washington, D.C. 20433 
Research Assistant 

Other Affiliations f uncompensated 1 : 

201 1 - present 

Historical Society for the U.S. District Court for the Eastern District of Michigan 

219 Theodore Levin U.S. Courthouse 

23 1 West Lafayette 

Detroit, Michigan 48226 

Board of Directors 

2010 -present 
Caritas Welcome Center 
1 555 Butternut 
Detroit, Michigan 48206 
President, Board of Directors 

2003 - present 

Catholic Lawyers Society of Detroit, Michigan 
No physical address 

Member, Board of Directors (2003 - present) 

Vice President (2005 - 2007) 

President (2008) 

1992-1998 
Gesu Catholic School 
17139 Oak Drive 
Detroit, Michigan 48221 
Board Member (1992-1998) 

President (1995 - 1998) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the United States military. I did not register for selective service 
because men bom between March 29, 1957 and December 31, 1959 were not required to 
register. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 
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Certificate of Appreciation for Contribution to Legal Scholarship, United States 
Department of Justice (2010) 

Director’s Award for Superior Service in a Managerial or Supervisory Role, Executive 
Office for United States Attorneys, United States Department of Justice (2010) 

United States Environmental Protection Agency’s Bronze Medal for Commendable 
Service (2010) 

Assistant Attorney General’s Award for Distinguished Service, Criminal Division, 

United States Department of Justice (2009) 

Michigan Super Lawyers (2008, 2009) 

Certificate of Appreciation for Serving on the Magistrate Judge Merit Selection Panel, 
United States District Court for the Eastern District of Michigan (2008) 

Award for Outstanding Service as a Computer Crime Fellow for the National Association 
of Attorneys General (2000) 

“Great Work” Award, Computer Crime and Intellectual Property Section, Criminal 
Division, United States Department of , Justice (2000) 

Selected for Computer Crime Fellowship, National Association of Attorneys General 
(1999-2000) 

Award for “Outstanding Efforts and Contributions to Law Enforcement Mission of U.S. 
Customs Service,” United States Customs Service (1999) 

Award for Outstanding Contribution to Law Enforcement, Bureau of Alcohol, Tobacco 
and Firearms (1999) 

Letter of Commendation from Attorney General Janet Reno regarding the prosecution of 
a complex fraud case (1999) 

Letter of Commendation from Donna A. Bucella, Director of the Executive Office for 
United Stales Attorneys, for the prosecution of a multi-million dollar fraud case (1999) 

Special Act Performance Award, United States Department of Justice (1998) 

Employee Volunteer Service Award from Attorney General Janet Reno (1997, 1998) 

Special Achievement Awards for Sustained Superior Performance, United States 
Department of Justice (1991, 1995, 1998) 


5 



13 


Letter of Commendation from Attorney General Janet Reno regarding the prosecution of 
a complex aviation insurance fraud case (1997) 

Letter of Commendation from FBI Director Louis J. Freeh regarding the prosecution of a 
complex aviation insurance fraud case (1997) 

Letter of Commendation from Attorney General Janet Reno for the prosecution of a 
heroin trafficking organization (1995) 

Letter of Commendation from FBI Director Louis J. Freeh regarding the prosecution of a 
heroin trafficking organization (1995) 

Letter of Commendation from Donna A. Bucella, Director of the Executive Office for 
United States Attorneys, for an environmental crimes prosecution (1995) 

Letter of Commendation from the United States Environmental Protection Agency, 
Office of Enforcement, Criminal Investigation Division Special Agent in Charge, for an 
environmental crimes prosecution (1995) 

Appreciation Award for Dedication and Commitment, Federal Bureau of Investigation 
(1994) 

Certificate of Appreciation for Outstanding Contributions in the Field of Drug Law 
Enforcement, United States Drug Enforcement Administration (1994) 

Editor in Chief, Law and Policy in International Business, Georgetown University Law 
Center (1985 - 1986) 

Branstrom Prize for Academic Excellence, University of Michigan (1978) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups, 

American Constitution Society (2006 - present) 

Catholic Lawyers Society of Detroit (2003 - present) 

Vice President (2005 - 2007) 

President (2008) 

Detroit Metropolitan Bar Association (201 1 - present) 

District of Columbia Bar (1988 - present) 

Federal Bar Association, Eastern District of Michigan Chapter (approx. 1999 - 2008, 
2009 - present) 

Federal Bar Association (National) (2008 - 2009; 201 1 - present) 

Fellows of the Michigan State Bar Foundation (2006 - present) 

State Bar of Michigan (1 986 - present) 

Member, Ethics Committee (2003 — 2007) 
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United States District Court for the Eastern District of Michigan Merit Selection Pane! 
for Magistrate Judge (2008) 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Michigan, 1986 

District of Columbia, 1988 (inactive since 1989) 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 2006 

United States Court of Appeals for the Sixth Circuit, 1989 

United States District Court for the Eastern District of Michigan, 1989 

United States District Court for the Western District of Michigan, 1 999 - 2003 

Micliigan Court of Appeals, 1 999 

Circuit Courts of Wayne, Oakland, Macomb, Livingston, Genesee, and Berry 
Counties, 1999 

There have been no lapses in membership. 

11. Membershins : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Caritas Welcome Center (2010 - present) 

President, Board of Directors (201 0 - present) 

Georgetown University Alumni Admission Program (2003 - present) 

Gesu Church (1989 - present) 

Lector (1989 - present) 

Gesu Catholic School Board (1992 - 1998) 

President (1995 - 1998) 
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Historical Society of the U.S. District Court for the Eastern District of Michigan 
(201 1 - present) 

Member, Board of Directors (201 1 - present) 

Society of St. Vincent de Paul (approx. 2003 - present) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminate or formerly discriminated on the basis of race, sex, religion or 
national origin, either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

A Caritas Christmas, Caritas Welcome Center Newsletter, Winter 2012. Copy 
supplied. 

Full Disclosure: Belief and the Bench, America, Mar. 14, 201 1. Copy supplied. 

Why / Became Involved with the Caritas Welcome Center. Caritas Welcome 
Center Newsletter, Spring 2010. Copy supplied. 

The Changing Face of Cybercrime: New Internet Threats Create Challenges to 
Law Enforcement, 86 Mich. B.J. 18 (June 2007). Copy supplied. 

Faith on the Mesa: Colorado 's Way of the Cross Shrine, St. Anthony Messenger, 
July 2004. Copy supplied. 

Practical Issues in Searching and Seizing Computers, 1 T.M. Cooley J. Prac. & 
Clinical L. 27 (2004). Copy supplied. 

Letter to the Editor, Opinion and Dissent: The Case of the Internet Pedophile, 80 
Mich. B.J. 10 (Sept. 2001). Copy supplied. 
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Confront ing Evil on the Internet: The Challenge of Taming the Electronic 
Frontier. America. June 18, 2001. Copy supplied. 

With Patrick Corbett, Attacking Unlawful Activity on the Internet: Michigan 's 
New Arsenal to Combat Cybercrime, Michigan Trooper, Mar./Apr. 2001 . Copy 
supplied. 

Fighting Identity Theft: New Stale Statutes Target Information Crimes, Vol. 17, 
No. 4 Michigan Defense Quarterly 1 1 (Spring 2001). Copy supplied. 

Fighting Identity Theft: New Stale Statutes Target Information Crimes, State Bar 
of Michigan Consumer Law Section Newsletter, Mar. 200 1 . Copy supplied. 

State Criminal Jurisdiction in Cyberspace: Is There a Sheriff on the Electronic 
Frontier?, 79 Mich. B.J. 659 (June 2000). Copy supplied. 

Attorney General Reno Announces lO-Point Cybercrime Plan; Calls for 'Round- 
the-Clock Computer Crime Coverage in All Fifty States, Vol. II, Issue 1 National 
Cybercrime Training Partnership, Apr. 2000. Copy supplied. 

www.wildwesl.gov: The Impact of the Internet on Slate Power to Enforce the Law, 
2000 B.Y.U.L. Rev. 1305 (2000). Copy supplied. 

Human Rights for Terrorists beyond the Water's Edge, America, Jan. 16, 1999. 
Copy supplied. 

Bang! Bang! Bang! There Goes Hope for New Year, Detroit Free Press, Jan. 9, 
1990. Copy supplied. 

Trade in Services: Toward a "Development Round" of GATT Negotiations 
Benefiting Both Developing and Industrialized States, 28 Harv. InlT L.J. 1 (1987). 
Copy supplied. 

A Tribute to Debbie Posner, Georgetown University Law Center Law Weekly, 
Sept. 8, 1986. Copy supplied. 

Letter to the Editor, Sleep and Protest, Washington Post, July 1 0, 1 984. Copy 
supplied. 

Letter to the Editor, Soviet Clients?, Washington Post, Aug. 23, 1983. Copy 
supplied. 

Letter to the Editor, News is 'Misinformed ' on Nicaragua, Detroit News, Aug. 9, 
1982. Copy supplied. 
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b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

1 drafted an introductory message for the 2008 Annual Report of the U.S. 
Attorney’s Office for the Eastern District of Michigan, I also drafted the 
“Dedicated to Alan Gershef tribute to retiring Criminal Chief Alan Gershel. 

Copy supplied. 

1 drafted the Mission Statement used in the 2005, 2006, and 2007 Annual Reports 
of the U.S. Attorney’s Office for the Eastern District of Michigan as well as 
paragraphs on significant cases that 1 handled. The Mission Statement is supplied 
and the case excerpts are listed below; 

2007: “Dedicated to Mike Wicks” tribute to retiring Civil Chief L. 

Michael Wicks. Operator of “Bot-Net” Sentenced to 12 Months in Federal 
Prison; Former Computer Contractor Sentenced for Hacking Daimler 
Chrysler Parts Distribution Wireless Network. Copies supplied. 

2006: Comment on retiring AUSA Ross Parker; First Person Charged 
Under “CAN-SPAM” Law Sentenced to 36 Months; Three Indicted for 
Economic Espionage - Trade Secrets Theft. Copies supplied. 

2005; Two Arrested for Economic Espionage - Trade Secrets Theft. Copy 
supplied. 

Michigan State Bar Committee on Ethics, Annual Report, 2005 - 2006. A copy 
of the report is supplied. 

Michigan State Bar Committee on Ethics, Ethics Opinion RI-334, May 7, 2004. 

A copy of the opinion is supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

On March 19, 2002, 1 testified before the Michigan House of Representatives, 
Committee on Criminal Justice in favor of House Bills 5296 and 5297 to amend 
the child pornography statute. No record was made of the testimony except the 
minutes of the meeting, which are supplied. 
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On February 26, 2002, i testified before the Michigan House of Representatives, 
Committee on Criminal Justice in favor of Senate Bills 803 and 806, which were 
proposals to create state authority for wiretap approvals. No record was made of 
the testimony except the minutes of the meeting, which are supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

October 7, 20 1 1 : IC3 Mission and Cooperation with Law Enforcement: New 
Ways to Access ICS Information and Latest Threats. How Law Enforcement Can 
Work with the ICAC to Protect Children, Michigan Cyber Summit 2011, Office of 
the Governor, Panelist, Eastern Michigan University, Ypsilanti, Michigan. I 
discussed the types of federal cases that address Internet child exploitation. I have 
no notes, transcript, or recording. The address of the Office of the Governor is 
P.O. Box 30013, Lansing, Michigan 48909. 

September 13, 201 1; Cyber-Terrorism in Perspective. Infragard Fall Conference, 
Keynote Address, Eastern Michigan University, Ypsilanti, Michigan. A copy of 
the PowerPoint slides is supplied. 

June 14, 2011; Cyber-Terrorism in Perspective, National Association of 
Attorneys General, National Center for Justice and the Rule of Law, University of 
Mississippi, Oxford, Mississippi. A copy of the PowerPoint slides is supplied. 

December 13, 2010: Theft of Trade Secrets - A Case Study, University of 
Michigan, Steven M. Ross School of Business, Ann Arbor, Michigan. A copy of 
the PowerPoint slides is supplied. 

March 24, 2010; Remarks at Reunion Dinner for Young Attorneys, Detroit, 
Michigan. A copy of the remarks is supplied. 

December 1, 2009; Trade Secrets Case Study, University of Michigan, Steven M. 
Ross School of Business, Ann Arbor, Michigan. I used the same slides as 
supplied for the December 13, 2010 event. 

November 19, 2009: Introduction of Attorney General Eric H. Holder, Jr., 
Advocates and Leaders for Police and Community Trust (ALPACT) Dinner, 
Detroit, Michigan. A copy of the remarks is supplied. 
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November 16, 2009: Remarks to visiting Ukrainian prosecutors about the U.S. 
Attorney’s Office, Open World, Detroit, Michigan. I have no notes, transcript, or 
recording, but press coverage is supplied. The address of the U.S. Attorney’s 
Office is 21 1 West Fort Street, Suite 2001, Detroit, Michigan 48226. 

October 20, 2009: To Catch (and Prosecute) a Spammer: A Case Study of U.S. v. 
Ralsky, University of Michigan Cyber Summit 09, Rackham Auditorium, 
University of Michigan, Ann Arbor, Michigan. A copy of the PowerPoint slides 
is supplied and video is available at 
http://safecompuling.umich.edu/events/sumit09 . 

September 25, 2009: Address to Hate Crimes Conference, Michigan Alliance 
Against Hate Crimes (MIAAHC), Lansing, Michigan. A copy of the remarks is 
supplied. 

September 22, 2009: Introductory Remarks, Great Lakes International Anti- 
Money Laundering and Bank Secrecy Act Conference, location unknown. A 
copy of the remarks is supplied. 

August 3, 2009: Introductory Remarks, 16th Annual Great Lakes Native 
American Conference, Green Bay, Wisconsin, A copy of the remarks is supplied. 

July 7, 2009: Trade Secrets Case Study, Cooley School of Law, Lansing, 
Michigan. A copy of the PowerPoint slides is supplied. 

June 25. 2009: Prosecution Priorities in the Wake of the Collapse, First Tri- 
Continental Conference on Global Advancement in Business Communications, 
Eastern Michigan University, Ypsilanti, Michigan. A copy of the PowerPoint 
slides is supplied. 

June 24, 2009: Prosecution Priorities in the Wake of the Collapse, Oakland 
County Bar Association, Real Estate Section, Birmingham, Michigan. I used the 
same slides as those supplied in response to the June 25, 2009 event. 

May 26, 2009: Introduction of Panel, Child Exploitation, Prevention and 
Enforcement, Gesu School, Detroit, Michigan. I have no notes, transcript or 
recording. The address of the Gesu School is 1 71 39 Oak Drive, Detroit, 

Michigan 48221, 

May 9, 2009: Theft of Trade Secrets- A Case Study. Intellectual Property 
Conference, Grand Rapids Bar Association, Intellectual Property Section, Grand 
Rapids, Michigan. A copy of the PowerPoint slides is supplied. 

April 30, 2009: Participant in roundtable discussion at Congress of Arab- 
American Organizations, Lebanese- American Heritage Club, addressing issues 
affecting Arab- and Muslim-American community members, including recent 
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allegations concerning “spying” in Mosques, Dearborn, Michigan. 1 have no 
notes, transcript, or recording, but press coverage is supplied. The Congress of 
Arab-American Organizations does not have a physical address. 

April 29, 2009: Introductory Remarks, Project Safe Childhood Town Hall 
Meeting, Macomb County Community College, Clinton Township, Michigan. I 
have no notes, transcript or recording. The address of the U.S. Attorney's Office 
is 21 1 West Fort Street, Suite 2001, Detroit, Michigan 48226. 

April 29, 2009: Remarks in Memoriam for Katie Alcom, ICE Genera! Counsel, 
Plymouth, Michigan. A copy of the remarks is supplied. 

April 2, 2009: Remarks, Detroit Police Department 12th Precinct Community 
Relations Meeting, Detroit, Michigan. A copy of the remarks is supplied. 

March 19, 2009: Member of Panel, Brightmoor Alliance Neighborhood Safety 
Summit, Detroit, Michigan. 1 have no notes, transcript, or recording. The address 
of the Brightmoor Alliance is 17421 Telegraph, Suite 138, Detroit, Michigan 
48219. 

March 1 6, 2009: Theft of Trade Secrets - A Case Study, Intellectual Property 
Spring Seminar, Michigan State Bar, Lansing, Michigan. A copy of the 
PowerPoint slides is supplied. 

March 6, 2009: Remarks, Presentation of U.S. Attorney’s Office plaque to Weusi 
Olusola, Pioneers for Peace, Southfield, Michigan. A copy of the remarks is 
supplied. 

March 4, 2009: Remarks, United States Attorney’s Office for the Eastern District 
of Michigan, History Project, Portrait Ceremony, Detroit, Michigan. A copy of 
the remarks is supplied. 

February 19, 2009: Theft of Trade Secrets Case Study, Cooley School of Law, 
Lansing, Michigan. A copy of the PowerPoint slides and a video recording are 
supplied. 

February 13, 2009: Remarks, Catholic Lawyers Society Third Thursday Speakers 
Series, Detroit, Michigan. A copy of the remarks is supplied. 

January 21, 2009: Remarks at Tribute Dinner, Detroit, Michigan. A copy of the 
remarks is supplied. 

December 9, 2008: Enforcement Priorities in the Wake of the Financial Crisis: 
Insights from Acting U.S. Attorney Terrence Berg, Foley Executive Briefing 
Series, Foley & Lardner, LLP, Detroit, Michigan. I used the same slides as those 
supplied in response to the June 25, 2009 event and press coverage is supplied. 
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November 20, 2008: Introductory Remarks, Gesu Neighborhoods United 
Meeting, Discussion of Crime Sweep by Law Enforcement, Detroit, Michigan. I 
have no notes, transcript, or recording. Gesu Neighborhoods United does not 
have a physical address. 

November 1 1, 2008: Trade Secrets Case Study, University of Michigan, Steven 
M. Ross School of Business, Ann Arbor, Michigan. I used the same slides as 
supplied for the December 13, 2010 event. 

November 9, 2008: Trade Secrets and Federal Criminal Law, Cooley Law 
School, Lansing, Michigan. A copy of the PowerPoint slides is supplied. 

November 7, 2008: Introductory remarks. Project Safe Neighborhoods Project 
Sentry Program, Hamtramck, Michigan. I have no notes, transcript, or recording. 
The address of Project Sentry is United States Attorney’s Office, 21 1 West Fort 
Street, Suite 2001, Detroit, Michigan 48226. 

June 3, 2008: So You Want to Be a SPAM Prosecutor: Perspectives from DOJ's 
CAN-SPAM Pioneers, U.S. Department of Justice, Computer Hacking and 
Intellectual Property Conference, Atlanta, Georgia. A copy of the PowerPoint 
slides is supplied. 

September 4, 2007: Forum on Charitable Giving, co-hosted forum on charitable 
giving rules and designated terrorist organizations, with speaker from Department 
of Treasury, Dearborn, Michigan. 1 have no notes, transcript, or recording. The 
address of the U.S. Attorney’s Office is 21 1 West Fort Street, Suite 2001, Detroit, 
Michigan 48226. 

June 21, 2007: Investigating and Prosecuting Botnets, U.S. Department of Justice, 
Computer Hacking and Intellectual Property Conference, Orlando, Florida. A 
copy of the PowerPoint slides is supplied. 

December 5, 2006: Federal Day, New Lawyers Seminar, sponsored by the 
Eastern District of Michigan Chapter of the Federal Bar Association. I have no 
notes, transcript, or recording. The address of the Eastern District of Michigan 
Chapter of the FBA is P.O. Box 20759, Femdale, Michigan 48220. 

June 24, 2006: Recent Trends in Identity Theft: Understanding the Scope of the 
Problem and Considering Solutions, Ohio Prosecuting Attorneys Association, 
Cedar Point, Ohio. A copy of the PowerPoint slides is supplied. 

April 5, 2006; The Decision to Prosecute, Prosecutorial Responses to Internet 
Victimization Conference, sponsored by the National Association of Attorneys 
General and the National Center for Justice and the Rule of Law at the University 
of Mississippi School of Law, Oxford, Mississippi. I participated in a panel of 
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federal and state computer crime prosecutors discussing the factors considered in 
exercising prosecutorial discretion in cybercrime cases. Transcript supplied. 

March 23, 2006; Theft of Trade Secrets Case, Intellectual Property Conference, 
National Advocacy Center, Columbia, South Carolina. 1 have no notes, transcript, 
or recording. The address of the NAC is 1620 Pendleton Street, Columbia, South 
Carolina 29201. 

October 18, 2005: Corporate Fraud Sentencing, OM World Headquarters, 

Detroit, Michigan. A copy of the PowerPoint slides is supplied. 

September 30, 2005: Identity Theft, State Bar of Michigan Computer Law 
Section, Walled Lake, Michigan. A copy of the PowerPoint slides is supplied. 

September 7, 2005: Identity Theft and the Internet: Crime or Crisis? and Identity 
Theft and the Internet: Managing the Crisis and Fighting the Crime, Utah 
Prosecution Council, Park City, Utah. Copies of the PowerPoint slides are 
supplied. 

May 5-6, 2005: Six Computer Crime Presentations: Overview ofU.S. Legal 
System; Crime on Networks; Need for International Cooperation; Lowes 
Bombing; Searching and Seizing Computers; U.S. Processes for Obtaining 
Electronic Evidence, International Law Enforcement Academy (FBI), Bangkok, 
Thailand. Copies of the PowerPoint slides are supplied. 

April 27, 2005: Searching and Seizing Computers, Cyber Coalition Meeting, 
Detroit, Michigan. A copy of the PowerPoint slides is supplied. 

December 1, 2004: Cyber Coalition Plan, Federal Law Enforcement Council 
Meeting, Detroit, Michigan. A copy of the PowerPoint slides is supplied. 

September 29, 2004: Sys Admin Legal Brief, University of Michigan Security 
Roundtable, Ann Arbor, Michigan. A copy of the PowerPoint slides is supplied. 

July 28, 2004: Cybersecurity Threats v. Cyberterrorism, Cooley Law School, 
Lansing, Michigan. A copy of the PowerPoint slides is supplied. 

June 25, 2004; Search and Seizure of Computers, Presenting Electronic Evidence, 
and Federal Cybercrimes Overview, Michigan Electronic Crimes Task Force, 
Detroit, Michigan. Copies of the PowerPoint slides are supplied. 

June 9-10, 2004: Computer Evidence: Court and Trial Issues, Search and 
Seizure of Computers, Presenting Electronic Evidence, and Cybersecurity v. 
Cyberterrorism, American Bar Association training, Plovdiv, Bulgaria. Copies of 
the PowerPoint slides are supplied. 
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March 22, 2004; Cyberlerrorism and National Security in Perspective, Youth 
Law Conference, Troy, Michi^. A copy of the PowerPoint slides is supplied. 

March S, 2004; Cybercrime, ID Theft, and Cyberterrorism, University of 
Windsor, Windsor, Ontario. A copy of the PowerPoint slides is supplied. 

March 5, 2004: Cybercrime and Cybersecurity, Microsoft Conference, Southfield. 
Michigan. A copy of the PowerPoint slides is supplied. 

March 3, 2004: Cybersecurity Threats in Perspective, National Association of 
Attorneys General, National Center for Justice and the Rule of Law. University of 
Mississippi, Oxford, Mississippi. A copy of the PowerPoint slides is supplied. 

February 20, 2004: ID Theft and the Internet: A Law Enforcement Response to 
Fighting Online ID Theft, Association of Government Accountants, Institute of 
Interna! Auditors Conference, Lansing, Michigan. A copy of the PowerPoint 
slides is supplied. 

January 23, 2004: Searching and Seizing Computers, FBI Training, Detroit, 
Michigan. A copy of the PowerPoint slides is supplied. 

September 4, 2003: Identity Theft and the Internet, State Bar of Michigan 
Computer Law Section, Walled Lake, Michigan. A copy of the PowerPoint slides 
is supplied. 

June 13, 2003; Computer Search and Seizure, Ingham County Prosecuting 
Attorney’s Annual Retreat Conference. I have no notes, transcript, or recording. 
The address of Ingham County Prosecuting Attorney is Grady Porter Building, 
Veterans Memorial Courthouse Complex. 303 West Kalamazoo, 4R, Lansing, 
Michigan 48933. 

May 13, 2003: Identity Theft and the Internet, Detroit Police Cybercrime 
Training, Detroit, Michigan. A copy of the PowerPoint slides is supplied. 

May 9, 2003; Identity Theft and the Internet, PAAM Crime Victims Rights 
Training Conference, Lansing, Michigan. I used the same slides as those supplied 
for the May 1 3, 2003 event. 

April 23, 2003: State Laws Relating to Computer Crime, Detroit Police 
Department training, Detroit, Michigan. A copy of the PowerPoint slides is 
supplied. 

April 16, 2003; Identity Theft and the Internet, Michigan Safety Conference, 
Lansing, Michigan. I used the same slides as those supplied for the May 1 3, 2003 
event. 
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April 14, 2003: Confronting Cyberfraud and Understanding High Tech Crime, 
Oakland University, Auburn Hills, Michigan. A copy of the PowerPoint slides is 
supplied. 

February 3, 2003: Practical Legal Issues Regarding the Search and Seizure of 
Computers; Operation NOLITA, National Association of Attorneys General, 
National Center for Justice and the Rule of Law, University of Mississippi, 
Oxford, Mississippi. A copy of the PowerPoint slides is supplied. 

December 13, 2002: Panel Discussion, What Civil Lawyers Need to Know About 
Criminal Law, Washtenaw County Bar Association, Ann Arbor, Michigan. A 
copy of the notes is supplied. 

November 12, 2002; High Tech Crime, Institute of Internal Auditors, Certified 
Fraud Examiners, Ford Motor Company Conference Center, Dearborn, Michigan. 
A copy of the PowerPoint slides is supplied. 

October 15, 2002: Identity Theft and the Internet, Michigan Sheriff's Association, 
Annual Fall Conference, Arm Arbor, Michigan. A copy of the PowerPoint slides 
is supplied. 

September 25, 2002: Identity Theft and the Internet, International Association of 
Financial Crimes Investigators, Dearborn, Michigan. I used the same slides as 
those supplied for the October 15, 2002 event. 

September 14, 2002: Search and Seizure for Computers and the Internet, 
Michigan State Police Training, location unknown. A copy of the PowerPoint 
slides is supplied. 

September 1 0, 2002: Operation NOLITA, State of the States Computer Crime 
Consortium, Sioux Falls, South Dakota. 1 used the same slides as those supplied 
in response to the February 3, 2003 event. 

June 24, 2002: Supervising Computer Crime Investigations: What Every 
Prosecutor Needs to Know, Prosecuting Attorney’s Association of Michigan, 
Frankenmuth, Michigan. This presentation would have been substantially similar 
to the slides presented on July 19, 2001, below. 

June 13, 2002: Countering the Criminal Threat to the Net, Michigan Victims’ 
Academy, Lansing, Michigan. A copy of the PowerPoint slides is supplied. 

June 5. 2002: Information Systems Security: Forging an Effective Legal Response 
to Internal and External Threats, Spring Lecture Series, Eastern Michigan 
University, Ypsilanti, Michigan. A copy of the PowerPoint slides is supplied. 
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May 23, 2002: Jurisdiction in Cyberspace, Cooley Law School, Lansing, 
Michigan. A copy of the PowerPoint slides is supplied. 

May 9, 2002: Identity Theft and the Internet: A Law Enforcement Response, 
Annual Victims Rights Training Conference, Thompsonville, Michigan. Copies 
of the PowerPoint slides are supplied. 

May 8, 2002: ID Theft and the Internet: A Law Enforcement Response to Fighting 
Online ID Theft, Michigan State Police Detective Sergeants’ Conference, location 
unknown. A copy of the PowerPoint slides is supplied. 

March 20, 2002: Panel Discussion on Computer Security Threats, Lawrence Tech 
University, Southfield, Michigan, A copy of the notes is supplied. 

February 1 1 , 2002: Snapshot Look at Criminal Enforcement of ID Theft on the 
Internet, Michigan Association of Chiefs of Police, 2002 Mid-Winter Conference, 
Grand Rapids, Michigan. A copy of the PowerPoint slides and press coverage are 
supplied. 

January 30, 2002: Cyberterrorist Attack on an Electric Power Facility, 
Information Technology Management Association, Walsh College, Troy, 
Michigan, A copy of the PowerPoint slides is supplied. 

January 1 0, 2002: Making the Computer Crime Case: The Challenge and How to 
Meet It, Information Systems Audit & Control Association. I have no notes, 
transcript, or recording, however, the contents of this presentation would have 
been substantially similar to the PowerPoint slides that have been supplied for the 
events described on October 2, 2001 and September 1 8, 2001 below. The address 
of the Detroit Chapter of the ISACA is P.O. Box 4297, Troy, Michigan 48099. 

November 1 5, 2001 : What Every Prosecutor Needs to Know About How to 
Supervise an Internet or Computer Crime Investigation, North Carolina 
Conference of District Attorneys, Boone, North Carolina. A copy of the 
PowerPoint slides is supplied. 

November 13, 2001 : Criminal Jurisdiction in Cyberspace, Prosecuting Attorneys’ 
Coordinating Council, Computer Crime Training, location unknown. A copy of 
the PowerPoint slides is supplied. 

October 22, 2001 : The Michigan Model for Confronting the Challenge of 
Computer Crime, State of the States Conference, Computer Crime Consortium, 
Columbus, Ohio. A copy of the PowerPoint slides is supplied. 

October 11, 2001: Where in the World is the World Wide Web, Administrative 
Support Staff Conference, Michigan State Police, Livonia, Michigan. A copy of 
the PowerPoint slides is supplied. 
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Oclober 1 1, 2001 : Computer Crime Trends, University of Michigan Security 
Roundtable, Ann Arbor, Michigan. A copy of the PowerPoint slides is supplied. 

October 2, 2001 : Making the Computer Crime Case: The Challenge and How to 
Meet It, Comerica Bank Investigators’ Training, Livonia, Michigan. A copy of 
the PowerPoint slides is supplied. 

September ! 8, 2001 ; Making the Computer Crime Case, CITA Security Sub 
Group, Midland, Michigan. A copy of the PowerPoint slides is supplied. 

August 31, 2001: Jurisdiction in Cyberspace, National Association of Attorneys 
General Conference, University of Michigan, Ann Arbor, Michigan. 1 used the 
same slides as those supplied for the May 23, 2002 event. 

August 2, 2001 : The Law of Obtaining Electronic Evidence, Innocent Images 
Conference, Macomb County, Michigan. A copy of the PowerPoint slides is 
supplied. 

July 1 9, 2001 ; What Every Prosecutor Needs to Know About How to Supervise an 
Internet or Computer Crime Investigation, 74th Annual Prosecuting Attorneys 
Association of Michigan Conference, Mackinac Island, Michigan. A copy of the 
PowerPoint slides is supplied. 

July 16, 2001 : Countering the Criminal Threat to the Net, Michigan Victims’ 
Academy, Lansing, Michigan. A copy of the PowerPoint slides is supplied. 

May 24, 2001 : Snap Shot of Recent Computer Crime Developments, Prosecuting 
Attorneys Association of Michigan, location unknown. A copy of the PowerPoint 
slides is supplied. 

May 7-9, 2001 : Snap Shot of Recent Computer Crime Developments, Michigan 
State Police Field Detective Conference, Lansing, Michigan. 1 have no notes, 
transcript, or recording, but the contents of this presentation would have been 
substantially similar to the PowerPoint slides supplied for the event on May 24, 
2001 above. The address of the Michigan State Police is 333 South Grand 
Avenue, P.O. Box 30634, Lansing, Michigan 48909. 

April 24, 2001 : Computer Crime Scenario: Auction Fraud, National Association 
of Attorneys General, Second Annual Internet Law Institute, Berkraan Center for 
Internet and Society, Harvard Law School, Cambridge, Massachusetts. A copy of 
the PowerPoint slides is supplied. 

April 20, 2001 ; Panel Discussion, Cyber Terrorism, Michigan Conference on 
Terrorism and Domestic Preparedness. Michigan State Police, Lansing, Michigan. 
A copy of the PowerPoint slides and a video recording are supplied. 
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April 1 7, 2001 : Making the Computer Crime Case: The Challenge and How to 
Meet It, Michigan Safety Conference, Lansing, Michigan. A copy of the 
PowerPoint slides is supplied. 

April 1 0, 2001 : Confronting the Challenge of Computer Crime, ASIS, Belle Isle, 
Michigan. A copy of the PowerPoint slides is supplied. 

April 9, 200 1 : Countering the Criminal Threat to the Net, Association of 
Government Accountants, Institute of Interna! Auditors Spring Conference, 
Lansing, Michigan. A copy of the PowerPoint slides is supplied. 

February 28, 2001 : Online Principles for Federal Law Enforcement Agents, 
Information Technology in Litigation and Investigation Seminar, National 
Advocacy Center, Columbia, South Carolina. A copy of the PowerPoint slides is 
supplied. 

January 23, 2001 : Sheriffs on the Electronic Frontier: Meeting the Challenges of 
Law Enforcement in Cyberspace, Prosecuting Attorneys Association of Michigan, 
Lansing, Michigan. A copy of the PowerPoint slides is supplied. 

January 22, 2001 : Confronting the Challenge of Computer Crime, Introduction to 
Crime Involving the Computers. Networks, and the Internet, and A Review of 
Federal Computer Crime Statutes, Federal-State Task Force Meeting, Livonia, 
Michigan. A copy of the PowerPoint slides is supplied. 

December 6, 2000: Cybercrime Training Class for Law Enforcement Officers, 
Eastern Michigan University, Ypsilanti, Michigan. Presentations included: A 
Review of Federal Computer Crime Statutes; Juri.fdiclion in Cyberspace; 
Obtaining and Using Electronic Evidence in Criminal Investigations; and Online 
Investigative Principles for Federal Law Enforcement Agents. Copies of the 
PowerPoint slides are supplied. 

November 30 - December 1 , 2000: Computer Crimes, Prosecuting Attorneys 
Coordinating Council of the Prosecuting Attorneys Association of Michigan, 
Appellate Specialists Seminar, location unknown. I have no notes, transcript, or 
recording. The address of the PAAM is 1 16 West Ottawa Street, Suite 200, 
Lansing, Michigan 48913. 

November 13, 2000: Attacking Unlawful Activity on the Internet, U.S. Department 
of Justice, Computer and Telecommunications Conference VI, Colorado Springs, 
Colorado. A copy of the PowerPoint slides is supplied. 

October 1 7, 2000: Jurisdiction in Cyberspace, National Association of Attorneys 
General - NASCO Conference, San Diego, California. A copy of the PowerPoint 
slides is supplied. 


20 



28 


October 4-6, 2000; Jurisdiction in Cyberspace, Michigan Supreme Court 
Annual Judicial Conference, Traverse City, Michigan. I have been unable to 
obtain a copy of the exact PowerPoint slides I used, but they would have been 
very similar to the slides supplied for the October 1 7, 2000 event. 

September 7, 2000: Attacking VnlaM'jitl Activity on the Internet, Certified Fraud 
Examiners Conference, Lansing, Michigan. A copy of the PowerPoint slides is 
supplied. 

August 31, 2000: Online Investigative Principles, Information Technology in 
Litigation and Investigations, National Advocacy Center, Columbia, South 
Carolina. I used the same slides as those supplied in response to the February 28, 
2001 event. 

July 1 8, 2000: Making the Computer Crime Case: Advice for Bringing High Tech 
Prosecutions, Mid-Michigan Information Security Special Interest Group, Ann 
Arbor, Michigan. A copy of the PowerPoint slides is supplied. 

July 10, 2000: Making the Computer Crime Case: Advice for Bringing High Tech 
Prosecutions, ABA Conference, Business Law Section, New York, New York. A 
copy of the PowerPoint slides is supplied. 

June 7, 2000: Jurisdiction in Cyberspace, Michigan Judicial Institute, Lansing, 
Michigan. A copy of the PowerPoint slides is supplied. 

June 5, 2000: Online Investigative Principles, Information Technology in 
Litigation and Investigations, National Advocacy Center, Columbia, South 
Carolina. 1 used the same slides as those supplied in response to the February 28, 
2001 event. 

May 1 7, 2000; Jurisdiction in Cyberspace, Internet Law Conference, National 
Association of Attorneys General, Ann Arbor, Michigan. I used the same slides 
as those supplied in response to the June 7, 2000 event. 

May 1, 2000: Malang the Computer Crime Case, Deputy Chiefs' Conference, 
National Association of Attorneys General, Washington, D.C. I have no notes, 
transcript, or recording, however, the contents of this presentation would have 
been similar to the PowerPoint slides presented on July 10, 2000, noted above. 
The address of the NAAG is 2030 M Street NW. 8th Floor, Washington, DC 
20036. 

March 1, 2000: Attacking Unlawful Activity on the Internet, Presentation to the 
Attorney General’s Office of Texas on Michigan's High Tech Crime Unit, Austin, 
Texas. A copy of the PowerPoint slides is supplied. 
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February 7, 2000; Electronic Search and Seizure: How Not to Let the Case Blow 
Up in Your Face, FBI National Academy, Quantico, Virginia. A copy of the 
PowerPoint slides is supplied. 

November ! 5, 1 999: Electronic Search and Seizure: How Not to Let the Case 
Blow Up in Your Face: Obtaining Electronic Evidence, FBI National Academy, 
Quantico, Virginia. I used the same slides as those supplied in response to the 
February 7, 2000 event. 

■luly 29, 1999: Introduction of High Tech Crime Unit, Prosecuting Attorneys 
Association of Michigan Annual Conference, Mackinac Island, Michigan. I have 
no notes, transcript, or recording. The address of the PAAM is 1 1 6 West Ottawa 
Street, Suite 200, Lansing, Michigan 48913. 

May 26, 1999: Presentation to Michigan State Bar Computer Law Section, 
Dearborn, Michigan. I have no notes, transcript, or recording. The address of the 
Michigan State Bar is Michael Franck Building, 306 Townsend Street, Lansing, 
Michigan 48933. 

May 25, 1999: Panelist in panel discussion regarding Internet safety and state and 
local cybercrime enforcement programs. Computer Crime Teleconference, Wayne 
RESA, Wayne, Michigan. I have no notes, transcript, or recording. The address 
of Wayne RESA is 33500 Van Bom Road, Wayne, Michigan 48184. 

May 11-13, 1 999: One-Day Cyber Crime Course, with the U.S. Attorney’s 
Office for the Western District of Michigan, offered in three cities in Northern 
Michigan to law enforcement officers. I have no notes, transcript, or recording. 
The address of the U.S. Attorney’s Office for the Western District of Michigan is 
315 West Allegan, Room 252, Lansing, Michigan 48933. 

April 29, 1993; Calculating the Guidelines, Sentencing Guidelines: Basics, 
Eastern District of Michigan Chapter of the Federal Bar Association. 1 have no 
notes, transcript, or recording. The address of the Eastern District of Michigan 
Chapter of the FBA is P.O. Box 20759, Femdale, Michigan 48220. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have tried to locate any items responsive to this question by reviewing my 
personal and office files and conducting data searches on the Internet. During my 
tenure as interim United States Attorney, from August 2008 through January 
2010, 1 occasionally gave interviews to local radio, television or print media 
reporters. 1 do not recall all the interviews 1 have given or the dates I have given 
interviews. My office also issued press releases several limes per week reporting 


22 



30 


on cases, and these press releases often contained a quote. I am providing copies 
of all press releases in which 1 was quoted, as well as all articles, videos, and 
recordings that I could find in which 1 was interviewed. 

John Sitkiewicz, In the Shadows, DBusiness Magazine, Nov./Dec. 201 0. Copy 
supplied. 

Joe Fantauzzi, Richmond Hill Trucker to Serve 37 Months in U.S. Prison, 
Richmond Hill/Thomhill Liberal, July 8, 2010. Copy supplied. 

Jay Greene, VPA to Pay $9.5 Million to Settle Whistle-Blower Lawsuits, Crain's 
Detroit Business, Jan. 1 1 , 2010. Copy supplied. 

Naomi R. Patton & Ben Schmitt, FBI Probes Account of Mich. Couple, Detroit 
Free Press, Dec. 30, 2009 (reprinted in multiple outlets). Copy supplied. 

Press release, Michigan Health Care Provider to Pay United Slates $669,413 to 
Settle False Claims Allegations, U.S. Department of Justice’s Civil Division, Dec. 
28, 2009 (reprinted in multiple outlets). Copy supplied. 

Detroit Flight Terrorism Suspect Arraigned in Detroit Hospital, Xinhua General 
News Service, Dec. 26, 2009. Copy supplied. 

Press release. Visiting Physicians Association to Pay S9.5 Million to Resolve 
False Claims Act Allegations, U.S. Department of Justice’s Civil Division, Dec. 

23. 2009. Copy supplied. 

Press release, U.S. Customs and Border Patrol Officer Indicted for Receipt of 
Child Pornography, U.S. Attorney’s Office for the Eastern District of Michigan, 
Dec. 22, 2009. Copy supplied. 

Press release, Trinity Health Pays $205,000 to Settle False Claims Suit Alleging 
Health Care Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, 
Dec. 21,2009. Copy supplied. 

Press release, Local Business Owner Pleads Guilty to Bribery ofEcorse Mayor 
and Controller, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 

1 8. 2009. Copy supplied. 

Press release, Bloomfield Hills Investment Planner Pleads Guilty to Ponzi Scheme 
Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 1 8, 

2009. Copy supplied. 

Press release. Owner of Health Care Agency Sentenced to 18 Months Prison in 
Medicare Kickback Scheme, U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 1 6, 2009. Copy supplied. 
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Press release, Bloomfield Hills Resident Convicted on Multi-Million Dollar 
Lender - “Ponzi " Scheme, U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 16, 2009. Copy supplied. 

Press release. Former Brighton Pizza Shop Owner Sentenced to Four Years in 
Prison on Child Pornography Charges, U.S. Attorney’s Office for the Eastern 
District of Michigan, Dec. 1 5, 2009. Copy supplied. 

Press release, Detroit Public Schools Employee Indicted for Theft, U.S. Attorney’s 
Office for the Eastern District of Michigan, Dec. 15, 2009 (reprinted in multiple 
outlets). Copy supplied. 

Press release, Bedford Return Preparer Pleads Guilty to Tax Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Dec. 15, 2009. Copy 
supplied. 

Ben Schmitt, Cooperation Leads to Drug Charges, Detroit Free Press, Dec. 12, 
2009 (reprinted in multiple outlets). Copy supplied. 

9 Drug Indictments Set, Grand Rapids Press, Dec. 1 2, 2009. Copy supplied. 

Paul Egan, Ex-Mayor Aide Milton Pleads Guilty to Bribery, Detroit News, Dec. 

1 1 , 2009. Copy supplied. 

Ben Schmitt & Joe Swickard, No Telling Where Plea Will Lead, Detroit Free 
Press, Dec. 11, 2009. Copy supplied. 

Press release. Department of Justice Honors Local Assistant United States 
Attorneys at the Department of Justice 's Awards Ceremony, U.S. Attorney’s 
Office for the Eastern District of Michigan, Dec. 9, 2009. Copy supplied. 

Press release, Detroit Police Officer Pleads Guilty to Bribery Scheme Related to 
Sale of Camp Brighton, U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 4, 2009. Copy supplied. 

Press release, Former City Official Pleads Guilty to Bribery Scheme Related to 
Sale of Camp Brighton. U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 4, 2009 (reprinted in multiple outlets). Copy supplied. 

Press release. Saline Resident Charged with Stealing Trade Secrets fi om Quicken 
Loans. Inc., U.S. Attorney’s Office for the Eastern District of Michigan. Dec. 3. 
2009. Copy supplied. 
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Press release, U.S. Attorney Resolves Lm’suit Alleging Overhilling at Long Term 
Acute Care Hospital, U.S. Attorney’s Office for the Eastern District of Michigan, 
Dec. 2, 2009. Copy supplied. 

Press release, Detroit Man Sentenced to 30 Years in Prison on Carjacking and 
Other Related Offenses. U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 1,2009. Copy supplied. 

Joe Swickard, /VtOT/Z/es Told Few Details ofTapings, Detroit Free Press, Dec. 1, 
2009. Copy supplied. 

Ben Schmitt & M.L. Elrick, Cooperation Cuts Exec 's Sentence, Detroit Free 
Press, Dec. 1 , 2009. Copy supplied. 

Press release. Former Synagro Executive Sentenced in Bribery Scheme Related to 
Detroit Sludge Contract, U.S. Attorney’s Office for the Eastern District of 
Michigan, Nov. 30, 2009. Copy supplied. 

Joe Swickard & Ben Schmitt, Synagro Sentence Sought, Detroit Free Press, Nov. 
26, 2009. Copy supplied. 

Press release, 7 Detroit Area Residents Were Indicted in Large-Scale Food Stamp 
Fraud Operations in Detroit, U.S. Attorney’s Office for the Eastern District of 
Michigan, Nov. 25, 2009. Copy supplied. 

Press release, Bloomfield Businessman ’s Second Tax Conviction Draws Jail Time, 
U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 25, 2009. Copy 
supplied. 

Press release, Lincoln Park Businessman Goes to Jail for Tax Evasion, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 25, 2009. Copy 
supplied. 

Press release, Metamora Businessman Pleads Guilty to Tax Charge, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 24, 2009. Copy 
supplied. 

Paul Egan, Spam King ' Sent to Prison, Detroit News, Nov. 24, 2009. Copy 
supplied. 

Press release, Detroit Spammer and Three Co-Conspirators Sentenced for Multi- 
Million Dollar E-Mail Stock Fraud Scheme, U.S. Attorney’s Office for the 
Eastern District of Michigan, Nov. 23, 2009 (reprinted in multiple outlets). Copy 
supplied. 
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Press release. Suburban Detroit Man Convicted of Kilo Quantity Cocaine 
Conspiracy Charges, U.S. Justice Department’s Drug Enforcement 
Administration’s Detroit Field Office, Nov. 20, 2009. Copy supplied. 

Press release. Former Cobo Hall Director Sentenced in Bribery Investigation, 
Detroit Field Office of the Federal Bureau of Investigation, Nov. 19, 2009. Copy 
supplied. 

Niraj Warikoo, Arab Americans, Feds Build Bridges, Detroit Free Press, Nov. 1 9, 
2009. Copy supplied. 

Niraj Warikoo, Holder 's Detroit Visit to Spotlight Communication, Detroit Free 
Press, Nov. 19,2009. Copy supplied. 

Press release. Former City of Dearborn Employee Pleads Guilty to Accepting 
Bribes, U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 17, 
2009. Copy supplied. 

Leonard N. Fleming, Synagro Figure Gets Five Years in Prison, Detroit News, 
Nov. 14, 2009. Copy supplied. 

Press release, Detroit Consultant Sentenced in Bribery Scheme Related to 
Synagro Contract, U.S. Attorney’s Office for the Eastern District of Michigan, 
Nov. 13, 2009. Copy supplied. 

Press release. Fifteen Indicted in Drug Trafficking Inve.stigation, U.S. Attorney’s 
Office for the Eastern District of Michigan, Nov. 9, 2009. Copy supplied. 

Press release, Fifteen Current and Former Detroit Area Residents Charged in 
International Drug Trafficking Investigation, U.S. Justice Department’s Drug 
Enforcement Administration’s Detroit Field Office, Nov. 6, 2009. Copy supplied. 

Press release. Cement City Pub Owner Pleads Guilty to Tax Charge, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 5, 2009. Copy 
supplied. 

Susan Saulny, Prayers and Criticism in Wake of Detroit Imam 's Killing by F.B.I . , 
New York Times, Oct. 31, 2009. Copy supplied. 

October 29, 2009: Press conference on the shooting of Luqman Ameen Abdullah 
by the FBI. Press coverage of the conference Is listed below: 

Ben Schmitt and Robin Erb, Just Who Are the Suspects in Raids?, Detroit 
Free Press, Oct. 30, 2009. Copy supplied. 
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Ben Schmitt, Robin Erb, & Tammy Stables Battaglia, 1 of 3 Fugitives 
Nabbed in FBI Probe of Radical Mich. Group, Gannett News Service, 

Oct. 29, 2009 (quotes reprinted in multiple outlets). Copy supplied. 

Ben Schmitt, Niraj Warikoo, & Robin Erb, Mosque Leader Saw Duty to 
Fight, Detroit Free Press, Oct. 29, 2009. Copy supplied. 

Paul Egan, Suspect. Dog Killed in FBI Raid, Sources Say, Detroit News, 
Oct. 29, 2009. Copy supplied. 

Ed White, Feds Investigating Detroit Islamic Croup 's Motives, Associated 
Press, Oct. 29, 2009 (reprinted in multiple outlets). Copy supplied. 

Interview with Tom Ricks; Hostages Plea for Help; Somali Group Terror; 
Schwarzenegger and the F-Bomb; Anniversary of Historic Election Nears, The 
Situation Room (CNN), Oct. 29, 2009. Copy supplied. 

Imams Meet with FBI, US Ally Over Fatal Shooting, Associated Press, Oct. 29, 
2009. Copy supplied. 

Detroit-Based Task Force Targets Crime Spilling Over U.S. Border, Detroit 
News, Oct. 28, 2009. 

Press release, Harrison Businessman Sentenced on Conspiracy and Tax Evasion 
Charges, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 26, 
2009. Copy supplied. 

LaNia Coleman, $366,000 in Loans and No Degree, Bay City Times, Oct, 23, 
2009. Copy supplied. 

Press release. Lake Orion Man Indicted on Tax Evasion, U.S. Attorney’s Office 
for the Eastern District of Michigan, Oct. 22, 2009. Copy supplied. 

Press release. General Counsel of Auburn Hills Employment Firm Sentenced to 
Prison in $50 Million Tax Fraud, U.S. Attorney's Office for the Eastern District 
of Michigan, Oct. 22, 2009. Copy supplied. 

Press release. Local Business Owner Pleads Guilty in Ecorse Corruption 
Investigation, U.S, Attorney’s Office for the Eastern District of Michigan, Oct. 
16,2009. Copy supplied. 

Ben Schmitt & Brent Snavely, Ex-Ford Worker Held in Theft of Data, Detroit 
Free Press, Oct. 1 6, 2009. Copy supplied. 

Ben Schmitt & Brent Snavely, U.S.; He Swiped Ford's Secrets, Detroit Free 
Press, Oct. 1 6, 2009. Copy supplied. 
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Press release, Chinese National Charged with Stealing Ford Trade Secrets, U.S. 
Attorney’s Office for the Eastern District of Michigan, Oct. 1 5, 2009 (reprinted in 
multiple outlets). Copy supplied. 

Press release, Former Flint Police Chief Pleads Guilty to Fraud, U.S. Attorney’s 
Office for the Eastern District of Michigan, Oct. 14, 2009 (reprinted in multiple 
outlets). Copy supplied. 

Press release, Minnesota Man Sentenced to 24 Months for Aggravated Identity 
Theft, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 8, 2009. 
Copy supplied. 

Press release. Mortgage Broker Sentenced to 20 Months in Prison for 16- 
Property, $1.9 Million Mortgage Fraud Scheme, U.S. Attorney’s Office for the 
Eastern District of Michigan, Oct. 5, 2009. Copy supplied. 

Press release, Detroit Man Given First Federal Sentence for Failing to Register 
as Sex Offender, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 
5, 2009. Copy supplied. 

Press release, Edward P. May Indicted in $200 Million Ponzi Scheme, U.S. 
Attorney’s Office for the Eastern District of Michigan, Oct. 2, 2009 (reprinted in 
multiple outlets). Copy supplied. 

Press release, Ecorse Officials and Local Business Owner Indicted for 
Conspiracy. Bribery, and Fraud, U.S. Attorney’s Office for the Eastern District of 
Michigan, Oct. 2, 2009. Copy supplied. 

Press release, Mayor. Controller of Ecorse Are Charged with Conspiracy, 

Bribery, and Fraud, U.S. Department of Justice’s Federal Bureau of Investigation 
Detroit Field Office, Sept. 25. 2009. Copy supplied. 

Court Briefs, Saginaw News, Sept. 25, 2009 (reprinted in multiple outlets). Copy 
supplied. 

Press release, Flint Man Recruits Homeless to File False Tax Returns, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 21, 2009. Copy 
supplied. 

Press release. Serial Bank Robber Convicted, U.S. Attorney’s Office for the 
Eastern District of Michigan, Sept. 17, 2009 (reprinted in multiple outlets). Copy 
supplied. 
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Press release. Owner of Highland Gun Barn Sentenced for Dealing Firearms 
without a License, U.S. Attorney’s Office for the Eastern District of Michigan, 
Sept. 1 6, 2009. Copy supplied. 

Press release. Sixteen Members of Violent Armed Drug Trafficking Organization 
Indicted in Drug Case, U.S. Attorney’s Office for the Eastern District of 
Michigan, Sept. 15,2009. Copy supplied. 

Press release. Three Indicted far Mortgage Fraud Scam, U.S. Attorney’s Office 
for the Eastern District of Michigan, Sept. 8, 2009. Copy supplied. 

Jay Greene, Expanded Team Gets Tougher on Health Care Cheats, Crain’s 
Detroit Business, Sept. 7, 2009. Copy supplied. 

Tammy Stables Battaglia, Sham Marriage Broker Gels Jail, Detroit Free Press, 
Sept. 5. 2009. Copy supplied. 

Press release. Three Men Plead Guilty in Dog Fighting Venture, U.S. Attorney’s 
Office for the Eastern District of Michigan, Sept. 3, 2009. Copy supplied. 

Press release. Mortgage Fraud Ring Faces Years in Prison, $1.2 Million in 
Restitution, U.S. Attorney’s Office for the Eastern Di.strict of Michigan, Sept. 3, 
2009. Copy supplied. 

Press release, Ann Arbor Businessman Pleads Guilty to Obstructing IRS, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 3, 2009. Copy 
supplied. 

Press release, Oakland County Doctor Pleads to Conspiracy, U.S. Attorney’s 
Office for the Eastern District of Michigan, Sept. 3, 2009. Copy supplied. 

Press release. City Lead Inspector Charged with Abusing Office, U.S. Attorney’s 
Office for the Eastern District of Michigan, Sept. 2, 2009 (reprinted in multiple 
outlets). Copy supplied. 

Leonard Fleming, U.S. Attorney Terrence Berg on Federal Corruption Probe of 
City Hall, Detroit News, Sept. 2, 2009, video available at 
httD://tinvurl.com/6Qgskf3 (quotes reprinted in multiple outlets). 

Press release. Former Orchard Lake Resident Pleads Guilty to Bankruptcy Fraud, 
U.S. Attorney’s Office for the Eastern District of Michigan, Aug. 25, 2009. Copy 
supplied. 

Ben Schmitt, David Ashenfelter, Jim Schaefer, & Christina Hail, Unclear 
Reporting Prompts Complaints, Detroit Free Press, Aug. 21, 2009. Copy 
supplied. 


29 



37 


Press release, Ifes/ Bloomfield Psychiatrist Sentenced to Prison in Citizenship 
Fraud Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan, 
Aug. 18, 2009 (reprinted in multiple outlets). Copy supplied. 

Press release, Novi Man Sentenced to ISO Months for Transporting Minors in 
Child Sexual Enterprise, U.S. Attorney’s Office for the Eastern District of 
Michigan, Aug. 1 8, 2009 (reprinted in multiple outlets). Copy supplied. 

Ben Schmitt, Woman Pleads Guilty in CIA Case, Detroit Free Press, Aug. 12, 
2009. Copy supplied. 

Ben Schmitt, Sentencing Set for Detroit Man in Cross-Border Carjacking, Detroit 
Free Press, Aug. 7, 2009. Copy supplied. 

Press release, Southfield City Councilman William Laitimore Pleads Guilty to 
Accepting a Bribe from Samuel L. Riddle, Jr. and Mary Waters, U.S. Attorney’s 
Office for the Eastern District of Michigan, Aug. 6, 2009 (reprinted in multiple 
outlets). Copy supplied. 

August 2009; Interview for Police Journal, Warren Police Department. Video 
recording supplied. 

Naomi R. Patton & Ben Schmitt, Conyers Quiet on Missing Office Equipment, 
Detroit Free Press, July 31, 2009. Copy supplied. 

Press release. Fourteen Motorcycle Gang Leaders and Members Plead Guilty in 
Detroit to Violent Crime, Drug and Firearms Charges, U.S. Department of 
Justice’s Federal Bureau of Investigation Detroit Field Office, July 30, 2009, 

Copy supplied. 

Press release, Columbiaville Man Sentenced to 9 Years for Sending Child 
Pornography to Undercover Agent Posing as 13 Year-Old Girl, U.S. Attorney’s 
Office for the Eastern District of Michigan, July 29, 2009. Copy supplied. 

David Josar, David Shepardson & Leonard N. Fleming, Texts Reveal Relationship 
of Fed Monitor, Kilpatrick, Detroit News, July 28, 2009. Copy supplied. 

Press release, Edenville Businessman Pleads Guilty to Filing False Tax Return, 
U.S. Attorney’s Office for the Eastern District of Michigan, July 24, 2009. Copy 
supplied. 

Joe Swickard and Ben Schmitt, Riddle and Lawyer Ask: Where are the Payers?, 
Detroit Free Press, July 1 7, 2009. Copy supplied. 
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Press release. Former Social Security Employee Sentenced, U.S. Attorney’s 
Office for the Eastern District of Michigan. July 16, 2009. Copy supplied. 

Joe Swickard, Ben Schmitt, David Ashenfelter Sc Gina Damron, Feds: Conyers, 
Riddle Teamed Up to Extort at Least $65,000, Detroit Free Press, July 15, 2009. 
Copy supplied. 

Press release, Grand Jury Charges Samuel L Riddle, Jr. and Mary Waters for 
Conspiring to Bribe and Bribing Southfield City Councilman William Lattimore 
in Connection with Pawn Shop Relocation, U.S. Attorney’s Office for the Eastern 
District of Michigan, July 15,2009. Copy supplied. 

Press release, Grand Jury Indicts Samuel L. Riddle, Jr, for Conspiracy, Extortion, 
Bribery, and Making False Statements to FBI, U.S. Attorney’s Office for the 
Eastern District of Michigan, July 15, 2009 (reprinted in multiple outlets). Copy 
supplied. 

Press release. Former City of Dearborn Employee Pleads Guilty to Accepting 
Bribes, U.S. Attorney’s Office for the Eastern District of Michigan, July 14, 2009 
(reprinted in multiple outlets). Copy supplied. 

Press release, Florida Resident Sentenced on Health Care Fraud Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan. July 10, 2009. Copy 
supplied. 

Press release, Ann Arbor Man Sentenced to 180 Months for Transporting Child 
Pornography Via Now Defunct "Google Hello " Program, U.S. Attorney’s Office 
for the Eastern District of Michigan, July 10, 2009. Copy supplied. 

Press release, Saginaw Man Convicted on Federal Child Pornography Charges, 
U.S. Attorney’s Office for the Eastern District of Michigan, July 10, 2009 
(reprinted in multiple outlets). Copy supplied. 

Press release, Detroit Businessman and Restauranteur Sentenced for Failure to 
Pay Over Employment (Payroll) Taxes, U.S. Attorney’s Office for the Eastern 
District of Michigan, July 9, 2009. Copy supplied. 

Press release, Redford Return Preparer Indicted on Tax Charges, U.S. Attorney’s 
Office for the Eastern District of Michigan, July 9, 2009. Copy supplied. 

Press release. Highland Park Police Officer Indicted for Using Excessive Force, 
Injuring Person, U.S. Attorney’s Office for the Eastern District of Michigan, July 
9, 2009. Copy supplied. 

Cecil Angel, 7 Law Agencies Split $1.6 Million from Drug Case, Detroit Free 
Press, July 9, 2009. Copy supplied. 
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Press release, Seven Metropolitan Detroit Area Law Enforcement Departments 
Receive $1.6 Million from the U.S. Government for Their Role in National Drug 
Investigation, U.S. Attorney’s OfBce for the Eastern District of Michigan, July 8, 
2009 (reprinted in multiple outlets). Copy supplied. 

Press release. Seven Charged in Two Separate Mortgage Fraud Schemes, U.S. 
Attorney’s Office for the Eastern District of Michigan, July 8, 2009. Copy 
supplied. 

Press release. South Lyon Man Arrested in Connection with Series of Pipe 
Bombings, U.S. Attorney’s Office for the Eastern District of Michigan, July 8, 
2009. Copy supplied. 

Gina Damron & Joe Swickard, Bribery Charge Specifics Are Under Wraps, 
Detroit Free Press, July 7, 2009. Copy supplied. 

Press release, Virginia Software Writer Pleads Guilty to Aiding and Abetting 
Detroit Spam Conspiracy, U.S. Attorney's Office for the Eastern District of 
Michigan, July 7, 2009. Copy supplied. 

Press release. Loan Officer Pleads Guilty to Stealing Data on Reverse Mortgages 
in Wire Fraud Scheme, U.S. Attorney’s Office for the Eastern District of 
Michigan, July 6, 2009. Copy supplied. 

Carrie Johnson & Alice Crites, Wife 's Guilt}' Plea Raises Question of What 
Conyers Knew, Washington Post, July 5, 2009. Copy supplied. 

Doug Guthrie, Santiago Esparza & Darren A. Nichols, Bing Says Shootings Call 
for Outrage, Detroit News, July 3, 2009. Copy supplied. 

Peggy Walksh-Samecki, Amber Hunt & Joe Swickard, Feds Tell Bing They 'll 
Help Battle Crime, Detroit Free Press, July 2, 2009. Copy supplied. 

Amber Hunt, Peggy Walksh-Samecki & Joe Swickard, Prosecutor: Shooting 
Suspect to be Released, Detroit Free Press, July 2, 2009. Copy supplied. 

Press release, Texas Hit Man Sentenced to Life in Prison for Troy Murders, U.S. 
Attorney’s Office for the Eastern District of Michigan, July 2, 2009. Copy 
supplied. 

Press release, Three Men Arrested in Dog Fighting Venture, U.S. Attorney’s 
Office for the Eastern District of Michigan. June 29, 2009 (reprinted in multiple 
outlets). Copy supplied. 
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Press release, Warren Man Sentenced to 20 Years ’ Imprisonment on Child 
Pornograph}’ Charges, U.S. Attorney’s Office for the Eastern District of 
Michigan, June 29, 2009. Copy supplied. 

Press release, Bloomfield Business Owner Pleads Guilty to Tax Evasion Charges, 
U.S. Attorney's Office for the Eastern District of Michigan, June 29, 2009. Copy 
supplied. 

M.L. Elriek & Jim Schaefer, Ex-Aide: Conyers Took Cash, Jewelry, Detroit Free 
Press, June 29, 2009 (reprinted in multiple outlets). Copy supplied. 

June 26, 2009: Press conference on Detroit City Council President Pro Tern 
Monica Conyers’ guilty plea to bribery conspiracy charges. A Fox News video 
story with an excerpt of my remarks is supplied and additional press coverage of 
the conference is listed below: 

Paul Egan, Conyers Admits Trading Synagro Vote for Cash, Detroit News, 
June 27, 2009. Copy supplied. 

Paul Egan, U.S. Attorney Defends Handling of Conyers Case, Detroit 
News, June 27, 2009. Copy supplied. 

Christine MacDonald & David Josar, Council Fate Hinges on Conviction, 
Detroit News, June 27, 2009. Copy supplied. 

Nick Bunkley, Detroit Council Member Pleads Guilty to Accepting Bribes 
for Vote, New York Times, June 27, 2009. Copy supplied. 

Edmund DeMarche, Detroit Politician Admits Bribery, CNN.com, June 26, 2009. 
Copy supplied. 

Press release, Detroit Man Pleads Guilty to Shooting at DBA Agent, U.S. 
Attorney’s Office for the Eastern District of Michigan, June 26, 2009. Copy 
supplied. 

JeffKaroub, Detroit Councitwoman Admits Trading Vote for Cash, Associated 
Press, June 26, 2009. Copy supplied. 

Press release, Detroit City Council President Pro Tern Monica Conyers Pleads 
Guilty to Conspiracy to Commit Bribery, U.S. Attorney’s Office for the Eastern 
District of Michigan, June 26, 2009. Copy supplied. 

Press release. Statement of United States Attorney Terrence Berg Regarding 
Guilt}’ Plea of Monica Ann Conyers, U.S. Attorney’s Office for the Eastern 
District of Michigan, June 26, 2009. Copy supplied. 
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Press release. Two Metro-Area Men Sentenced in Car-Theft and Counterfeit 
Cashier 's Check Ring, U.S. Attorney’s Office for the Eastern District of 
Michigan, June 26, 2009. Copy supplied. 

Press release. Medicare Fraud Strike Force Operations Lead to Charges Against 
58 Doctors, Health Care Executives and Bene ficiaries for More than $50 Million 
in Alleged False Billing in Detroit, U.S. Attorney’s Office for the Eastern District 
of Michigan, June 24, 2009. Copy supplied. 

Press release. Local Detroit Businessman Sentenced, U.S. Attorney’s Office for 
the Eastern District of Michigan, June 24, 2009. Copy supplied. 

Ed White, Man Who Led Spam Scam Pleads Guilty in Detroit, Associated Press, 
June 22, 2009. Copy supplied. 

Press release, Alan Ralsky, "King of Spam. ” Pleads Guilty with Four Co- 
Defendants in Multi-Million Dollar E-Mail Stock Fraud Scheme, U.S. Attorney’s 
Office for the Eastern District of Michigan, June 22, 2009 (quote reprinted in 
multiple outlets). Copy supplied. 

Press release, Ontario Man Convicted on Federal Bulk Cash Smuggling Offense, 
U.S. Attorney’s Office for the Eastern District of Michigan, June 22, 2009. Copy 
supplied. 

Paul Egan, U.S. Attorney: We Will Not Be Rushed, Detroit News, June 20, 2009. 
Copy supplied. 

June 19, 2009: Press conference on the Conyers corruption investigation and 
arrest of 36 gang members. Press coverage of the conference is listed beiow: 

David N, Goodman, U.S. Attorney Says City Corruption Case Proceeding, 
Associated Press, June 19, 2009 (reprinted in multiple outlets). Copy 
supplied. 

David N. Goodman, 36 Detroit Gang Members Arrested in Crackdown, 
Associated Press State & Local Wire, June 19, 2009. Copy supplied. 

Press release, Oxford Man Sentenced to 12.5 Years for Transporting Child 
Pornography into Michigan, U.S. Attorney’s Office for the Eastern District of 
Michigan, June 1 7, 2009, Copy supplied. 

Press release, Detroit Woman Goes to Jail for her Role in Conspiracy to Defraud 
IRS, U.S. Attorney’s Office for the Eastern District of Michigan, June 17. 2009. 
Copy supplied. 
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Press release, Southfield Jeweler Pleads Guilty to Money Laundering, U.S. 
Attorney’s Office for the Eastern District of Michigan, June 16, 2009. Copy 
supplied. 

Press release, Oamer of Health Care Agency Pleads Guilty in Medicare Kickback 
Scheme, U.S. Attorney's Office for the Eastern District of Michigan, June 15, 
2009. Copy supplied. 

Joe Swickard, Ben Schmitt & M.L. Elrick, Guilty Plea Expected in Sludge Deal, 
Detroit Free Press, June 13, 2009. Copy supplied. 

Leonard N. Fleming, Key Synagro Figure Says He Will Plead Guilty Monday, 
Detroit News, June 13, 2009. Copy supplied. 

Press release, Gaylord Appraisal Business Owner Sentenced for Filing a False 
Tax Return, U.S. Attorney’s Office for the Eastern District of Michigan, June 12, 
2009, Copy supplied. 

Press release, Northville Man Sentenced for Child Pornography Manufacture and 
Distribution, U.S. Attorney’s Office for the Eastern District of Michigan, June 12, 
2009. Copy supplied. 

Press release, Roscommon Man Sentenced for Illegal Importation of Endangered 
Species, U.S. Attorney’s Office for the Eastern District of Michigan, June 12, 
2009. Copy supplied. 

Press release. Last of Four Defendants is Sentenced to Two Years ’ Imprisonment 
in Phony College Transcript. Student Visa Scheme. U.S. Attorney’s Office for the 
Eastern District of Michigan, June 1 1, 2009. Copy supplied. 

Press release, Rochester Hills Man Sentenced on Tax Evasion, U.S. Attorney’s 
Office for the Eastern District of Michigan, June 10, 2009. Copy supplied. 

Press release. Final Two Defendants Charged in Identity Theft Scheme Plead 
Guilty, U.S. Attorney’s Office for the Eastern District of Michigan, June 9, 2009. 
Copy supplied. 

Press release. Sterling Heights Man Sentenced for Acting as Agent for Former 
Iraqi Government, U.S. Attorney’s Office for the Eastern District of Michigan, 
June 9, 2009. Copy supplied. 

Press release. Former Cobo Civic Center Contractor Pleads Guilty to Making 
False Statements on his Tax Returns, U.S. Attorney’s Office for the Eastern 
District of Michigan, June 8, 2009 (reprinted in multiple outlets). Copy supplied. 
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Press release. Grand Jury Charges Eleven in Connection with Health Care 
Business for Distributing Millions in Prescription Pain Killers While Billing 
Medicare, U.S. Attorney’s Office for the Eastern District of Michigan, June 4, 
2009 (reprinted in multiple outlets). Copy supplied. 

Press release, Detroit Man Convicted on Drug Conspiracy and Escape-Charges, 
U.S. Attorney’s Office for the Eastern District of Michigan, June 3, 2009. Copy 
supplied. 

Press release, Joseph Roxlyn Jewett Indicted for Giving Kickbacks to Carpenters ’ 
Union Boss and for Embezzling Money from the Carpenters Pension Fund and 
Operating Engineers ' Pension Plan, U.S. Attorney’s Office for the Eastern 
District of Michigan, May 28, 2009 (reprinted in multiple outlets). Copy 
supplied. 

May 21, 2009; Press conference on the indictment of two Detroit Public School 
employees for fraud. Press coverage of the conference is listed below: 

Jennifer Mrozowski & Paul Egan, Ex-DPS Employees Indicted, Detroit 
News, May 22, 2009. Copy supplied. 

Press release. Former Detroit Public School Official and Employee Charged with 
Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, May 21, 2009 
(reprinted in multiple outlets). Copy supplied. 

Press release. Dearborn Heights Man Receives Jail Time for Marriage Fraud, 
U.S. Attorney’s Office for the Eastern District of Michigan. May 21, 2009. Copy 
supplied. 

Press release, Detroit Man Pleads Guilty to Scheme to Obtain Fraudulent 
Mortgages, U.S. Attorney’s Office for the Eastern District of Michigan, May 20, 
2009. Copy supplied. 

Press release, Milford Man Sentenced to 57 Months for Embezzling $3.6 Million 
from Medical Malpractice Insurance Company, U.S. Attorney’s Office for the 
Eastern District of Michigan, May 20, 2009. Copy supplied. 

Press release. West Bloomfield Psychiatrist Pleads Guilty to Citizenship Fraud 
Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan, May 18, 
2009 (reprinted in multiple outlets). Copy supplied. 

May 14, 2009; Press conference on the indictment of members of the 
“Highwaymen Motorcycle Club.” Press coverage of the conference is listed 
below; 
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Lawyer of the Day: Halim Biker Dude ' AUalla, Above the Law, May 1 5, 
2009. Copy supplied. 

Jeff Karoub, Detroit Ally, Ex-Cops among 74 Indicted in Probe, 
Associated Press, May 15, 2009 (reprinted in multiple outlets). Copy 
supplied. 

Ben Schmitt, Biker Gang Case State 's Largest, Detroit Free Press, May 
15,2009. Copy supplied. 

Press release. Members of Highwaymen Motorcycle Club " Indicted on Violent 
Crime, Drug and Gun Charges. U.S. Attorney’s Office for the Eastern District of 
Michigan, May 14,2009, Copy supplied. 

Press release, Detroit Man Sentenced to 70 Months for Wing Fake 1-800 
Numbers to Steal Credit Card, Personal Identity Information, U.S. Attorney’s 
Office for the Eastern District of Michigan, May 14, 2009. Copy supplied. 

Press release, Former U.S. Coast Guard Official Sentenced on Extortion Charge, 
U.S. Attorney’s Office for the Eastern District of Michigan, May 13, 2009. Copy 
supplied. 

May 6, 2009; Press conference on the indictments against eight for allegedly 
running a point-shaving scheme. Press coverage of the conference is listed 
below: 


Joe Swickard, Ben Schmitt & Robin Erb, Indictment Depicts Shady 
Meetings to Fix UT Games, Detroit Free Press, May 7, 2009. Copy 
supplied. 

Ben Schmitt & Joe Swickard, Point Shaving Alleged in Indictment of 8 
Men, Detroit Free Press, May 7, 2009, Copy supplied. 

Press release. Eight Charged in “Point Shaving" Scheme at the University of 
Toledo, U.S. Attorney’s Office for the Eastern District of Michigan, May 6, 2009 
(reprinted in multiple outlets). Copy supplied. 

Press release, Detroit Businessmen Indicted Along with Former Professional 
Thoroughbred Jockey, U.S. Attorney’s Office for the Eastern District of 
Michigan, May 6, 2009. Copy supplied. 

Press release. Owner and Operator of a Detroit Market Sentenced on Food Stamp 
Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, May 5, 2009. 
Copy supplied. 
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Press release, Delroil Businessman, Reslauraleur Pleads Guilty for Failure to Pay 
Over Employment (Payroll) Taxes, U.S. Attorney’s Office for the Eastern District 
of Michigan, Apr. 30, 2009, Copy supplied. 

Press release, Cheboygan Mariner Convicted for Sinking Boat, U.S. Attorney’s 
Office for the Eastern District of Michigan, Apr. 28, 2009. Copy supplied. 

Press release. Leader of International Firearms Trafficking Network Sentenced to 
32 Years in Prison, U.S. Attorney’s Office for the Eastern District of Michigan, 
Apr. 24, 2009. Copy supplied. 

Press release. Former Manager of Michigan Wastewater Treatment Company 
Sentenced to Prison for Illegally Discharging Untreated Liquid Wastes, U.S. 
Attorney’s Office for the Eastern District of Michigan, Apr. 22, 2009. Copy 
supplied. 

Press release. Owners of Highland Gun Barn Found Guilty of Dealing Firearms 
without a License, U.S. Attorney’s Office for the Eastern District of Michigan, 
Apr. 21,2009. Copy supplied. 

Press release. Leader of Sunny side Gang Sentenced to More than SO Years in 
Prison, U.S. Attorney’s Office for the Eastern District of Michigan, Apr. 17, 

2009. Copy supplied. 

Press release. Royal Oak Woman Was Sentenced on Tax Charges, U.S. Attorney’s 
Office for the Eastern District of Michigan, Apr. 14, 2009. Copy supplied. 

David Ashenfelter, Feds Not Done with Former Terror Suspect After 7 Years, 
Detroit Free Press, Apr. 8, 2009. Copy supplied. 

Press release. Motorcycle Gang National President Indicted, U.S. Attorney’s 
Office for the Eastern District of Michigan, Apr. 1, 2009. Copy supplied. 

Press release. President of Southfield Mortgage Servicing Company Sentenced to 
78 Months for Defrauding Ginnie Mae, U.S. Attorney’s Office for the Eastern 
District of Michigan, Mar. 30, 2009. Copy supplied. 

Press release, Rochester Woman Gets 6 Years for Violating U.S. Embargo on 
Iraq, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 25, 2009. 
Copy supplied. 

Press release. College Professor Sentenced to 13 Years for Flying to Detroit to 
Have Sex with a Five Year Old, U.S. Attorney’s Office for the Eastern District of 
Michigan, Mar. 19,2009. Copy supplied. 
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Press release, “Motor City Mink ” Sentenced to 35 Years ' imprisonment on 
Internet Child Prostitution Charges. U.S. Attorney’s Office for the Eastern 
District of Michigan, Mar. 19, 2009. Copy supplied. 

Press release. Defendant Sentenced in Bank Robbery Spree, U.S. Attorney’s 
Office for the Eastern District of Michigan, Mar. 1 8, 2009. Copy supplied. 

Press release, Lincoln Park Businessman Arraigned on Tax Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Mar. 18, 2009. Copy 
supplied. 

Press release, Appraiser Sentenced to I Year in Prison for $1.9 Million Mortgage 
Fraud Scheme, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 

1 7. 2009. Copy supplied. 

Press release, A/r. Pleasant Woman Convicted of Defrauding the United States, 
U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 16, 2009. Copy 
supplied. 

Press release. Drug Dealer Sentenced to 15 'A Years for Swapping Crack for 
Machine Gun, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 

16.2009. Copy supplied. 

Press release. Pimp Pleads Guilty to Transporting a Minor for Prostitution, U.S. 
Attorney’s Office for the Eastern District of Michigan, Mar. 16, 2009. Copy 
supplied. 

Press release. Royal Oak Man Charged in Theft of Trade Secrets, U.S. Attorney’s 
Office for the Eastern District of Michigan, Mar. 16, 2009. Copy supplied. 

Press release. Former Brighton Man Indicted for Theft of Trade Secrets, Wire 
Fraud and False Statements for Stealing Livonia Manufacturer 's Blueprints, U.S. 
Attorney’s Office for the Eastern District of Michigan, Mar. 12, 2009. Copy 
supplied 

David Ashenfelter & Joe Swickard, City Halt Probe When Will it End?, Detroit 
Free Press, Mar. 12. 2009. Copy supplied. 

Press release, Gaylord Appraisal Business Owner Pleads Guilty to Filing a False 
Tax Return, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 12, 
2009. Copy supplied. 

Press release. Former Assistant Director of U.S. Immigration Sentenced for 
Bribery and Conspiracy to Defraud the United Slates, U.S. Attorney’s Office for 
the Eastern District of Michigan, Mar. 10, 2009, Copy supplied. 
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Press release, Local Business Owner Sentenced for Bribery of U.S. Immigration 
Official, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 10, 
2009. Copy supplied. 

Press release, Belleville Businessman Pleads Guilty to Tax Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Mar. 10, 2009. Copy 
supplied. 

Press release. Justice Department Reaches Settlement Agreement with Hampton 
Inn Ann Arbor - North Hotel, U.S. Attorney’s Office for the Eastern District of 
Michigan, Mar. 4, 2009. Copy supplied. 

Press release. Justice Department Settles Lawsuit against Ecolab Inc. to Enforce 
Employment Rights of Michigan U.S. Army Veteran, U.S. Department of Justice, 
Mar. 4, 2009 (reprinted in multiple outlets). Copy supplied. 

Press release, A Roscommon Man Pleads Guilty to Violation of the Endangered 
Species Act, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 4, 
2009. Copy supplied. 


Press release, Acting U.S. Attorney Berg Launches Online Complaint System, U.S. 
Attomey’sOfficefortheEastemDistrictofMichigan,Mar. 2, 2009. Copy 
supplied. 

Press release. Five Individuals Charged in Identity Thefi Scheme, U.S. Attorney’s 
Office for the Eastern District of Michigan, Mar. 2, 2009. Copy supplied. 

Mail Fraud Leads to Prison, Saginaw News, Feb. 28, 2009. Copy supplied. 

Press release. Two Michigan Men Arrested in Large Marijuana Conspiracy, 
Detroit Field Office of the U.S. Drug Enforcement Administration, Feb. 26, 2009. 
Copy supplied. 

Press release, Oakland County Doctor and Pharmacist Indicted, U.S. Attorney’s 
Office for the Eastern District of Michigan, Feb. 26, 2009. Copy supplied. 

Press release. Five Jackson Gang Defendants Plead Guilty to Crack Conspiracy, 
U.S. Attorney’s Office for the Eastern District of Michigan, Feb. 24, 2009. Copy 
supplied. 

Press release, Detroit Businessman Convicted of Million Dollar Fraud, U.S. 
Attorney’s Office for the Eastern District of Michigan, Feb, 20, 2009. Copy 
supplied. 
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Press release. Two Metro-Area Men Found Guilty in Car-Theft and Counterfeit 
Cashier 's Check Ring, U.S. Attorney’s Office for the Eastern District of 
Michigan, Feb. 1 7, 2009. Copy supplied. 

Global Trade-Secrets Scheme Ends with Prison, Associated Press, Feb. 13, 2009 
(reprinted in multiple outlets). Copy supplied. 

David Ashenfelter, Theft of Trade Secrets Nets Prison Terms, Detroit Free Press, 
Feb. 13, 2009 (reprinted in multiple outlets). Copy supplied. 

Press release, Former Metaldyne Employees Sentenced to Prison in Conspiracy to 
Steal Confidential Business Information to Benefit Chinese Competitor, U.S. 
Attorney’s Office for the Eastern District of Michigan, Feb. 13, 2009. Copy 
supplied. 

Press release, Detroit Woman Pleads Guilty to Conspiracy to Defraud the IRS, 
U.S. Attorney’s Office for the Eastern District of Michigan. Feb. 1 1, 2009. Copy 
supplied. 

Press release, Warren Businessman Sentenced for Failing to Pay Over 
Construction Company 's Withholding Taxes to IRS, U.S. Attorney’s Office for 
the Eastern District of Michigan, Feb. 1 1, 2009. Copy supplied. 

Press release, Clinton, Michigan Man Sentenced on Child Pornography and 
Firearms Conviction, U.S. Attorney’s Office for the Eastern District of Michigan, 
Feb. 10, 2009 (reprinted in multiple outlets). Copy supplied. 

Press release, A TF. U.S. Attorney ’s Office-ED & the Firearms Industry Join 
Forces to Stop Illegal Purchases of Firearms in Michigan, Bureau of Alcohol, 
Tobacco, Firearms and Explosives, Feb. 5, 2009. Copy supplied. 

Press release, Jachon Michigan Man Sentenced on Drug Conspiracy Charges, 
U.S. Attorney’s Office for the Eastern District of Michigan, Feb. 3, 2009. Copy 
supplied. 

Press release, Berg Appoints New Assistant United States Attorney, U.S. 

Attorney’s Office for the Eastern District of Michigan, Feb. 2, 2009. Copy 
supplied. 

Press release. Cement City Pub Owner Indicted on Tax Charges, U.S. Attorney’s 
Office for the Eastern District of Michigan, Jan. 29, 2009. Copy supplied. 

Press release. Justice Department Sues Ypsilanti, Mich.. Landlords for Sexual 
Harassment, U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 29, 
2009 (reprinted in multiple outlets). Copy supplied. 
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Press release, Ohio Man Sentenced for Trafficking in Children for Sexual 
Exploitation, U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 29, 
2009. Copy supplied. 

Press release. Holly Man Sentenced to 2 'A Years for Dealing Prescription Drugs, 
U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 28, 2009. Copy 
supplied. 

Press release. Woman Convicted of Fraudulently Obtaining U.S. Citizenship, U.S. 
Attorney’s Office for the Eastern District of Michigan, Jan. 28, 2009. Copy 
supplied. 

David Ashenfelter, M.L. Elrick, Joe Swickard & Jim Schaefer, Who 's Who in 
Synagro Deal Revealed, Detroit Free Press, Jan. 28, 2009. Copy supplied. 

Press release. Former Synagro Official Pleads Guilty to Conspiracy to Commit 
Bribery, U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 26, 
2009 (reprinted in multiple outlets). Copy supplied. 

Press release, Warren Man Pleads Guilty to Child Pornography Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Jan. 26, 2009. Copy 
supplied. 

Press release, Novi Man Pleads Guilty to Transporting Minor from Oklahoma to 
Michigan for Illicit Sexual Conduct, U.S. Attorney’s Office for the Eastern 
District of Michigan, Jan. 20, 2009. Copy supplied. 

Press release. Defendant Sentenced to 17 Years for Car Jacking, Robbery Spree, 
U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 12, 2009. Copy 
supplied. 

Press release. Former Royal Oak Tax Preparer Pleads Guilty to Tax Charges, 
U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 6, 2009. Copy 
supplied. 

1 was quoted in a pamphlet for the State Bar of Michigan’s Bar Leadership 
Forum, 2009. Copy supplied. 

Lania Coleman, La.sl Defendant Sentenced in Saginaw-Bay County Drug Ring, 
Saginaw News. Dec. 24, 2008. Copy supplied. 

Press release. Leader of “AK-47" Bank Robbery Gang Sentenced to 227 Years in 
Prison, U.S. Attorney's Office for the Eastern District of Michigan. Dec. 24, 
2008. 
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Bank Robber Sentenced to 32 Years, Associated Press, Dec. 24, 2008. Copy 
supplied. 

Pressrelease, ''AK-47 Bandit” Sentenced to 32 Years in Prison, U.S. Attorney’s 
Office for the Eastern District of Michigan, Dec. 23, 2008. Copy supplied. 

Press release, Detroit Return Preparer Gets More Jail Time on Tax Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Dec. 22, 2008. Copy 
supplied. 

Press release. Eight Owners, Employees of Health Care Agencies Indicted in 
Medicare Kickback Scheme, U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 1 8, 2008 (reprinted in multiple outlets). Copy supplied. 

Press release, Clawson Man Sentenced on Child Pornography Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Dec. 1 8, 2008. Copy 
supplied. 

Press release. Former U.S. Coast Guard Official Pleads Guilty to Extortion, U.S. 
Attorney’s Office for the Eastern District of Michigan, Dec. 17, 2008 (reprinted in 
multiple outlets). Copy supplied. 

Paul Egan, Man Pleads Guilty in 'Spam King ’ Case, Detroit News, Dec. 1 7, 2008. 
Copy supplied. 

Press release, "Chinese Connection" Defendant Pleads Guilty in Ralsky Spam 
and Stock Fraud Conspiracy, U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 16,2008. Copy supplied. 

Press release. Former Dearborn Resident Sentenced to 10 Years for Efforts to Aid 
Terrorists, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 1 5, 
2008. Copy supplied. 

Press release. Dearborn Man Sentenced on Charges of Supporting Hizbatlah, 

U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 12, 2008. Copy 
supplied. 

Press release, California Man Sentenced to 14 Years in Prison for Online 
Solicitation of a Minor and Traveling to Michigan to Have Sex with a Five-Year- 
Old Child, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 12, 
2008. Copy supplied. 

Press release, Detroit Man Gets Prison Time for Internet Fraud Scheme, U.S. 
Attorney’s Office for the Eastern District of Michigan, Dec. 9, 2008. Copy 
supplied. 
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Press release, 22 Indicted on Charges of Marijuana Manufacturing, Mortgage 
Fraud and Money Laundering, U.S. Attorney’s Office for the Eastern District of 
Michigan, Dec. 9, 2008. Copy supplied. 

Press release, Gaylord Appraisal Business Owner Indicted on Filing False Tax 
Returns, U.S, Attorney’s Office for the Eastern District of Michigan, Dec. 3, 

2008. Copy supplied. 

Press release, Former President of American International, Inc. was Sentenced on 
Charges of Embezzling Approximately $745,000 in Pension Funds, U.S. 
Attorney’s Office for the Eastern District of Michigan, Dec. 2, 2008. Copy 
supplied. 

Press release, Man Charged as Spy for Former Iraqi Government, U.S. 

Attorney’s Office for the Eastern District of Michigan, Nov. 24, 2008 (reprinted 
in multiple outlets). Copy supplied. 

Press release, Detroit Man Sentenced for False Refund Claims to IRS, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 24, 2008. Copy 
supplied. 

Press release, Detroit Man Pleads Guilty to Using Fake 1-800 Numbers to Steal 
Credit Card and Personal Identity Information, U.S. Attorney’s Office for the 
Eastern District of Michigan, Nov. 24, 2008. Copy supplied. 

Press release. Former Title Company Employee Sentenced to 18 Months at 
Halfway House for Abetting Mortgage Fraud, U.S. Attorney’s Office for the 
Eastern District of Michigan, Nov. 21, 2008. Copy supplied 

Press release, Wayne County Man Convicted of Child Pornography Manufacture 
and Distribution, U.S. Attorney’s Office for the Eastern District of Michigan, 
Nov. 21,2008. Copy supplied. 

Press release, Detroit Woman Sentenced to 10 Years for Child Prostitution Ring, 
U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 20, 2008. Copy 
supplied. 

Press release, Detroit Man Sentenced to 9 '/> Years for Interstate Sex Travel, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 20. 2008. Copy 
supplied. 

Press release, Dexter Township Trustee Sentenced for Impersonation of a Federal 
Official and Wire Fraud, U.S. Attorney’s Office for the Eastern District of 
Michigan, Nov. 20, 2008. Copy supplied. 
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Press release. Owner and Operator of a Detroit Market Plead Guilty to Food 
Stamp Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 
19, 2008. Copy supplied. 

Press release, Clinton Township Man Sentenced on Tax Evasion Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 1 8, 2008. Copy 
supplied 

Press release, Justice Department Resolves Lawsuit Alleging Race Discrimination 
at Roseville, Michigan Apartment Complex, U.S. Attorney’s Office for the 
Eastern District of Michigan, Nov, 13, 2008 (reprinted in multiple outlets). Copy 
supplied. 

Press release. Former SBA Loan V.P. Sentenced to Ten Years in Fraud Scheme, 
U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 13, 2008 
(reprinted in multiple outlets). Copy supplied. 

Press release, Man Indicted for Submitting False Documents with the Internal 
Revenue Service, U.S. Attorney’s Office for the Eastern District of Michigan, 
Nov. 12, 2008. Copy supplied. 

Paul Egan, Sweet Gets 21 Years for Kid Porn, Detroit News, Nov. 8, 2008. Copy 
supplied. 

Darren A. Nichols, Kids Learn Dangers, Detroit News, Nov. 8, 2008. Copy 
supplied. 

Paul Egan. Crackdown Urged on Web Pimps, Detroit News, Nov. 7, 2008. Copy 
supplied. 

Press release, Two Dearborn Residents Charged with Food Stamp Fraud, U.S. 
Attorney’s Office for the Eastern District of Michigan, Nov. 6, 2008. Copy 
supplied. 

Press release. Department of Justice Expands Youth Violence Prevention Program 
into Hamtramck, Project Safe Neighborhoods, Nov. 6, 2008. Copy supplied. 

Press release. Psychologist Found Guilty of Falsely Billing the Federal Office of 
Worker's Compensation Programs, U.S. Attorney's Office for the Eastern District 
of Michigan, Oct. 3 1 . 2008. Copy supplied. 

Press release. Prosecutor Appointed as District Election Officer, U.S. Attorney’s 
Office for the Eastern District of Michigan, Oct. 30, 2008. Copy supplied. 
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Press release, "Motor City Mink” Convicted of Internet Child Prostitution, U.S. 
Attorney’s Office for the Eastern District of Michigan, Oct. 27, 2008. Copy 
supplied. 

Press release, Detroit Man Pleads Guilty to Mortgage Fraud, U.S. Attorney’s 
Office for the Eastern District of Michigan, Oct. 27, 2008. Copy supplied. 

Press release. Copper and Brass Executive Sentenced to 30 Months, U.S, 
Attorney's Office for the Eastern District of Michigan, Oct. 23, 2008. Copy 
supplied. 

Press release, Standish Woman Pleads Guilty to Preparing a False Tax Return, 
U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 23, 2008. Copy 
supplied. 

Press release, Inkster Man Sentenced to 25 Years for Manufacturing Child 
Pornography, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 
23, 2008. Copy supplied. 

Press release. Company Executives and Employee of Michigan Wastewater 
Treatment Company Found Guilty of Illegally Discharging Untreated Liquid 
Wastes, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 22, 
2008. Copy supplied. 

Press release. Second Guilty Plea Entered in Ralsky Spam Conspiracy, U.S. 
Attorney’s Office for the Eastern District of Michigan, Oct. 17, 2008. Copy 
supplied. 

Press release, Four Charged in Visa Fraud and Witness Tampering Scheme, U.S. 
Attorney’s Office for the Eastern District of Michigan, Oct. 16, 2008. Copy 
supplied. 

Press release. Grand Jury Returns Indictment against Registered Sex Offender for 
Possession of Child Pornography, U.S. Attorney’s Office for the Eastern District 
of Michigan, Oct. 1 6, 2008. Copy supplied. 

Press release. Copper, Brass Executive Sentenced to 30 Months, U.S. Attorney’s 
Office for the Eastern District of Michigan, Oct. 16, 2008 (reprinted in multiple 
outlets). Copy supplied. 

Press release, Standish Woman Pleads Guilty to Preparing a False Tax Return, 
U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 16. 2008. Copy 
supplied. 
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Press release. Two Dearborn Residents Charged with Food Stamp Fraud, U.S. 
Attorney’s Office for the Eastern District of Michigan, Oct. 15, 2008. Copy 
supplied. 

Press release. Illegal Alien Sentenced to 96 Months for Unlawful Re-Entry into 
United States, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 
15,2008. Copy supplied. 

Press release, Ann Arbor Restaurant Owners Found Guilty of Harboring Illegal 
Aliens, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 1 5, 2008. 
Copy supplied. 

Press release, Lansing Spammer Pleads Guilty, U.S. Attorney’s Office for the 
Eastern District of Michigan, Oct. 14, 2008 (reprinted in multiple outlets). Copy 
supplied. 

Press release, Carlton Myers, Sweeteners Plus, Incorporated Pay 55, 000, 000 to 
Settle Civil Monetary Penalty, U.S. Attorney’s Office for the Eastern District of 
Michigan, Oct. 14, 2008. Copy supplied. 

Press release. Appraiser Pleads Guilty in SI. 9 Million Mortgage Fraud Scheme, 
U.S. Attorney’s Office for the Eastern District of Michigan, Oct, 14, 2008. Copy 
supplied. 

Press release. West Bloomfield Psychiatrist, Two Others, Indicted for Citizenship 
Fraud Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan. 
Oct. 14, 2008. Copy supplied. 

Press release, Southfield, Sterling Heights Residents Indicted in Large Scale Food 
Stamp Fraud Operation in Detroit, U.k Attorney’s Office for the Eastern District 
of Michigan, Oct. 10,2008. Copy supplied. 

Press release. Acting U.S, Attorney Berg Announces the Formation of Multi- 
Agency Mortgage Fraud Task Force, U.S. Attorney’s Office for the Eastern 
District of Michigan, Oct. 7, 2008 (reprinted in multiple outlets). Copy supplied. 

Press release. Grand Jury Returns Nine-Count Indictment, U.S. Attorney’s Office 
for the Eastern District of Michigan, Oct. 7, 2008. Copy supplied. 

Ben Schmitt & Joe Swickard, Lawyers Criticize Crime Lab Probe, Detroit Free 
Press, Oct. 7, 2008. Copy supplied. 

Press release. Two Indiana Residents Found Guilty of Importing 6,000 
Methamphetamine and Ecstacy Pills into the United States, U.S. Attorney’s 
Office for the Eastern District of Michigan, Oct. 6, 2008. Copy supplied. 
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Press release. Former Cobo Civic Center Director Pleads Guilty to Obstructing 
Justice During Bribery Probe. U.S. Attorney’s Office for the Eastern District of 
Michigan, Oct. 6, 2008 (reprinted in multiple outlets). Copy supplied. 

Press release. Two Colombian Drug Traffickers Extradited to Detroit; Indicted in 
an International Conspiracy to Smuggle Tons of Ephedrine from South Africa to 
Michigan to Manufacture Methamphetamine. U.S. Attorney’s Office for the 
Eastern District of Michigan, Oct. 2, 2008 (reprinted in multiple outlets). Copy 
supplied. 

Press release. Royal Oak Man Sentenced to 96 Months on Child Pornography 
Possession Charge, U.S. Attorney's Office for the Eastern District of Michigan, 
Oct. 1,2008. Copy supplied. 

Press release, San Diego Teacher 's Aide Sentenced for Sexual Exploitation of a 
Child, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 30, 2008 
(reprinted in multiple outlets). Copy supplied. 

Press release. Former Detroit Police Officer Sentenced for Extortion, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 29, 2008. Copy 
supplied. 

Press release, Southfield Jeweler Charged with Money Laundering, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 24, 2008. Copy 
supplied. 

Press release. Leader of Saginaw Drug Gang Convicted for Distributing Crack 
Cocaine, U.S, Attorney’s Office for the Eastern District of Michigan. Sept. 23, 
2008. Copy supplied. 

Press release. Remaining "AK-4 7 Bandit " Pleads Guilty After Two Days of Trial 
to Agreement Providing for 32 Years in Prison, U.S. Attorney’s Office for the 
Eastern District of Michigan, Sept. 22, 2008. Copy supplied. 

Taryn Hartman, Stepping Up: Berg Takes Over Reins of U.S. Attorney 's Office - 
for 210 Days, Detroit Legal News, Sept. 22, 2008. Copy supplied. 

Press release, Detroit Loan Officer Goes to Jail for Conspiracy to Defraud IRS, 
U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 19, 2008. Copy 
supplied. 

Press release, Local Business Owner Pleads Guilty to Bribery of U.S. Immigration 
Official, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 16, 
2008. Copy supplied. 
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Press release. Former Assistant Director of U.S. Immigration Pleads Guilty to 
Bribery and Conspiracy to Defraud the United States, U.S. Attorney’s Office for 
the Eastern District of Michigan, Sept. 16, 2008 (reprinted in multiple outlets). 
Copy supplied. 

Press release, Detroit Man Sentenced for Marijuana Grow Operation, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 16, 2008. Copy 
supplied. 

Press release. Former Metaldyne Employees Plead Guilty to Conspiracy to Steal 
Confidential Business Information to Benefit Chinese Competitor, U.S. Attorney’s 
Office for the Eastern District of Michigan, Sept. 15, 2008 (reprinted in multiple 
outlets). Copy supplied. 

Press release. Black Mafia Family Members Sentenced to 30 Years, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 12, 2008. Copy 
supplied. 

Press release, Man Pleads Guilty to Precious Metals Fraud Scheme, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 1 1, 2008 (reprinted 
in multiple outlets). Copy supplied. 

Press release. Daycare Owner Pleads Guilty to Tax Fraud, U.S. Attorney’s Office 
for the Eastern District of Michigan, Sept. 9, 2008. Copy supplied. 

Press release, Inkster Man Convicted of Possession of Drugs with Intent to 
Distribute and Possession of Firearms in Furtherance of Drug Trafficking, U.S. 
Attorney’s Office for the Eastern District of Michigan, Sept. 5, 2008. Copy 
supplied 

Press release. Two "Detroit Thug Lords" Sentenced to 20 Years’ and 18 Years’ 
Imprisonment, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 

5, 2008. Copy supplied. 

Press release, Three Indicted in Mortgage Fraud Scam, U.S. Attorney’s Office for 
the Eastern District of Michigan, Sept. 5, 2008 (reprinted in multiple outlets). 

Copy supplied. 

Press release. Dearborn Wastewater Treatment Facility Pleads Guilty and Pays 
$750,000 in Fines for the Illegal Discharge of Untreated Waste in Detroit Sewer 
System, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 4, 2008. 
Copy supplied. 

Press release, Ortonville Man Sentenced for Signing False Internal Revenue 
Service Forms on Casino Winnings, U.S. Attorney’s Office for the Eastern 
District of Michigan, Sept. 3, 2008. Copy supplied. 
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Press release. Former Pontiac Police Officer Sentenced for Embezzling Union 
Assets, U.S. Attorney's Office for the Eastern District of Michigan, Sept. 3, 2008. 
Copy supplied. 

Press release, Man Sentenced on Health Care Fraud Related Charges of 
Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 2, 
2008. Copy supplied. 

Press release. One Defendant Pleads Guilty, Another Receives 12 Years in Car 
Jacking and Robbery Spree, U.S. Attorney’s Office for the Eastern District of 
Michigan. Sept. 2, 2008. Copy supplied. 

Press release, Sunnyside Gang Members Plead Guilty, U.S. Attorney’s Office for 
the Eastern District of Michigan, Aug. 28, 2008. Copy supplied. 

Press release. Former Detroit Police Officer Sentenced for Extortion, U.S. 
Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy 
supplied. 

Press release, Oakland County Lawyer Indicted for Making False Statements, 

U.S. Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy 
supplied. 

Press release, Royal Oak Woman Arraigned on Tax Charges, U.S. Attorney’s 
Office for the Eastern District of Michigan, Aug. 26. 2008. Copy supplied. 

Press release, Eight Indicted by Federal Grand Jury on Drug, Gun Charges, U.S. 
Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy 
supplied. 

Press release, Ohio Man Sentenced for Trafficking in Children. Conspiracy, U.S. 
Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy 
supplied. 

Press release. Revenue Agent Sentenced to Prison for Money Laundering, U.S. 
Attorney’s Office for the Eastern District of Michigan, Aug. 25, 2008. Copy 
supplied. 

Press release, Ohio Man Found Guilty of Trafficking in Children for Sexual 
Exploitation. U.S. Attorney’s Office for the Eastern District of Michigan, Aug. 

22, 2008. Copy supplied. 

Press release. Four Indicted by Federal Grand Jury for Mortgage Fraud, U.S. 
Attorney’s Office for the Eastern District of Michigan, Aug. 20, 2008 (reprinted 
in multiple outlets). Copy supplied. 
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Paul Egan, Newest Federal Judge Not Allowed to Handle Criminal Cases - for a 
Year, Detroit News, Aug. 15, 2008. Copy supplied. 

Naomi R. Patton & David Ashenfelter, Assistant Attorney Grew Up in City, 
Detroit Free Press, Aug. 15,2008. Copy supplied. 

George Hunter, Longtime Assistant to Step into US. Attorney Post, Detroit News, 
Aug. 12, 2008. Copy supplied. 

David Ashenfelter, Berg Named Acting U.S. Attorney for Detroit, Detroit Free 
Press, Aug. 1 1 , 2008. Copy supplied. 

Press release. Former Federal Employee Pleads Guilty to False Statements, U.S. 
Attorney’s Office for the Eastern District of Michigan, Aug. 1 1, 2008. Copy 
supplied 

Paul Egan, Gov Sought Scandal Settlements, Detroit News, July 1 8, 2008. Copy 
supplied. 

Paul Egan, 'Spam King ' Ralsky, 10 Others Face Federal Charges, Detroit News, 
Jan. 4, 2008. Copy supplied. 

Paul Egan, Kentucky Man Pleads Guilty to Computer Virus Scheme. Detroit 
News, June 21, 2007. Copy supplied. 

Sharon Gaudin, Follow Up - Auto Insider Pleads Guilty, Information Week, June 
11,2007. Copy supplied. 

Former IT Contractor Pleads Guilty to Chrysler Sabotage, CommWeb News, 
June 6, 2007. Copy supplied. 

Mark Rechtin, Hyundai vs. Toyota, Complete with Espionage, Automotive News, 
Nov. 27, 2006. Copy supplied. 

From Staff and Wire Reports. Plain Dealer (Cleveland), July 6, 2006. Copy 
supplied. 

Jeffrey T. Rogg, Terrence Berg - First Assistant U.S. Attorney, FBA Newsletter, 
Federal Bar Association - Eastern District of Michigan Chapter, Summer 2006. 
Copy supplied. 

Press release. Two Charged with Providing U.S. Auto Supplier 's Trade Secrets to 
Chinese Manufacturer, U.S. Attorney’s Office for the Eastern District of 
Michigan, Feb. 1,2005. Copy supplied. 
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Cassandra Sprathng, 'The First Step is the Hardest Detroit Free Press, Oct. 19, 
2004, Copy supplied. 

Mike Wendland, Don 't Get Taken Hook, Line and Sinker, Detroit Free Press, Oct. 
14,2004. Copy supplied. 

Saul Hansell, Junk E-Mail and Fraud are Focus of Crackdown, New York Times, 
Aug. 25, 2004. Copy supplied. 

David Shepardson, Feds Charge 4 Under Spam Law, Detroit News, Apr. 29, 
2004. Copy supplied. 

Mike Wendland, 4 Oakland Men Cited in 1st U.S. Spam Case, Detroit Free Press. 
Apr. 29, 2004. Copy supplied, 

Mike Wendland, E-Mail that Looks Legit Used to Fish Out Your Info, Detroit 
Free Press, Mar. 26, 2004. Copy supplied. 

Mike Wendland, Mike 's Mailbag, Detroit Free Press, Dec. 19, 2003. Copy 
supplied. 

Laura Berman, Attorney General 's Office Shifts Forces Away from Its Civil Crime 
Fight Role, Detroit News, Oct. 19, 2003. Copy supplied. 

Mike Wendland, Identity Theft Epidemic Consumes Money, Time, Detroit Free 
Press, Sept. 8, 2003. Copy supplied. 

Antonio Robinson, Wireless Camera Security Issues: ‘War Spying Detroit 
Regional Chamber of Commerce, date unknown (est. 2003). Copy supplied. 

Kim Norris, Gel-Rich-Quick Ads Are Scams, Detroit Free Press, Dec. 30, 2002. 
Copy supplied. 

Michael Rose, Oregon Firm Tied to Internet Child Porn, Statesman Journal, Sept. 
7, 2002. Copy supplied. 

Nicole Jacques, Stolen Identity: Authorities Warn Consumers to Protect Personal 
Information, Lansing State Journal, Aug. 5, 2002. Copy supplied. 

Crime: Slates Seek Federal Help in Combating Cyber Crime, National Journal’s 
Technology Daily, June 1,2001. Copy supplied. 

Interview on local television program, "Due Process,” Child Pornography on the 
Internet, with then-Attomey General Jennifer Granholm, WDIV, Channel 4, May 
22,2001. Video recording supplied. 
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Sally Farhat, High-Tech Investigators Catch Computer-Aided Suspects, Detroit 
Free Press, Mar. 9, 2001. Copy supplied. 

Liza Porteus, Fraud: States Join Forces to Fend Off Fraud, National .loumaPs 
Technology Daily, Feb. 9, 2001. Copy supplied. 

Deb Price, Did Web Affair End in E-Murder. Suicide?, Detroit News, Dec. 5, 
2000. Copy supplied. 

Gina Hamadey, Internet Gambling Illegal. Popular at U. Michigan, University 
Wire, Nov. 28, 2000. Copy supplied. 

Dennis Niemiec, High-Tech Prankster Finds Trouble Under Michigan Hacker 
La»’, Detroit Free Press, Oct. 2, 2000. Copy supplied. 

Daniel Keegan, Hotline Lets You Report Crimes Against Children on the Internet, 
CNN.com, Aug. 14,2000. Copy supplied. 

Matt Roush, SEC Is.sues Sanction Related to Lease Equities, Crain’s Detroit 
Business, May 18, 1998. Copy supplied. 

Late News; Exec Pleads Guilty to Mail Fraud, Crain’s Detroit Business, Dec. 1 , 
1997. Copy supplied. 

Charlotte W. Craig, Fund Exec Pleads Guilty to Fraud. Detroit Free Press. Aug. 
20,1996. Copy supplied. 

Charlotte W. Craig, Seller of Lease Shares Faces Charges of U.S. Mail Fraud, 
Detroit Free Press, July 1 8, 1996. Copy supplied. 

Matt Roush, Odds-N-Ends Operator Awaits Fraud Sentencing, Crain's Detroit 
Business, Nov. 6, 1 995. Copy supplied. 

Singer Sings His Swan Song, Automotive News, Dec. 12, 1994 (reprinted in 
multiple outlets). Copy supplied. 

Matt Roush, Odds-N-Ends Judge to Be Asked to Add Defendants, Crain’s Detroit 
Business, Sept. 26. 1994. Copy supplied. 

1 3. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

1 have not held any judicial office. 
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a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? None. 

i. Of these, approximately what percent were: 


jury trials: 

% 

bench trials: 

% [total 100%] 

civil proceedings: 

% 

criminal proceedings; 

% [total 100%] 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 


c. For each of the 1 0 most significant cases over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 
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14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 

1 have not held any judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Afniiations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 have never held any public office. 1 have had no unsuccessful candidacies for 
elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I worked as a volunteer distributing literature for Jennifer Granholm for Attorney 
General in the fall of 1 998. I also provided advice on computer crime issues and 
distributed literature for Jennifer Granholm for Governor of Michigan in 2002. 
Otherwise, I have never held any office in or rendered any services to any 
political party or election committee, or held a position or played a role in any 
political campaign. 
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i6. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1986 to 1987, 1 served as a law clerk to the Honorable Anthony A. 
Alaimo, Chief Judge of the United States District Court for the Southern 
District of Georgia. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1987-1989 

Debevoise and Plimpton 
555 1 3th Street, NW 
Washington, D.C. 20004 
Associate 

1989-1999 

United States Attorney's Office for the Eastern District of Michigan 
21 1 West Fort Street, Suite 2001 
Detroit, Michigan 48226 
Assistant United States Attorney 

1999-2003 

Michigan Department of Attorney General 

High Tech Crime Unit 

1 8050 Deering 

Livonia, Michigan 48152 

Assistant Attorney General 

First Assistant, Criminal Division (2002 - 2003) 

Chief, High Tech Crime Unit (1999 - 2003) 

1999-2000 ' 

U.S. Department of Justice 
Criminal Division 

Computer Crime and Intellectual Property Section 
1301 New York Avenue, NW, Suite 600 
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Washington, D.C. 20005 

Computer Crime Fellow for the National Association of Attorneys 
General 

2003-2011 

United Stales Attorney's Office for the Eastern District of Michigan 
211 West Fort Street, Suite 2001 
Detroit, Michigan 48226 

Assistant United States Attorney (2003 - 2005, 2010 - 2011) 

First Assistant United States Attorney (2005 - 2008) 

Interim United States Attorney (2008-2010) 

2010 

United States Attorney’s Office for the Middle District of Georgia 
355 Mulberry Street, 6th Floor 
Macon, Georgia 

Acting First Assistant United States Attorney (Detail) 

201 1 - Present 

U.S. Department of Justice, Office of Deputy Attorney General 
Professional Misconduct Review Unit 

United States Attorney’s Office for the Eastern District of Michigan 
21 1 West Fort Street, Suite 2001 
Detroit, Michigan 48226 
Attorney (Detail) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From October 1987 until June 1989, 1 worked as an associate in the 
Washington, D.C. office of Debevoise and Plimpton. At Debevoise, 1 was 
assigned to the litigation department and worked primarily on cases 
involving general civil litigation, defense of shareholder derivative 
actions. Securities and Exchange Commission investigations, and 
corporate internal investigations involving federal criminal or regulatory 
issues. I was also involved in a comprehensive corporate governance 
writing project. 
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In July 1 989, 1 was appointed as an Assistant U.S. Attorney for the Eastern 
District of Michigan. I served in several of the units of the Criminal 
Division, including General Crimes, Controlled Substances, and Economic 
Crimes. In General Crimes, 1 handled smaller cases, mostly felon-in- 
possession-of-firearm cases, drug trafficking and gun violations, bank 
robberies, kidnappings, and some flaud cases. In around 1991, 1 joined 
the Controlled Substances Unit, focusing on larger-scale multi-defendant 
drug trafficking conspiracies. 1 tried one international heroin trafficking 
case that involved a drug-related murder while working in this unit. In 
around 1 994, 1 Joined the Economic Crimes Unit. In that unit, I handled 
complex white collar crime prosecutions, including investment fraud, bank 
bmd, and also handled a complex environmental crimes trial. 

In May 1999, 1 was appointed by then-Attomey Genera! (later Governor) 
Jennifer M. Granholm as Chief of the High Tech Crime Unit of the 
Michigan Department of Attorney General. 1 served in that capacity for 
four years, during which time 1 created and directed Michigan’s first state- 
wide computer crime unit, which brought a large number of cases of first 
impression, and conducted training for prosecutors, law enforcement 
officers, and judges throughout the state. I handled a caseload as well as 
supervised a unit consisting of four other attorneys and three investigators. 

1 returned to the U.S. Attorney’s Office in 2003. From July 2003 until 
May 2005, 1 handled white collar crime prosecutions with a specialization 
in computer crime. I organized a “Cyber Coalition” which was a 
computer crime working group made up of federal and state law 
enforcement agencies which shared information, expertise, and training on 
cyber crime investigations. I was appointed First Assistant U.S. Attorney 
in May 2005. In this position I managed the day-to-day operations of the 
U.S. Attorney’s Office and directly supervised the Criminal Chief, Civil 
Chief, Appellate Chief, and Administrative Officer. Upon the departure of 
the U.S. Attorney in August 2008, 1 became the Interim United States 
Attorney and was responsible managing and setting the priorities of the 
office, interacting with all of the Federal law enforcement agencies, the 
Court and the public as the representative of the office. I served in that 
capacity until January 2010. 

In May 2010, 1 began serving as the acting First Assistant U.S. Attorney 
for the Middle District of Georgia, in Macon, Georgia, on a temporary 
detail appointment by the Executive Office of U.S. Attorneys. During this 
assignment, I helped develop a strategic plan to assist this office in 
addressing a number of persomiel, productivity, and morale problems that 
had been identified in a recent office evaluation, and also assisted in 
managing the office generally with the Acting U.S. Attorney. I received a 
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Director's Award from the Executive Office of U.S. Attorneys in 
December 2010 based on my work in the Middle District of Georgia. 

In October 2010, 1 returned to my duties as an Assistant U.S. Attorney in 
Detroit, and resumed carrying a lull caseload of white collar and computer 
crime cases. In March 201 1. 1 was appointed to serve on a detail as an 
attorney in the newly created Professional Misconduct Review Unit 
(PMRU), which is part of the Office of the Deputy Attorney General. As 
an attorney with the PMRU, 1 am charged with reviewing reports from the 
Office of Professional Responsibility (OPR), making an independent 
determination regarding the report’s findings, and if professional 
misconduct is found, proposing discipline for the misconduct, 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

In private practice, my typical clients were large corporations, insurance 
companies, and public utilities. As a prosecutor, early in my career 1 
handled illegal firearms, narcotics, and violent crimes including bank 
robberies and kidnappings. I also did complex drug trafficking cases 
involving wiretaps and multiple defendants and organizations. Most of 
my career I have specialized in white collar crime and fraud prosecutions, 
and more particularly in computer crime and intellectual property crimes. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Some 80-90 percent of my practice has been in litigation. As a prosecutor from 
1989 to 1999, 1 appeared very frequently in court to handle all manner of 
proceedings, from ministerial matters such as arraignments and supervised release 
violation hearings, to complex trials involving multiple defendants and several 
weeks of trial. I was a supervisor from 1 999 to 2003 in the Michigan Attorney 
General’s High Tech Crime Unit, and later as the First Assistant and Interim U.S. 
Attorney of the U.S. Attorney’s Office for the Eastern District of Michigan, from 
2005 to 2010, and during those years 1 appeared less frequently in court, although 
1 continued to carry a reduced caseload and to be involved in litigation. In the last 
two years, serving in one management detail in Georgia, and a second detail 
dealing with professional misconduct, I have been involved in litigation less 
often. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

85% 

2. 

state courts of record: 

15% 

3. 

other courts; 

0% 

4. 

administrative agencies: 

0% 
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ii. Indicate the percentage of your practice in: 

1. civil proceedings: 10% 

2. criminal proceedings: 90% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I estimate that I have tried 27 cases to verdict, judgment, or final decision. 1 
served as sole counsel in approximately 20 of those cases and as co-counsel in 
approximately seven of those cases. 

i. What percentage of these trials were: 

1. jury: 90% 

2. non-jury: 10% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

1 have not appeared before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

I . United States v. Ralsky, Crim No. 07-20627 (E.D. Michigan), Hon. 
Marianne Battani, 2006 - 2011. The case is a nationally significant prosecution 
involving a complex scheme to use bulk commercial e-mail or “spam" to carry 
out an international “pump and dump” stock manipulation scheme. The main 
defendant, Ralsky, was one of the most prolific illegal spammers in the world, and 
had an international organization. The case involved several years of 
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investigation and grand jury vrorlc, and resulted in 12 convictions. I was the lead 
prosecutor on this case, directed the investigation and the prosecution in all of its 
stages, from the Grand Jury investigation through the sentencings. Two attorneys 
from the Computer Crime and Intellectual Property Section also became full- 
fledged team members in preparing the case for indictment, possible trial, and 
during the pleas and sentences, AH defendants with the exception of one Russian 
national, who has not been arrested, have pleaded guilty and been sentenced. 

Co-counsel: 

Thomas Dukes, Esq. 

Mona Sedkey, Esq. 

United States Department of Justice 

Criminal Division, Computer Crime and Intellectual Property Section 
1301 New York Avenue, NW 
Washington, D.C. 20005 
(202) 307-9945 (Dukes) 

(202) 353-4304 (Sedkey) 

Counsel for Defendant Ralsky: 

Steven Fisliman, Esq. 

615 Griswold Street, Suite 1125 
Detroit, Michigan 48226 
(313) 962-4090 

Counsel for Defendant Bradley; 

Neil Fink, Esq. 

185 Oakland Avenue, Suite 250 
Birmingham, Michigan 48009 
(248) 258-3181 

Counsel for Defendant Tribble: 

Marcia Morrisey, Esq. 

2115 Main Street 

Santa Monica, California 90405 

(310) 399-3259 

Counsel for Defendant Devenow: 

Richard Zuckerman, Esq. 

660 Woodward Avenue, Suite 2290 
Detroit, Michigan 48226 
(313)465 7918 

Counsel for Defendant Bown: 

Mark Kriger, Esq. 

Deday LaRene, Esq. 

645 Griswold Street, Suite 1717 
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Detroit, Michigan 48226 
(313)967-0100 

Counsel for Defendant Neil; 

John McManus, Esq. 

999 Haynes Street, Suite 205 
Birmingham, Michigan 48009 
(248) 642-5288 

Counsel for Defendant Neil: 

Michael Kemnitz, Esq. 

645 Griswold Street, Suite 1717 
Detroit, Michigan 48226 
(313)967-0100 

Counsel for Defendant Fite: 

Andrew Wise, Esq. 

Federal Defender Office 
613 Abbott Street, 5th Floor 
Detroit, Michigan 48226 
(313)967-5830 

Counsel for Defendant Hui; 

John Freeman, Esq. 

100 West Big Beaver Road, Suite 200 
Troy, Michigan 48226 
(248)918-0790 

Counsel for Defendant Bragg: 

Robert Morgan, Esq. 

615 Griswold Street, Suite 1125 
Detroit, Michigan 48226 
(313) 961-0100 

Counsel for Defendant Patton: 

Wally Piszczatowski, Esq. 

1 760 South Telegraph Road, Suite 300 
Bloomfield Hills, Michigan 48302 
(248) 335-5000 

Counsel for Defendant Berger; 

Mark A. Satawa, Esq. 

Kitsch and Satawa, P.C. 

3000 Town Center, Suite 1 800 
Southfield, Michigan 48075 
(248) 356-8320 
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2. United Stales v. Lockwood, Crim. No. 06-2033 1 (E.D. Michigan), 
Honorable Denise Page Hood, 2005 - 2009. This was a complex theft of trade 
secrets case involving theft of cutting edge competitive manufacturing 
information from Metaldyne Corporation, a Plymouth, Michigan-based auto 
suppler of parts made from powdered metal. The defendants were former high- 
level Metaldyne executives. All three defendants pleaded guilty and were 
sentenced to prison. 1 was the lead prosecutor on this case and was involved in all 
of its stages, from Grand Jury through sentencing. Co-counsel were involved in 
assisting with drafting motion responses, witness preparation, and sentencing. 

Co-counsel (2008 - 2009); 

Assistant U.S. Attorney Cynthia Oberg 

U.S. Attorney’s Office for the Eastern District of Michigan 

21 1 West Fort Street, Suite 2001 

Detroit, Michigan 48226 

(313)226-9701 

Co-counsel (2007-2008); 

Assistant U.S. Attorney Scott Garland 

U.S. Attorney’s Office for the District of Massachusetts 

1 Courthouse Way 

Joiin Joseph Moakley Courthouse 

Boston, Massachusetts 02210 

(617)718-3100 

Counsel for Defendant Lockwood: 

Mark Kriger, Esq. 

Deday LaRene, Esq. 

645 Griswold Street, Suite 1717 
Detroit, Michigan 48226 
(313) 967-0100 

Counsel for Defendant Liu: 

Michael Gordner, Esq. 

Thomas Cranmer, Esq. 

Miller Canfield Paddock & Stone, PLC 
1 50 West Jefferson Avenue, Suite 2500 
Detroit, Michigan 48226 
(313)496-7963 

Counsel for Defendant Haehnel: 

Edward Wishnow, Esq. 

240 Daines Street 
Birmingham, Michigan 48009 
(248) 258-1991 
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3. Uniled States v. Lin, Crim. No. 04-80863 (E.D. Michigan), Honorable 
John Corbett O’Meara, 2005 — 2009. This case was the first prosecution in the 
nation under the CAN-SPAM Act, making fraud in connection with bulk 
commercial e-mail a federal crime. The investigation involved tracing the origin 
of the illegal spam and gathering evidence in Germany and Canada. Lin was the 
leader of a small group of individuals who were marketing "diet patches’’ and 
other items through websites advertised by means of illegal spam e-mail that was 
sent through “open proxy’’ computers without the authorization of the computers’ 
owners. The lead defendant, Lin, was indicted, pleaded guilty and was sentenced 
to three years in prison. Of three other defendants charged along with Lin in the 
original criminal complaint, one pleaded guilty to a felony information, another to 
a misdemeanor, and a third entered into pre-trial diversion, 1 conducted all of the 
Grand Jury work, pretrial motion litigation, plea negotiations, and sentencing in 
this case. 

Counsel for Defendant D. Lin: 

Juan Mateo, Esq. 

535 Griswold Street, Suite 1030 
Detroit, Michigan 48226 
(313)962-3500 

Counsel for Defendant J. Lin: 

Harold Z. Gurewitz, Esq. 

333 West Fort Street, Suite 1 1 00 
Detroit, Michigan 48226 
(313)628-4733 

Counsel for Defendant Sadek: 

Gerald K. Evelyn, Esq. 

535 Griswold Street, Suite 1030 
Detroit, Michigan 48226 
(313)962-3500 

Counsel for Defendant Chimg: 

David S. Steingold, Esq. 

400 Monroe Street, Suite 280 
Detroit, Michigan 48226 
(313)962-0000 

4. United States v. Ollison, Crim. No. 04-81032 (E.D. Michigan), Honorable 
Avem Cohn, 2004 - 2005. The defendant operated an identity theft and bank 
fraud crew that diverted over a million dollars in victim funds to the ten co- 
conspirators. The two main defendants persuaded several bank tellers to provide 
customer account and personal identity information to the defendants, who would 
then have fake IDs manufactured in the account holders’ names, and then employ 
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a number of drug addicts to pose as the real account holders and make multiple 
withdrawals, draining the accounts. All defendants were convicted, nine by guilty 
plea and one following a jury trial. I conducted all of the Grand Jury work, 
pretrial motion litigation, plea negotiations, jury trial, and sentencing in this case. 

Counsel for Defendant OHison: 

Sanford Schulman, Esq. 

500 Griswold Street, Suite 2340 
Detroit, Michigan 48226 
(313)963-4740 

Counsel for Defendant Murphy; 

Corbett O’Meara, Esq. 

500 Griswold Street, Suite 2340 
Detroit, Michigan 48226 
(313) 882-7450 

Counsel for Defendant Ross: 

Allison Folmar-Givens, Esq. 

65 Cadillac Square, Suite 2605 
Detroit, Michigan 48226 
(313) 930-2500 

Counsel for Defendant Robinson: 

Rita Chastang, Esq. 

Federal Defender Office 
613 Abbott Street, 5th Floor 
Detroit, Michigan 48226 
(313) 967-5853 

Counsel for Defendant Taylor: 

Samual J. Churikian, Esq. 

43550 Elizabeth Road 

Clinton Township, Michigan 48036 

(586) 465-8647 

Counsel for Defendant Hickey: 

Lisa L. Dwyer, Esq. 

710 North Crooks Road 
Clawson. Michigan 48036 
(248)435-8549 

Counsel for Defendant Collins; 

Robert Lech. Esq. 

P.O. Box 36781 
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Grosse Pointe Farms, Michigan 48236 
(313) 886-6777 

Counsel for Defendant Baker: 

Christopher Seikaly, Esq. 

24359 Northwestern Highway, Suite 200 
Southfield, Michigan 48075 
(248) 948-1900 

Counsel for Defendant Drake: 

Fred B. Walker, Esq. 

306 South Washington Avenue, Suite 223 
Royal Oak, Michigan 48067 
(248) 546-6271 

Counsel for Defendant Drummy: 

David Braxton, Esq. 

243 West Congress Street, Suite 350 
Detroit, Michigan 48226 
(313)965-4445 

5. United Slates v. Downey, Crim. No. 07-20284 (E.D. Michigan), Honorable 
Nancy G. Edmunds, 2004 - 2007. This case was one of the first prosecutions in 
the nation for the operation of a “hot-net,” or a network of infected computers, to 
cause damage to other computers. The defendant was charged with a violation of 
1 8 U.S.C. § 1 030, the Computer Fraud and Abuse Act, for creating and sending a 
virus that, when downloaded onto a victim’s computer, would cause that 
computer to be controlled by a command server operated by the defendant. 
Defendant had infected a large number of computers, which he controlled as a 
network of “robot computers,” called a bot-net. He used the network to send 
denial of service attacks (streams of data sent to target computers) in order to 
knock competitor chat rooms off-line. The defendant pleaded guilty and was 
sentenced to a one-year prison term. 1 conducted all of the Grand Jury work, 
pretrial motion litigation, plea negotiations, and sentencing in this case. 

Counsel for Defendant Downey: 

Jill Leslie Price, Esq. 

Andrew Wise, Esq. 

Federal Defender Office 
613 Abbott Street, 5th Floor 
Detroit, Michigan 48226 

6. United Stales v. Chilingirian, Crim. No. 96-80670 (E.D. Michigan), 
Honorable John Corbett O’Meara, 1998 - 1999. This was a major white collar 
fraud trial involving an investment scheme in which the defendants were 
soliciting investments in a radar-braking technology company based on false 
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statements, and an attorney, Chilingirian, was allowing his trust account to be 
used to launder the proceeds of the scheme. The Rashid brothers created forged 
documents making it appear that the technology had been purchased by major 
auto manufacturers in order to get investors to provide funds. The attorney 
received investor funds into his client trust account to help the Rashids hide its 
existence. Although 1 was co-counsel, not lead counsel, on this case, it was one 
of the more significant fraud trials 1 handled. 1 was primarily responsible for 
handling the money laundering witnesses and proofs regarding the defendant 
attorney Chilingirian. 1 did the closing argument and many of the witnesses. The 
defendants were convicted and sentenced to prison. This was tried to a jury and 
to the court simultaneously, with Chilingirian’s case decided by the judge and the 
Rashid brothers by the jury. 1 did not handle the direct appeal, but it is reported at 
United States v. Chilingirian, 280 F.3d 704 (6th Cir. 2002). 

Co-counsel: 

Former Assistant U.S. Attorney, Professor Patrick E. Corbett 

Thomas M. Cooley Law School 

300 South Capitol Avenue 

Lansing, Michigan 48933 

(517)371-5140 

Counsel for Defendant Chilingirian: 

Thomas Cranmer, Esq. 

Miller Canfield Paddock & Stone, PLC 
840 West Long Lake Road, Suite 200 
Troy. Michigan 48098 
(248) 267-3381 

Counsel for Defendant Rashid: 

Edward Wishnow, Esq. 

240 Daines Street 
Birmingham, Michigan 48009 
(248) 258-1991 

Counsel for Defendant Rashid: 

Kermeth Karam, Esq. 

31760 Harper Avenue 

Saint Clair Shores. Michigan 48082 

(586) 294-8800 

7. United States v. Farrell, Crim. No. 95-80237 (E.D. Michigan), Honorable 
Denise Page Hood, 1995 - 1997. This case was a complex insurance fraud trial 
against a vice president of AIG aviation insurance division in Chicago. The 
defendant had created phony claims files that declared damaged aircraft to be 
“totaled,” allowing him to pay the owner the full value of the plane and declaring 
it to be “salvage.” The defendant would then rig the bidding process for the 
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salvage so that it would be awarded to his co-defendant, an airplane mechanic, 
who would take possession of the slightly damaged plane, then repair and re-sell 
it. I conducted all of the Grand Jury work, pretrial motion litigation, plea 
negotiations, jury trial, and sentencing in this case. The defendants were convicted 
after a jury trial and sentenced to prison. 

Counsel for Defendant Farrell: 

James Feinberg, Esq. 

535 Griswold Street, Suite 2500 
Detroit, Michigan 48226- 
(313)962-8280 

Counsel for Defendant Boorom: 

John D. Baker, Esq. 

402 North Main Street 
Adrian, Michigan 49221 
(517) 263-1033 

8. United States v. Rapanos, Crim. No. 93-20023 (E.D. Michigan), 

Honorable Lawrence P. Tlatkoff, 1994-1995. This trial was an extremely hard 
fought environmental crimes case involving the destruction of approximately SO 
acres of wetlands. The defendant was a very wealthy property developer who 
attempted to destroy evidence and intimidate the wimesses. The violation was 
also pursued as civil enforcement, and the civil side of the case resulted in 
litigation that reached the U.S. Supreme Court. The defendant was convicted, but 
the judge departed below the guidelines and imposed a sentence of probation. 1 
was co-counsel but not lead counsel in this matter. This case was tried twice, the 
first time resulting in a mistrial. 1 participated in both jury trials, conducting 
many direct examinations and cross-examinations, and presenting the 
government’s closing argument. The trial lasted approximately five weeks. The 
conviction was affirmed. United States v. Rapanos, 339 F.3d 447 (6th Cir. 2003). 

Co-counsel: 

Assistant U.S, Attorney Janet L. Parker 

United States Attorney’s Office for the Eastern District of Michigan 
101 First Street, Suite 200 
Bay City, Michigan 48708 
(989) 891-0371 

Counsel for Defendant Rapanos: 

Daniel Skinner, Esq. 

101 First Street, Suite 105 
Bay City, Michigan 48708 
(989) 893-5547 
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John Wildeboer, Esq. 

3906 North Euclid Avenue 

P.O. Box 430 

Bay City, Michigan 48707 

(989)684-3313 

David Haywood, Esq. 

61 8 South Creyts Street, Suite B 
Lansing, Michigan 48917 
(517)886-1410 

9. United States v. Scarborough, Crim. No. 93-80218 (E.D. Michigan), 
Honorable Nancy G. Edmunds, 1991 - 1994. The defendants were part of a 
conspiracy to place an incendiary device in the U.S. mail at the Royal Oak Post 
Office on “Tax Day,” April 15, 1990. The defendants had testified falsely before 
the grand jury in order to hide their own role and the roles of their co-conspirators 
and were charged with perjury. Both defendants were convicted and sentenced to 
prison. 1 was the lead prosecutor in this case, handling many of the witnesses as 
well as the opening statement and rebuttal argument. The conviction was 
affirmed. United Slates v. Scarborough, 43 F.3d 1021 (6th Cir. 1994). 

Co-counsel: 

Assistant U.S. Attorney John Roth 
Judiciary Center Building 
555 Fourth Street, NW, 5th Floor 
Washington, D.C. 20530 
(202) 353-9460 

Counsel for Defendant S. Scarborough; 

Ralph Musilli, Esq. 

24001 Greater Mack Avenue 
Saint Clair Shores, Michigan 48080 
(586) 778-0900 

Counsel for Defendant K. Scarborough: 

Tom Wilhelm, Esq. (deceased) 

1 0. United Stales v. Hofstatter, Crim. No. 9 1 -80542 (E.D. Michigan), 
Honorable Patrick J. Duggan. 1993 - 1994. This case was one of the first trials in 
the country involving charges of manufacturing a designer drug called 
methylcathinone, also known as “cat,” under the Controlled Substance Analogue 
statute, a federal law that made certain kinds of designer drugs illegal if they are 
chemically similar to, and have the same effects on the central nervous system as, 
controlled substances. The main defendant, Hofstatter, was a “cook” who had 
figured out how to synthesize methylcathinone or “cat.” The two main 
defendants were convicted after a jury trial, and the statute was upheld against a 
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constitutional attack on appeal. One defendant, who had a minor role, was 
acquitted by the court. Subsequent investigation led to the conviction of McPhee 
as well. McPhee had worked at Parke-Davis pharmaceutical company in Ann 
Arbor, and had stolen the formula for methylcathinone, which had been 
developed as an experimental drug, and given it to Hofstatter. I conducted all of 
the Grand Jury work, pretrial motion litigation, plea negotiations, jury trial, and 
sentencing in this case. 1 handled the direct appeal, and the conviction was 
affirmed. United States v. Hofstatter, 8 F.3d 3 1 6 {6th Cir. 1 993). 

Counsel for Defendant Hofstatter (at trial): 

James Hoare, Esq. 

28545 Orchard Lake Road, Suite B 
Farmington Hills, Michigan 48334 
(248) 553-7777 

Counsel for Defendant Hofstatter (on appeal): 

Randall F. Karfonta, Esq. 

115 North Main Street 
P.O. Box 565 
Leland, Michigan 49654 
(231)256-2200 

Counsel for Defendant Griffor (at trial): 

Howard Wittenberg (no longer in practice) 

Counsel for Defendant Griffor (on appeal): 

Douglas R. Mulkoff, Esq. 

402 West Liberty Street 
Ann Arbor, Michigan 48103 
(734) 761-8585 

Counsel for Defendant Roe (at trial): 

Sanford Plotkin 

615 Griswold Street, Suite 1300 
Detroit, Michigan 48226 
(313) 963-3377 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 
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Addressing Management Challenges in Two U.S. Attorney’s Offices 

As First Assisttmt and as interim U.S. Attorney for the Eastern District of Michigan, and 
later as the Justice Department-appointed Acting First Assistant for the Middle District of 
Georgia, 1 have grappled with and resolved numerous difficult management challenges in 
ways that have resulted in positive improvements for the people working in those offices. 
When I became part of top management of the EDMI U.S. Attorney’s Office in 2005, the 
office was still recovering from a morale destroying episode involving the collapse of one 
of the nation’s first post-9/1 1 terrorism trials, which was voluntarily dismissed by our 
office after serious prosecutorial misconduct was discovered. We also had lost several 
high profile cases. We worked hard to restore morale by stressing professionalism, 
teamwork, and values. 1 was the primary drafter of a Mission Statement for our office 
that encapsulated our vision of what a U.S. Attorney’s Office should strive to be, which 
was: “Our mission is to serve justice by prosecuting federal crimes and representing the 
United States of America in federal court with diligence, fairness, and integrity. For us, 
doing right and upholding the letter and spirit of the Constitution and the laws of the land 
are not only more important than prevailing in any single case, they are the standards by 
which we measure the success of every case.” 1 am proud of this articulation of our 
mission. By appointing strong managers, developing a training and mentoring program, 
and exercising close supervision over charging decisions, we helped to restore the 
reputation of our office. We also enhanced our productivity by establishing task forces to 
deal with mortgage fraud, health care fraud, and violent crime, as well as aggressively 
pursuing a serious public corruption problem in the City of Detroit. 

I also worked to restore morale and productivity in the U.S. Attorney’s Office for the 
Middle District of Georgia. I was asked by the Executive Office of U.S. Attorneys to 
serve as the acting First Assistant U.S. Attorney for that office after they had experienced 
a number of difficult personnel and management problems, and the Department was 
seeking an experienced management attorney to assist them. I served six months in this 
position in 2010, and helped to develop and implement a strategic plan for the 
improvement of the management structure of the office. This included revising the 
Criminal Division’s management plan; improving case intake, assignment and review 
procedures; overseeing an increase in productivity in criminal cases indicted; working 
with the management team to significantly improve relationships with client agencies and 
the judiciary; initiating a mentoring program that paired less experienced AUSAs with 
senior AUSAs to provide counsel and guidance; participating in the development of a 
“Back to Basics” training program for all criminal AUSAs; and establishing a program to 
improve morale and promote a sense of camaraderie and teamwork among the staff. 

Michigan Attorney General’s High Tech Crime Unit and Operation “Nolita” 

In 1999, 1 was appointed by then- Attorney General (later Governor) Jennifer M. 

Granholm to establish Michigan’s first state-wide computer crime prosecution unit. We 
faced many challenges as we tried to set up a team of attorneys and investigators charged 
with bringing cases in a new area of law; criminal activity on the Internet. We brought 
cases of first impression, increased the state's expertise in this area by conducting 
training across the state, and assisted many local agencies with developing their cases. In 
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order to attack the financial side of the Internet child pornography business, we 
developed an operation designed to prevent the ability of pay-for-view child pom 
websites to accept credit card payments. We called this investigation “Operation Nolita.” 
Although no criminal charges were brought, we used undercover methods to identify 
approximately 100 websites that appeared to contain sexually explicit images of children 
under the age of 17, and also determined which credit card processing companies they 
used. We employed the Attorney General’s civil authority by issuing “cease and desist” 
letters to the four or five credit card processing companies that we had identified. As to 
each credit processing company, we identified the child pom websites that they were 
supporting and notified them that, if they did not stop accepting credit card transactions 
for these websites, we would bring charges for facilitating the distribution of child 
pornography. Within two weeks, almost all of the child pom websites’ credit card 
processing facilities were disconnected, as our undercover officers determined by 
attempting to access them. This meant that some 100 child pom websites were suddenly 
unable to accept new customers, and their exploitation of children was stopped. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

In the Fall of 1997, 1 taught a 2-credit course on negotiations at the Wayne State 
School of Law. I no longer have a syllabus for this course. 

1 have also served periodically as an adjunct professor at the University of Detroit - 
Mercy School of Law since 1995, and have taught the following courses: 

Legal Issues in Computer Crime 

Winter 2012, Winter 2008, Fall 2003, Winter 2001 

This 2-credit course is a criminal law survey covering the federal and state statutes on 
computer crime, searching and seizing computers, the law of electronic surveillance 
and gathering electronic evidence. Syllabi supplied. 

Trial Practice 

Winter 1995 - Winter 1999 

This is a 3-credit evening course in trial advocacy covering law of evidence, 
admissibility of exhibits, direct and cross examination, opening statements and 
closing arguments. The final consisted of a mock trial. 1 did not retain any syllabi. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
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customers. Describe the arrangements you have made to be compensated in the fiiture 
for any financial or business interest. 

None. 

21. Outside Comiuitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If my work schedule permits, I would like to continue teaching at the University of 
Detroit - Mercy School of Law. If it is permissible under the judicial code of ethics, I 
would like to remain involved as a member of governing boards of non-profit 
organizations or bar-related organizations such as the Caritas Welcome Center and the 
Historical Society for the U .S. District Court for the Eastern District of Michigan. 

22. Sources of Income : List sources and amounts of all income received during the calendw 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1 978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I would recuse myself from any case in which my brother, Frederick A. Berg, Jr., 
an attorney practicing before the U.S, District Court for the Eastern District of 
Michigan, is representing a party. I would also be prepared to recuse myself from 
any criminal cases that I directly supervised or handled while in the United States 
Attorney’s Office. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 
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If confirmed, 1 would consult the applicable canons of the Code of Judicial 
Conduct for United States Judges, and seek the advice of fellow judges in 
assessing any real or potential conflicts of interest. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Because the vast majority of my career has been in public service and as a prosecutor, 

I have not provided any pro bom legal services. However, I have devoted time 
serving the disadvantaged in other non-legal ways. 

For example, in the summer of 1 998, 1 traveled to Honduras on a one-week medical 
mission with my brother-in-law, who is an eye surgeon. Because I had proficiency in 
Spanish, 1 served as a translator for the patients who came to receive eye exams, and 
surgery in an impoverished and remote town in the mountains of Honduras. 

1 have also regularly participated two times per year packing food boxes for the poor 
for Focus Hope. I have been doing this for approximately five years, with my entire 
family. This is an activity sponsored by the Catholic Lawyer’s Society and the Irish- 
American Lawyer’s Society. In connection with the Catholic Lawyer’s Society, 1 
organized a charitable event at St. Al’s Community Center, where volunteers feed 
breakfast to the homeless. This event was conducted in 2008 and 2009. 1 also 
organized a similar event, where the attorneys served food to the guests of the Caritas 
Welcome Center, in 2012. 

In addition, my parish hosts the homeless once a year, and parishioners prepare and 
serve food, organize activities, and provide security, 1 have participated in this 
activity for several years, usually by serving one of the meals and also taking a shift 
as “security” during the evening or night. 

In 2001, my wife raised funds to build a children’s park and playground in Detroit, 

Over the next several years, and continuing until the present time, 1 have spent many 
volunteer hours working on this park, building the equipment, moving and spreading 
wood chips, cleaning, gardening, and doing maintenance work. 

1 have also served as a member of Gesu’s St. Vincent de Paul Society for several years, 
and assisted in assembling and handing out Thanksgiving and Christmas food boxes to 
poor families over the years, approximately from 2003 - 2009. 

Finally, since January 2010 1 have been the President of the Board of Directors of the 
Caritas Welcome Center, a homeless persons’ care center that currently operates out 
of space provided by the Deliverance Temple. This Center provides a safe, 
welcoming environment for street people who suffer from addiction, mental illness. 
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alcoholism and poverty. The Center provides daily refreshments, a hospitality area, 
and a quiet area, one hot meal a week, a shaving room, phone access, a men’s group 
and women’s group, and periodic distribution of socks and hygiene items. Although I 
sometimes assist in direct provision of services, my work with the Center consists of 
serving as the President of the Board, scheduling and managing the meetings of the 
Board, communicating with the Director about the needs of the Center and conveying 
them to the Board, and similar activities. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Depsutment 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I submitted a Judicial Advisory Committee Questionnaire to Senator Levin’s 
Committee on January 24, 2011. I was notified that 1 was selected to be 
interviewed on February 1 5, 201 1 . 1 was interviewed by the Judicial Advisory 
Committee on March 8, 201 1. On March 14, 201 1, 1 received a letter from 
Senators Levin and Stabenow indicating that I had been recommended by the 
Committee, and that the Senators were forwarding my name along with four 
others to President Obama for his consideration to fill one of the two then-existing 
vacancies on the U.S. District Court for the Eastern District of Michigan. Since 
January 27, 2012, 1 have been in contact with officials from the Office of Legal 
Policy at the Department of Justice. On February 28, 2012, 1 met with officials 
from the White House Counsel’s Office and the Department of Justice in 
Washington, DC. On April 25, 2012, the President submitted my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 

Name of Person RepwtSsg 

Uatc of Rcpurl 

Page 6 of 6 

Berg, Terrence G. 

04/25/2012 


IX. CERTIFICATION. 


1 certify (hat all information given above (including infornmlion pertaining tu ny spouse and minor or dependent cliildrcn, if any) Is 
accurate, ti-uc, and complete to tiic best of my Icnuwicdgv and belief, and tlial any inforoiatton not reported was witblicld because it met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned Incunic from outside cinploymcot and bonoraria and the acceptance of gifts sviiich have been reported are in 
compiiniicvwitb the provisions of 5 U.S.C. app. § 501 cl. seip, 5 Ui>.C. § 73S3, and Judicial Conference regulations. 



NOTE; ANY INDIVIDUAL WHO KNOWINGLY AM) WILLEULI.Y FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. npp. § 104) 


Committee on l-inancial Disclosure 
Administnitivc Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WOR-ffl 


Provide a compleie. cuneni financial net worth statement whJeh itemixcs in detail all assets (including bank 
accounts, real esiaie, securities, trusts, invcstmems, and other financial holdings) all liabilities (including debts, 
mortgages. loans, and other fmaiiciat obligations) of j'oiffseif, your spouse, and other immcdiaie members of your 
household. 
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FINANCIAL STATEMENT 
NHT WORTH SCHEDULES 


Listed Securities 

American l*unds EuroPacilic (Jrowth Fund $ 24,600 

Calvert Tax Free Reserves Money Market 1 8.077 

Coca Cola stock 80 

First Habile Global ITind Class A 13.423 

TNO Small Cap Growth Equity 8.755 

Michigan 529 Aggressi\ e Age-Based Option Age 18' 1 .668 

Michigan 529 Moderate Age-Based Option Age 15-17 23.670 

Michigan 529 Moderate Age-Based Option Age 12-14 33,560 

Ridge Worth Small Cap Value Lquily Fund 8,51 1 

SSgA S&P 500 Index i'und 10,991 

SSgA S&P MidCap Index Fund 17,763 

SSgA Target Retirement 2025 65.285 

SSgA Yield Enhanced Short-Term Investment I'und 1.758 

Virtus Growih and Income Fund-C 9.158 

I'otal Listed Securities S 237.299 

Real Estate Owned 

Personal residence % 1 56.000 

Vacation home (20% interest) 15,000 

Total Real Estate Owned $ 171.000 



90 


ftFEIDAVlT 


1,. Terrence S. Berg , 

do swear that the Information provided in this statement is, to 
the best of my knowledge, true and aoc irate. 


•i-lz- /a- 

(DATEl 



- (NOTARY) 


BBM.AKnMB 

Nonmiuu&nmEQFw 

COUMVOFWYNE 

MrooKwaoNEMectanitaie 
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Senator Blumenthal. Thank you, Mr. Berg, and congratulations 
to the graduates. 

Mr. Bernal. 

STATEMENT OF JESUS BERNAL, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFORNIA 

Mr. Bernal. Yes, thank you. Your Honor — I mean, thank you. 
Senator. I would like to acknowledge the presence of my lovely 
wife, Patricia, my wife of 13 years, who is present with me here 
today. And even though she is the only one here physically present, 
I do have a lot of support back home in California. Watching by 
Webcast are my family members, including my son, Jesus, and a 
recent graduate, Natalia, who graduated from kindergarten yester- 
day. 

[Laughter.] 

Mr. Bernal. She might have a few words for us for missing that 
graduation when we get back to California. 

Also watching by Webcast is my brothers and sisters, my two 
brothers and my two sisters, and my in-laws, and my mother, who, 
given Senator Boxer’s words, is probably already beaming and en- 
joying what I am sure is her first Webcast. 

I would like to, of course, thank the Committee for convening 
this hearing and Senator Boxer, of course, for her kind words in 
introducing me, for the statement provided by Senator Feinstein, 
and, of course, to President Obama for granting me the honor of 
being nominated. 

Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : Stale full name (include any former names used). 

•iesus Gilberto Bernal 

2. Position : State the position for which you Iiave been nominated. 

United Stales District .iudge for the Central District of California 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office of the Federal Public Defender 
3801 University Avenue. Suite 700 
Riverside. California 92501 


4. Birthplace : Slate year and place of birth. 

1963; Culiacan. Sinaloa. Mexico 

5- Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
w'hether a degree was received, and the date each degree was received. 

1986 - 1989. Stanford Law School; ,I.D.. 1989 
1982- 1986. Yale University; B.A. (cum knidu). 1986 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional coiporations. companies, fimis. or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your sersdees. Include the name 
and address of the employer and job title or description. 



1 996 - present 

Office of the Federal Public Defender 
3801 University Avenue. Suite 700 
Riverside. California 92501 

Chief of Trials. Los .Angeles Office (scheduled to begin May 14. 2012) 
Directing Attorney. Riverside Branch Office (2006 - prc.scnt) 

Deputy Federal Public Defender ( 1 996 “■ 2006) 

199! 1996 

Heller. Ehrman. White & McAuiiffe (no longer in existence) 

601 South Figueroa Street, 40th Floor 
Los .Angeles. California 90017 
Litigation Associate 

1989-1991 

The Honorable David V. Kenyon 
United States District .ludge (Retired) 

United Slates District Court for the Central Di,strict of California 
3676 East Yorkshire Avenue 
Pasadena. California 9! 107 
Law Clerk 


Summer 1988 

Hufsledler, Miller. Kaus & Beardsley (no longer in existence) 
255 South Grand Avenue 
Los Angeles. California 90012 
Summer Associate 

Summer 1987 

McKenna, Conner & Cuneo (no longer in existence) 

3435 Wilshirc Boulevard 
Los Angeles. California 90010 
Summer A.ssociate 

Other Affiliations (uncompensated): 

2006 - present 

Federal Bar Association Inland Empire Chapter 
Contact: Hon. Sheri N. Pym (Current President) 

United Slates District Court 

George E. Brown. .Jr. United States Courthouse 

3470 Twelfth Street 

Riverside. California 92501 

Member. Board of Directors (2006 - present) 

Secretary of the Chapter (2009) 
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1998-2001 

Mexican American Bar Foundation 
P.0, Box 862127 
Los Angeles. California 90086 
Member. Board of Directors 

1996-1998 

Proyecto Pastoral at Dolores Mission 
1 35 North .Mission Road 
Los Angeles, California 90033 
Member. Board of Directors 

7. Militar>- Service and Draft Status : Identify any service in the U.S. Military, including 
dates of serrice. branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1 have not served in the military. I have registered for selective sendee. 

8. Honors and Awards : Listt any scholarships, fellow'ships. honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

R. Hunter Summers Trial Practice Award. Stanford University School of Law (1989) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices w hich you have held in such groups. 

Federal Bar Association, inland Empire Chapter 

Member. Board of Directors (2006 - present) 

Secretary (2009) 

Mexican American Bar Foundation 

Member. Board of Directors (1998 - 2001) 

10. Bar and Court .Admission : 

a. List the datc{s) you were admitted to the bar of any state and any lapses in 
membership. Plea.se explain the reason for any lapse in membership. 

California. 1990 


There has been no lapse in membership. 
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b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Ninth Circuit, 200.'! 

United Slates District Court for the Central District of California. 1990 
California Slate Courts, 1990 

There have been no lapses in membership. 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisor)' or editorial boards, panels, committees, 
conferences, or publications. 

Proyecto Pastoral at Dolores Mission 

Member. Board of Directors (1996 - 1998) 

b, The American Bar Association’s Commentary to its Code of Judicial Conduct 
slates that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race. sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
cun'ently discriminate or formerly discriminated on the basis of race. .sex. religion 
or national origin cither through formal membership requirements or the practical 
implementation of membership policies, if so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, the organization listed above does not currently 
discriminate and did not formerly discriminate on the basis of race. sex. religion 
or national origin, 

12, Published Writings and Public Statements : 

a. List the titles, publishers, and dales ofbooks. articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

4 Ruling for Access to Justice. Riverside Lawyer, Sept. 2007, Copy supplied. 
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b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you w'ere or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it. the date of the document, and 
a summary of its subject matter. 

i have not prepared or contributed in the preparation of any such report, 
memorandum or policy statement. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have not provided any such testimony, statements or other communications. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answ'er sessions. Include the 
dale and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before w'hom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

July 20. 201 1 ; ! made a presentation to members of the CJA indigent defense 
panel entitled "Recurring Issue.s in Ethics." This presentation was part of the 
training provided by the Federal Public Defender to members of the panel. A 
copy of the PowerPoint presentation is supplied. 

October 6, 2007: 1 gave a speech to the California Court Interpreters Association 
(CCIA). I spoke about the Office of the Federal Public Defender and ways to 
optimize interpreter-attorney relations. I have no notes, tramscript or recording. 
The address of CCIA is 1005 State Street. El Centro, California 92243. 

July 1 1 . 2007: 1 participated in a panel presentation sponsored by the Federal Bar 
Association Inland Empire Chapter. The panel presentation was entitled "A 
Comparison of State and Federal Criminal Sentencing." 1 have no note.?, 
transcript or recording. The address of U.S. Magistrate Judge Sheri N. Pym, the 
current president of the Federal Bar Association Inland Empire Chapter, is George 
E. Brown, .Ir. United States Courthouse. 3470 Twelfth Street, Riverside. 

California 92501. 
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e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

None. 


■lutlidal Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not served as a judge. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 


i. Of these, approximately what percent were: 


jury trials; 

% 

bench trials: 

% [total I00%] 

civil proceedings: 

% 

criminal proceedings: 

% [total 100%] 


b. Provide citations for all opinions you have written, including concurrences and 
dissents, 

c. For each of the 10 most significant ca.scs over which you presided, provide: (1) a 
cap.sule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact infomiation for counsel who had a significant roie in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact infomiation for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f- Provide a brief summary of and citations for all of your opinion.s where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 
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g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sal by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. identify 
each such case, and for each provide the following information: 

I have not been a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by tiny other person or interested party; or if you 
recused yourself sua sponte: 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15, Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than Judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. Ifappointed. please include the name of the individual who appointed 
you. Also, stale chronologically any unsuccessful candidacies you have had for 
elective office or un.successful nominations for appointed office, 

I have not held any public offices. I have not had any unsuccessful candidacies 
for elective office or unsuccessful nomination.s for appointed office. 

b. List all member.ships and offices held in and services rendered, whether 
compensated or not. to any political party or election committee. If you have ever 
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held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not held office in or rendered sendees to any political parly or election 
committee. I have not held a position or played a role in any political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law-' practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so. the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1989 to 1991. 1 clerked for the Honorable David V. Kenyon {.since 
retired), who was then a judge on the United States District Court for the 
Central District of California. 

ii. whether you practiced alone, and if so. the addresses and dates; 

I have not practiced alone. 

iii. the dates, names and addresses of law' firms or offices, companies or 
governmental agencies with whicli you have been affiliated, and the nature 
of your affiliation with each. 

1991 - 1996 

Heller. Ehrman, White &McAuliffe (no longer in existence) 

601 South Figueroa Street, 40th Floor 
Los Angeles. California 90017 
Litigation Associate 

1 996 - present 

Office of the Federal Public Defender 
3801 University Avenue, Suite 700 
Riverside. California 92501 
Deputy Federal Public Defender (1996 - 2006) 

Directing Attorney, Riverside Branch Office (2006 - present) 

Chief of Trials. Los Angeles Office (scheduled to begin May 14, 2012) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 


1 have not sen-ed as a mediator or arbitrator. 
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b. Describe; 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1991 to 1996. 1 practiced complex civil litigation in which most of 
my clients were corporations or other business entities. Most of my cases 
during this period involved business torts or contractual disputes among 
corporate entities. 

Since 1996, 1 have been employed by the Office of the Federal Public 
Defender for the Central District of California. I serve as the Directing 
Attorney of the Riverside Branch Office, a position 1 have held since .fuly 
2006. As Directing Attorney, i supervise and manage five trial attorneys, 
two investigators, one paralegal, and administrative personnel. Our office 
represents indigent defendants in federal felony and misdemeanor cases at 
trial and on appeal. We also represent individuals with pending petitions 
for a writ of habeas corpus filed in the federal courts where a sentence of 
death has been imposed, as well as individuals in non-capita! habeas cases. 
In addition to my training and supervisory duties. ! carry a caseload. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

From 1991 to 1996. 1 practiced complex civil litigation, in which most of 
my clients were corporations or other business entities. 

Since 1996, my practice has consisted of representing indigent criminal 
defendants in federal court, primarily at the trial level. I consult with 
clients regarding the charges and the evidence, advise them of their 
constitutional rights, file and argue any applicable motions, and represent 
them at trial if necessary. If convicted, whether by pica or verdict. I 
represent my clients at sentencing proceedings and, on occasion, on appeal 
to the Court of Appeals for the Ninth Circuit. Many of my clients are 
members of minority groups with scarce economic resources and most 
come from troubled family backgrounds. A substantial portion of them 
suffer from mental illness or impaired judgment. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, prot iding dates. 

My practice has always involved litigation. Since 1 996, when I began as a 
Deputy Federal Public Defender, 1 have appeared in court frequently. From 1991 
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to 1996. 1 practiced complex business litigation and appeared infrequently in 
court. 


i. Indicate the percentage of your practice in: 

1 . federal courts: 95% 

2. state courts of record: 5% 

3 . other courts: 0% 

4. administrative agencies: 0% 

i i . I nd icate the percentage of your practice i n : 

1 . civil proceedings: 5% 

2. criminal proceedings: 95% 


d. Slate the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chiefcounsel or associate 
counsel. 

1 have tried eight federal felony cases. 1 was sole counsel in six of the eight cases. 
In the other two. I was chief counsel in one and associate counsel in the other. ! 
have also tried two misdemeanor cases. In addition. I have supervised 
approximately three to four felony trials and three to four misdemeanor trials, I 
have also participated in two civil trials, one as associate counsel and the other as 
sale counsel. 

). What percentage of these trials were: 

1, jury: 75% 

2. non-jury: 25% 

c. Describe your practice, if any. before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

1 have not practiced before the Supreme Court of the United States. 

17, Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citation.s. if the cases 
were reported, and the docket number and date if unreported. Give a capsule .summary of 
the substance of each case. Identify the party or parties w'honi you i epre.sented: describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as lo each case; 

a. the date of representation; 
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b. the name of the court and the name of the judge or judges before whom the case 
was litigated: and 

c, the individual name, addresses, and telephone numbers ofco-coimsel and of 
principal counsel for each of the other parties. 

1 . United States v. Ribiet . 08-M1SC-21-OP (C.D. Cal.) 


Mr. Ribiet is suspected of murdering his cell mate at the U.S. Penitentiar)' at 
Victorville in August 2008. Mr. Ribiet has not yet been formally charged, but the 
Department of Justice considered seeking the death penalty against him. 1 have 
represented Mr. Ribiet since the fall of 2008. I have drafted and argued motions 
before the magistrate judge assigned to the case. In March 201 1 . 1 prepared, 
along with co-counsel Judy Clarke, a written submission in anticipation of an in- 
person presentation before the U.S, Department of Justice's Capital Review 
Committee. I spoke on Mr. Riblet's behalf to the Capital Review Committee on 
March 28, 2011, On October 4. 201 1 , government counsel informed me that the 
government will not seek the death penalty against Mr. Ribiet. 


Judge: Honorable Oswald Parada 

United States Magistrate Judge 
Central District of California 


Co-Counsel: Judy C. Clarke 

Clarke & Rice. APC 
1010 Second Avenue. Suite 1800 
San Diego, California 92101 
619-.308-8484 


Opposing Joseph Widman. Assistant United States Attorney 
Counsel: United States Allomey's Office 

3880 East Lemon Street, Suite 210 
Riverside. California 92501 
951-276-6945 


2. United States v. Bieits . CR 03-1 182-LGB (C.D. Cal.) 

Mr. Biggs w'as charged with attempted murder and aggravated assault of an 
inmate at the U.S. Penitentiary in Lompoc. 1 represented Mr. Biggs from pre-trial 
proceedings through sentencing. I drafted and argued motions before the district 
court. In addition. 1 prepared a sentencing memorandum and argued for Mr. 

Biggs at the sentencing hearing. Mr. Biggs appealed after pleading guilty to 
assault with a dangerous weapon and possession of contraband in prison, and after 
the government dismissed the attempted murder charge. The Ninth Circuit 
reversed Mr. Biggs' convictions and remanded (1 did not participate in the 
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appeal). Uniled Stales v. Biggs. 441 F.3d 1069 (9th Cir. 2006). After the case 
was remanded, the government dismissed the charges. 


■Fudge: Honorable Lourdes G. Baird 

United States District Judge (Ret.) 

Central District of California 

Opposing Jason DeBretteville 

Counsel; Sullivan & Cromwell LLP 

1 870 Embarcadero Road 
Palo Alto. California 94303 
650-461-5600 

United States v. Scott . CR 05-858-DDP (C.D, Cal.) 

Mr. Scott was charged with assaulting a federal officer after he became involved 
in an altercation outside of the Roybal Federal Building in Los Angeles, 1 
represented Mr. Scott from pretrial proceedings through trial. I prepared and 
argued pre-trial motions and conducted all aspects of his jury trial. The jury 
found Mr. Scott not guilty. 

.ludge: Honorable Dean D. Pregerson 

United States District Judge 
Central District of California 

Opposing Frank ,1. Jerich, Jr. 

Counsel: United Stales Marine Corps 

Office of the Stafl'Judue Advocate 
P.0, Box 110120 
Barslow. California 9231 1 
760-282-6874 


4. United States v. Austin . CR 04-281fAl-SVW (C.D. Cal.) 

Mr. Austin wa.s charged with attempting to evade the collection of personal and 
payroll taxes, failing to account for and pay payroll taxes, and bankruptcy fraud. 
The charges stemmed from Mr. Austin’s operation of several businesses over 
many years and from his alleged failure to disclose a related previously filed 
bankruptcy petition, I represented Mr. Austin from pre-trial proceedings through 
trial I handled every portion of the trial, including opening statement, direct and 
cross examination of witnesses, and closing argument. After a bench trial Judge 
Stephen Wilson acquitted Mr. Austin of all charges. 

Judge: Honorable Stephen V. Wilson 

United States District Judge 
Central District of California 
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Opposing Darwin Thomas. Assistant United States Attorney 
Counsei: Tax Division - United States Attorney's Office 

300 North Los Angeles Street, Room 72 ! 1 
Los Angeles. California 90012 
213-894-2740 


United States v. Ruffin-Thompson . CR 04-48-G.AF (C.D. Cal.) 


Ms. Ruffin-Thompson was charged with possession of stolen mail and bank 
fraud. The government alleged that Ms. Ruffin-Thompson participated in 
obtaining and cashing checks, some in Belize, that W'ere drawn on the credit card 
accounts of others, I filed and argued pretrial motions for Ms. Ruffin-Thompson 
and handled every portion of the trial, including opening statement, direct and 
cross examination of witnesses, and closing argument. After a trial that lasted 
several days, the jury found Ms, Ruffin-Thompson guilty on both counts. 


.ludge: Honorable Gary A. Feess 

United States District Judge 
Central District of California 


Opposing Honorable Elaine Lu 

Counsei: Los Angeles Superior Court Judge 

Metropolitan Courthouse 
Department 68 
1945 South Hill Street 
Los Angeles, California 90007 
213-744-4073 


6- United Slates v. McDanel . CR 01 -638-LGB (C.D. Cal.) 


Mr. McDanel was charged with computer intrusion and causing damage to the 
computer server of his former employer. Mr. McDanel caused an email to be sent 
to his fomier employer's customers detailing a potential security flaw in the 
fomier employer's computer server. 1 handled most aspects of the trial, including 
direct and cross examination of the principal witnesses, and closing argument. 
After a 10-day bench trial. Mr. McDanel was found guilty. After Mr. McDanel 
appealed, the government dismissed all charges. 


Judge: Honorable Lourdes G. Baird 

United States District Judge (Ret.) 
Central District of California 


Co-Counsel: Gerald C. Salseda 

Deputy Federal Public Defender 
321 East Second Street 
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Los Angeles, California 9001 2 
213-894-4406 

Opposing Jeremy D. Matz. Assistant United States Attorney 
Counsel; United States Attorney's Office 

3 1 2 North Spring Street, Room 1113 
Los .Angeles, California 90012 
213-894-2434 

Pamela L. Johnston 

Foley and Lardner LLP 

5-55 South Flower Street. Suite 3500 

Los Angeles, California 90071 

213-972-4632 

7 . United States v. Yabut. et ai. . CR 99-34(A)-CAS (C.D. Cal.) 

Mr. Yabut was accused of conspiracy to submit false claims to the United States. 
The government claimed that Mr. Y'abut and his co-defendant participated in a 
scheme to fraudulently obtain tax refunds from the IRS by submitting lax returns 
in the name of real persons but without their knowledge or consent. 1 handled 
every portion of the trial, including opening statement, direct and cross 
examination of w'itnesses, and closing argument. The jury found Mr. Yabut guilty 
of all charges. 


Judge: Honorable Christina A. Snyder 

United Stales District Judge 
Centra! District of California 

Opposing Jeffrey M, Raw'itz (Deceased) 

Counsel: 

Lawrence S. Middleton, Assistant United States Attorney 

United States Attorney's Office 

3 1 2 North Spring Street. Room 1316 

Los Angeles. California 90012 

213-894-2434 

8. United State.s v. .Alcala-Navarro. et al. . CR 98-509(B)-LGB (C.D. Cal.) 

Mr. Alcala, three Mexican banks, and 37 other individuals were charged in a 182- 
coimt indictment with money laundering and conspiracy to commit money 
laundering. I represented Mr. Alcala as associate counsel from pre-trial 
proceedings through trial. 1 drafted and argued pretrial motions, drafted the 
sentencing memorandum, and met repeatedly with Mr. Alcala, the government, 
and lead coun.sel. Mr. Alcala pled guilty and was sentenced on the charges. 
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Judge: Honorable Lourdes G. Baird 

United States District Judge (Ret.) 

Central District of California 

Lead Michael Garcia 

Counsel: Los Angeles County Superior Court Commissioner 

Clara Shortridge Foltz Criminal Justice Center 
Department 53 
2 1 0 West Temple Street 
Los Angeles. California 90012 
213-974-7823 

Opposing Duane Lyons 

Counsel: Quinn Emmanuel Urquhart & Sullivan, LLP 

865 South Figueroa Street 
Los Angeles. California 90017 
213-624-7707 

Robert Dugdale 

United States Attorney's Office 

3 1 2 North Spring Street 

Los Angeles. California 90012 

213-894-3756 

9. United States v. Ceia-Garibav . CR 96-1029-RMT (C.D. Cal.) 

The government charged Mr. Ceja-Garibay with dealing in firearms without a 
license and with the sale of a stolen fireann. The government alleged that Mr. 
Ceja-Garibay transferred the llrcanns without the required documentation and 
that he was not a licensed firearms dealer. ! handled every portion of the trial, 
including opening statement, direct and cross examination of witnesses, and 
closing argument. The jury convicted Mr. Ceja-Garibay of selling a stolen 
firearm but could not reach a decision on the other count. 

Judge: Honorable Robert M. Takasugi 

United States District Judge (Deceased) 

Central District of California 

Opposing Honorable Charlaine Olmedo 

Counsel: Los Angeles Superior Court Judge 

San Fernando Courthouse 
Department N 
900 Third Street 
San Fernando. California 91340 
818-898-2422 
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Uni ted States v. Robertson . CR 96-695- WDK (C.D. Ca!.) 

Mr. Robertson was charged with possession of forged securities. The government 
alleged that Mr. Robertson stole and forged checks belonging to his employer. I 
handled every portion of the trial, including opening statement, direct and cross 
examination of witnesses, and closing argument. He was convicted after a jury- 
trial. 

■ludge: Honorable William D. Keller 

United Slates District Judge 
Central District of California 

Opposing Jerome H. Friedberg, Esq. 

Counsel : Theodora Oringher Miller & Richman PC 

10880 Wiishire Boulevard, Suite 1700 
Los Angeles, California 90024 
.3! 0-557-2009 


1 8. Legal Activities : Describe the most significant legal activities you have pursued. 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organizalion(s) for w'hom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of .such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

I have personally represented hundreds of indigent defendants in federal court and, as 
Directing Attorney of the Riverside Branch Office during the last five years, have 
overseen hundreds of additional representations. As Directing Attorney, I have 
management responsibilities which include hiring and retaining personnel, training 
planning and implementation, and case management. 

In addition to my duties as Directing Attorney in Riverside. 1 currently .serve as 
chairperson of the Ethics Committee for the entire office, which includes the Los Angeles 
main office, the Santa Ana Branch Office, and the Riverside Branch Office. Together, 
these offices comprise the largest public defender organization in the country. The Ethics 
Committee researches and resolves ethical issues that arise in all areas of the office's 
representation, including trials, appeals and our Capital Habeas practice. We also draft 
internal policies and opinions on recurring ethical issues which guide the practice of our 
approximately 92 attorneys and 64 supporting professionals. I have also conducted 
MCLE training on ethics for members of the CJA panel. 

1 hax e also served on the Training Committee in my office. As a member of that 
committee. 1 prepared training materials and conducted training sessions for our newer 
lawyers. My work on that committee also included leading a team of la-wyers from our 
office in the preparation of a practice guide for ail our trial attonieys in cases involving 
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illegal reentry after deportation. In addition. 1 have served as faculty in a national 
training seminar for CJA panel members sponsored by the Office of Defender Services, 

1 9. Teaching : What courses have you taught? For each course, stale the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you e.xpcct to derive from previous business 
relationships, professional services, firm memberships, ibmier employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

J have no such sources of income. 

2 ! . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so. explain. 

No, I have no such plans, commitments or agreements. 

22. Source.^ of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so. copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978. may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Wurth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net W'orth Statement. 

24. Potential Conflicts of Interest : 

a. identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 
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If i am confinned, conflicts of interest may temporariiy stem from m)- current 
employment as a Deputy Federal Public Defender. 1 would recuse myself from 
any cases involving any client or former client, and from any cases involving 
persons represented by the Office of the Federal Public Defender during my 
tenure as Deputy Federal Public Defender. Aside from these potential conflicts, 
there are no family members, other persons, parties, categories of litigation, or 
financial arrangements which are likely to present conflicts of interest. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you w'ill follow in determining these areas of concern. 

The clerk of the court can implement procedures to avoid any conflict of interest 
which may stem from my current employment. Moreover, if confiniied, i would 
resolve all potential or actual conflicts of interests by carefully applying Canon 3 
of the Code of Conduct for United States Judge.s. as well as any other relevant 
authority. 

25. Pro Bono Work : .An ethical consideration under Canon 2 of the American Bar 
Association’s Code of .Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged," Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have dedicated most of my professional career to serving the disadvantaged a.s a Deputy 
Federal Public Defender. Although 1 have been compensated for my services, I believe 
my work fulfills the responsibilities stated in Canon 2. In addition. 1 served as a board 
member of the Mexican American Board Foundation, an organization dedicated to 
awarding monetary scholarships to local Latino law students who establish academic 
promise and financial need. As a board member. I helped identify, interview and select 
the scholarship recipients, i also served as a board member for Proyecto Pastoral at 
Dolores Mission, a non-profit organization whose mission is to develop grassroots 
projects in education, leadership and service in the community of Boyle Heights, an 
economically disadvantaged area of Los Angeles, 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection procesis, from 
beginning to end (including the circumstances which led to your nomination and 
the interview's in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the .lustice Departmem 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 
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[ submitted an application to the committee convened by Senator Barbara Boxer 
to evaluate candidates for federal judgeships in late June 2011. I was interviewed 
by the committee in Los Angeles. California, on July !4. 201 1 . Since September 
23. 201 1, 1 have been in contact with officials from the Office of Legal Policy at 
the Department of .lustice. On October 12, 2011, 1 interviewed with attorneys 
from the White House Counsel's Office and the Department of J ustice in 
Washington. DC. On April 25, 2012. the President submitled my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so. explain fully. 

No. 


19 
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FINANCIAI- DISCLOSURE REPORT 
NOMINATION FILING 


Ki-pm t R.ximi-rJ /'i ihf Ijlia 
0' L-'S'C »pp -ii iiil-lih 


i. PiTwH liqiiiriiiig (laM iiiinus SirM. mWtiK- iniiial) 

tU'ni.il. .IcMis ti 

2. Cflttti or UrgiiMzaflan 

Ckutrai DijMrici olX'aliftwia 

i. IPairnl Hfimrl 

4'3.s-2<)12 

■I, I'itli-f AHR'It HI jHiliiiA indicyic .icli'r !>f tt-iifor 

jKvai-iU.'L- I'.ttltc' t'l 

DiNivk-t Jiiiit'A' 

5a. Rrp^I Tv|tf irliccil apfiriifiriatc’ l»wl 

fyi N’.’miiMtew i^lsi^V2Ui2 

f~~| Iniiis! f ' 1 Awml j "1 Fisi.t! 

h. Hi'piirlins Pvrinrt 

! Moil 


5fc. .SHKradiKl R^-ir, 

7. f TiiiiiilH'rs HI" flffict Ailtirt'tN 

.’HO! LTiivciAUy Ancudc 

Smif 

Kiversnlc. C\ '>:50i 



/.I / POR TAXT ;VO TliS: Thy iHstrui^nm acc^mpanjiitf; this form mnai bt folhmul. Oimplcte all pam. 

chcfkiiifi the .VOA'fc' tuKYpiryitch pari u-herei'utt kaye t*a repurtahte in}i>rt»it>iii». Imcri ufp’uiurt 

till hivf /nijjc. j 


i, P()8i riONS. (ffp/>-.rU«s‘/<ii/i‘tVn»j/»n/v; sirp/i. ’i-t.i>ff/ili»xiu^rltcltans,> 

I I yiOHVt n‘por!iil}k‘ piisilioiis I 


POSITION 


N'AMli ()lv()R.<jAN)ZAT} 0 N:: 1 iN:i:.lI,y 


1 . IkLiviS Mciiilicr 


FifikTol Ikii ANSoc-LUHin. iiilitiui f:iH|Hrc t.’tKiplcr 



11. AGUEEMENTvS. tKeimrlinx iutlMilaiil ontyi Mvp/i. l-f-IPti/ /iti"x 
I /] NONI- f.Vo reporlnhie 


QAIE 


PA.!0:niS..<\NP...THRMS 
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III. NON-INVKST MI'^N I INC-OiVlE. lKfpvrtiitgia^<^ui»lBi*Jsptmit:teefip. t'-^4ofJUingitmiiKtii'n<,.i 
A. Filer’s Non-InveshnenI Income 
: v''! NONE (hk) n'poriahk’ iiaii-inivslniciit mcotJta.) 


HATE SOURC'E AND TYPE l\l ONU 



B. SpOMSe's Non-Inveslllietti Income - IJmu wrfemitrfMdniingtatiiH>mi>9H/Hli-re/tifm'iig)vaf,tvmi>ieferlii.'i \evtiiin. 

r I NONI: (No ivpimtihh inm-myexiiuoii m omc.} 


I.2«i2 

DATE 

SOURCE AND TYPE 

Sti«e of’Ciibromia. wages 





7, 2011 


Slalc ort’uiironiia. wages 





1 







i. 








IV. REIMBURSEMEM S - irausp.inaihitt, Mging. fuiui. i tilrrliimmrHl. 

fA.T/N.A'» ilii'si' (.) rivuf,uu!il ilKpi‘ir<hnH-!ii!i6vn: M’lf [’!> .ff-TT «/ iUitifi itnirui'lSoa^ I 

] I NONE. (No reporuihh' rehnhur^rl^mu.s.) 

uKiwm. pcrpqse hums paid or PRQvmEO 
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V. GIFTS. Itmluiici tUme H> simuw and i-liUitrea; 2S-iI n/JUingkvilrHrtimts^ 

j NOS'H A(i 

scHKu im£sm}m NMt 

I 1 ,'i 


VI. LIABILITIES. Umludes llitiir ul'a/nnne aitd dejirndfitttJtiklren:. nee ffi. 3i~J3fif filing irntrui'linm.) 

I j (hk) n'purUibh liubililies.) 

QmmoK m^siQKinm. vai.lii am 


1 , Cinwc 

HcsKlL'mial 

N' 


J. *iuiiiriiM lliuik 

Scwwid Morij-a^c 

K. 










5, 
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Vll. INVESTMENTS and TRUSTS — incoitie, ralev. iransarlititty flnfluttfMbttst ti/ spaitw und lir/viuhtil thihlrcn; src pji. .1-1-61} «/ Jiliit}; 
j NONfi ^.VV; reporhih/e invonif. assels, or frutisacfions.) 

A n. V- n. 

Oc'cnfiiiiri 4‘i'Awt'?N itwinerfuring t5R>e vaSoe aJ c>id Tiasi>af!ioivjaiinnj:vc;iH)r;i;!>;p(’:H«! 

UiKiwtag itusi ivqHiaiBg JKfWsJ offi^-ffUagpeiHKi 

O) i 21 <l> I 2 l fl) <-l n» Hi 

i’bvt' liki wvfi d«v'i Anvwni Typ«(e.gu Vahse VaJuit Typc{s.j.. l>j!t VaUit (iain kiciiii!'- n- 

c.wnp; SJiiin prior twkf tftv..ft.ut. Code! Meibijd ijiiiv'i.M>y Ct'Jk'2 Code! sdief 

iBim.S (J-P» Cud.'! reA-iiipsion) O-i') (-\-i|i (iii-tn.i'r 

(*>W> 11 1 
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FiNArNCi At DISCLOSURE REFORl 

Page 5 of 6 

Name Bf Pcrtai Rrportim; 

Bereal, Jesm G. 

Date af Ke|>nrl 

.!.'25/31U2 

VIll. ADDITIOXAI. INFORMATIOiN OR EXPLANATIONS. 

FINANCIAL DISCLOSIJRE REPORT 

' Nine at Pencil Bi^Hirtm)- 



Page 6 of 6 

: Beinali Jctun G. 




IX. CEET1F1C.-\TI0N. 


! certify all litforniaiioi* given above flwdodiiiRinformatidn |>er<a>RinR fe my tpouiY intJ ntino' or iJcpeaciciJi fhildicn, il any) 15; 
sccunile. ti iic. aini rompifU- in ihc btil of me »*«0«letlg< ain« bflitf. and Hiat any iHformailoii nor uporled uuj nilhhcld became il mci jppIKaWc iiatuttir, 
pravHInnb jifrntUiing nou-tJUdovurc. 

I (urfher certify ihrt! earned income from ouuiiit employment and bonorarla i«id Ibc jcveplaoee ol gifts nfjicii have been repoeu'd are in 
compliance «U!t tl.e ;>.ovb»oi« of 5 U.S.C. »pp. § 50! ei. seQ.. 5 t.S.C- § «5,% and Judicial Cwifeictiee rtRUlaiw.is- 



NOTE; AM INOICIOUAL WIKI KWIVVINCLV AND K lU.nit.I.V FAl-SIFItSOR FAIfsVTO FILE THIS RErORT NlAV BE SLTUECT TO Cn'II, 
A^D CRlMINAl, SANCTIONS (5 U.S.C, app.§ J04! 


i Conimittcii)!! Financial Disclysiu'c 

j Adminlstrarivc Office ol’Jlic United States Courts 

1 Suitc2'30l 

j One Coivimbus Circle. S' t. 

Washington. O.C 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide* a complete, current financial nel wwth statement which itemizes in detail all assets {including bank 
accounts, real cstuic. securities, trusts, mvestmenis. and other financial holdings) all liabilities {including debts, 
mortgages. loan.s. and other financial obligations) of wurself. your spouse, and other immediate mcmbei's of your 
household. 


ASSETS 

LIABIIJIIES 

fash on h»tn.i ami in t'anks 


3 

(B3 

Motes payable to batiks-sccorcJ 




t'.S. Government secttriiic.s 




Motes paviible to banks-tmseaircd 




hissed seemiiics 




Notes piivable to rcla(ivc.s 




{hilistcd securiues 




Notes pas'able to others 


.s 

938 

Accounts and notes receivable. 




.AcctnmLs and bills due 


! 1 

380 

!li,ie Uimi rciati''es atid rrieruls 




l!n|uid incinne tax 




i)»e from others 




Other unpaid income and interest 




Douhlhi! 




R«il estate mortgages pajable - see 
schedule 


454 

300 

lieal esUile tnvncd - pcrsofwl lesideticc 


IS9 

BH 

Chattel in«rtg;tgcs aiul (Ulier liens payable 




Heal estate tnorlgagcs rcecivrjble 


m 

■1 

tuber delHs'itcmi/c: 




.'Vtilos iiiid <.«.bcr pcTsonai [>ro|HTi>' 


m 

KBi 





C'tish valiic'lilc insurance 






B 


Olhcras.sels iieini/e: 






S 

s 

Hmc share teslimiilcd value) 

n 


IQ 



Hi 

B 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Personal residence - primary mortgage 
Personal residence - second mortgage 

Total Real Estate Mortgages Payable 


$ 404,900 

49,400 

$ 454,300 


AFFIDAVIT 


1, 4 -<gstA$ , do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 





118 


Senator Blumenthal. Thank you. 

Ms. Schofield. 

STATEMENT OF LORNA G. SCHOFIELD, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW YORK 

Ms. Schofield. Thank you. I do not have any formal statement, 
but I, too, have many thanks. I want to thank President Obama 
for the great honor and privilege of the nomination and for being 
here. I want to thank Senator Schumer for the recommendation 
and Senator Gillibrand for her support. 

Thank you. Senator Blumenthal, for the introduction and for pre- 
siding here, and Senator Grassley for participating and conducting 
this hearing, and thank you to all the members of the Committee. 

I also have a few introductions to make. I have here wonderful 
friends and family. First of all, the person who came the longest 
distance I have to introduce first, Patricia Refo, another former 
Chair of the Litigation Section who has come from Arizona for this. 

Also, Robert Rothman from Atlanta, another former Chair of the 
ABA Litigation Section. 

Two of my colleagues from Debevoise & Plimpton, Anne Cohen 
and Gary Kubek, my assistant of many years who makes my pro- 
fessional possible. 

And then also my significant other, Stephan Landsman, and my 
daughter Sarah Zatlin, both of whom are right behind me offering 
their support, as they always do. 

Thank you. 

[The biographical information follows:] 
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I.MTEO STATES SENATE 
< U\!A!lTTEi ONTHE .rUDIC'lAHS 

0( S sS fON\A}RF. l-OKJiJOJCIAL ! " 

PllBUC 

• . M*«ie lull name finclude any former names psed), 

I (iriij {iail Schorickl - 

!, Position : Slate the position for «Wcfi yd# nomine 

t iiited States District Judge for the Sduthefn DistnBt ofNcw York 

1 \<t<lress : fist current office address, ll’cily and state of residence difters from tour 
place of employmem. please list the city and slate wheie you ctirremlv reside. 

rX'bevoise & Piunptoii, l.LP 

#1# i’hird Avenue 

New York. New York 10022 

4. Birthplace : State date and place oflitrtb. 

!9Sf#' f'drt.'' 'iWSyndf , in^ 

5- . Education : List in reverse clwonologieal order each college, law scht'Ol. or any other 
institution of higlier education attended and indicate for each the dates of altendance. 
whether a degree was received, and the date each degree was received. 

D)7S - iOSl. New York Jiniversilv School of i.aw'. J.D., ffiSl:: 

IQ 77 _ 1978 . Brown University, Graduate Study in Comparative I iteratiire in Gorman, 
french and I"ngi:i:sh;-,:no.degree' 

1974 - 1 #77. Indiana University: B.A,; (»ia^ff e!»i7cwffek 1977 

Employment Record : List in reverse chronological order all gov crnmenlal agencies, 
business or pritftf.ssional corporations, companies, firms, or other entciprises. 
partnerships, institutions or organizations, non-profit or vvthervvi.se. with which you have 
been aftiliateii a,s an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and jeb title or description, 

l')8X - Present 
Debevoise & Plimptoti, LLP 
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*•!*-> Ihn\l \\ciiuc 

\.n\ ^■,nk. \cw k'iirb 10022 

< > 1 1 iiiuiM-i ( 2ti 1 2 - Present) 

1'armci ( I'»M - 201 1) 

\swiatc(!>«K-i<3yiS 

I iiitcO Stales Attonioy's Oftiee 
Smiliiciti District ol'Ncvv York 
5 trie Saint Andrew's Plaza ' 

\ers York, Kew York liKK)? 

As,stM,int I 'nited States Attorney 

i')Xl - !')84, Summer 1080 
Cleary. Cjoulieh. Steen & Hamilton 
One 1 ihcriy Pla/.ii 
New York. New 't'ork 10006 
As.sociaie ( 1 OS I - 1084) 

Law Clerk {Summer lOSO) 

1979- 19S! 

Professor Andreiis l-owenlcki 
New York University .School of Law 
40 Wswhmgtoti Square South 
New York. New York 10012 
Research Assistant 

Summer 1970 
Cohen. Weiss aiui Simon 
3.10 West 42ml Street. #25 
New York, New York 100.56 
Law Clerk 

Other AlTili itl tons {tJncompensaiedk 
2006- 2011 

Rosie'.s for All Ivids Foundation 

l;500.-Brnadway 

New York. New York UKi.lO 

Director: , . . 

% MilHarv Sen ice and Draft Status : Wemify- any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different irom social 
security number) anti type ttfdiscbat^ received, and whether you have regi.stered for 
.selective sert ice. 


3 '; 
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I ha\c nm acr\cii in liie mItitaTy. J wastiBtieqWtrtt*-re|ist«for m-Ii-cIinc '.cr\ ico. 

8, Hohoi s anti Awitnb : ■ ■ ■ ' 

\nKrin:in Bai Assticiation. Ftot Asian-Araerican w be ejected Chair ofilic XB X Scciioii 
a! I iiig.jiuii! (2009) ' 

Aalitmal i ;(\\ Journal, one of the Fiftx' Most Influential MinoriU l.,av»\crs in Xmeiiea 

(2tniKi 

.V, L<i» Rcviini', Slafl'IMhormdNdteSHdCoiHment Editor 1981 1 

Rtibin I aw Review Pri/.e. most outsJsBdj^iWfemfmemational. commercial or public 
lai\(108t) B. 

John Norton Pomeroy Scluilar, one of the to|j 15 Students in the first year class j 1979) 

.American Jurispnidcnce Award for best soetfori exam in constitutional law (1979) 

Brown Ihiivcrsity. I'niversily Fdlo\\#ipi weriWased full tuition scholarship unit stipend 

Itniiuna Unuersity - Phi Beta Kappa. Della EyaBs Schottu'ship. merit-based full tuition 
scholarship, ail :3;year.s , 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or eonlerences of which you ace or have been a member, and give the 
titles ami dates of any offices which you have held in such groups. 

•American Bar .A.ssociation 
Seiiion ofLitigatioii 

Executive Committee (2002.- Pretieiif) 

Chair{2009-20:10) 

Chair-Elect (2008 - 2009) 

Vice Chair (2007 - 2008) 

AB,A Resource Committee (2006 .- 2007) 

Budget Officer (2002 - 2007) 

Liligcitmn DofAx't Co-Eduor-in-Chkr(20(il -2002) 
l.iaison to the Federal Judicial Center Ad\ isory Committee for Civil Rules 
(2001 - 2002 ) 

Task Force on Ethical Guidelines for Settlement NegiUiations (2000 - 
■ 2002 ) 

Co-Director of DivisionsfC'o-Chiefof SlalT) (2000 -* 2001 ) 

.'fasfc Force on Diaiovery. Go-Chair (1997 - 2(X)0) 

Council Metnber(I997-ftcsent. except 2000 - 2002) 

Class Actiaas attd Derivative Suits Committee. Co-Chair (1994 ~ 1997) 
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W oman Advocate Conference. Co-Chair 
W I'lium Advocate Conference Planning Conmiuicc i 1 — I ; j 

lot lithnic and Racial Diversity in the Educational Pipclmo (.'(U i I'u! ' 
\B \ friNnienlial Task Force on the Preservation of the -iiisitcv' Sj-.iem i '>>!«• 
20Uf : . 

\l! \ I'rcskleiuial Task Forccon Federal Pleading Standards. < 'hair i.Kiii'l - 2ni(H 
AHA l)t\crsit\ Center, Chair of the Task Force on Sections (20i in- 
VBA Sumdiitg Committee Oft the Federal Judiciary. Second C'ircnit i\i)rcstni„(nc 
(2003-2006> 

Section (W'ltcers* Conference 

Strategic Planning Committee (2006 200.7) 

Finance Committee (2005 - 2007) 

Chair of the Diveraity Committee (2005-20065 
Feveemive Committee (2005— 2006) 

American 1 art Inslitutc 

\siun -Vtiicrican Bar Association of New If'erfc 

Assooialioii olThc Bar of the City 0,tNewWrk ; 

Federal U nr Council 

i'tfdtral .luditfial Conference Advisory Committee Conference on Civil litigation (the 
"Duke Contereilcc"). Planning Committee (2000 - 2010) 

Juilicial Improv emems Committee of the Soiitheni District of New York Advisory 
■ Committee (201.1 f 

National Asian Pacitlc Aiifericah Bar Association' 

New York Council of Defense.'Cawyqrs. .. 

jo. Bar anti C'otirl Admis.sion ; 

a. list the ilate(s) you were admitted to the bar of any state and any lapses in 
membership. Please csplain the reason for any lapse in membership. 

New York. 1082 

There has been no lapse in metnbersHp, 

.b. List all courts in wliich you have been admitted to ftractice. including dates of 
admission and any lapses in membership. Please explain the leason I'or aiiv lapse 
in incn3ber.ship, Ciivetbe same information for admini.stralivc bodies that require 
sjtt’cial admission to practice. 


4 ' 
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Su|irci)un’ouri of the United States. 1995 
I niK'd Siaies Court of Appeals tor the Second Circuit 1 9K5 
I lined Stales Court ofAppealsfiw the Third Cireiiit, 1997 
I idled Stales Court of .Appeals for the Sixth Cirouit- 1995 
I 'iiiieJ Slates t'ourt of Appeals for the Tenth Gkeuit 1993 
I isiied States Court of Appeals for the EieventhCireuil, 19X3 
i mied Suits District Court for the Soufeem District of New York. I'lS: 
t lilted State-s District Court fortheEasn.m Di-strictof New Y'ork. "isd 
I lilted Slates DisirictCouctiofFederal Claims. 1992 
I, nited Suites I ax Court, 1991 

i allowed my membership in the Eleventh Circuit to lapse in I9KH beeau.se I no 
longer practiced in that court. Otherwise, there have been mt lapses in 
membership. 

Meniber-sliips : 

a. List ail iirofc.ssional. business, fraternal, scholarly, ciek. eliaritabk’. or other 
organizalion.s. other than those listed in response to Questions 9 or H) to which 
you beking. or to which you have belonged, since graduation from Uuv school. 
Provide dales of membership or participaliott. and indicate ati> oflk’C you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conftrenees. or publications; 

I'miowiuent Committee olThc Kent. Contiecticul Public Library (2007 -• Prcscntl 
Qfaee Ghoitil Society (2005 - 2006); 

:RQ.si:ets for All kids Foundation 

Board of Direetor.s ( 3006 - 261 1 ); 

Spiritm et Animti, the former adult chorus of Saint Ann’s School in Brooklyn 
, , TW»-'2005) 

1 hiiied States Eventing A.ssociaiion, formerly Lfnited States Combined Training 
Association (approximately 1998 - Present) 

b. The Americnn Bar Association's Commentary to Its Code of Judicial Conduct 
state.s that it is inappropriate forajadge to hold membership in any organization 
that invidiously discriminates on the basis ofrace, sc.x, or religion, or national 
origin. Indicate whether any of these orgaiii/ations listed in re.sponsc to 1 !a above 
currently discriminate or formerly discriminated on the basis of race. sex. religion 
or nsitionai origin cither through formal manbership re<.|uiremcms or the practical 
implcmentatiim ofmeinbersliip policies. Ifso. describe any action you have taken 
to change the.se policies and praeltces. , 

To the best of my knowledge, none of the organizations listed in response to 1 Ha) 
aboNC cun'enlly discriminates or formerly discriminated on the ba.sis ofrace. sex. 
religion or national origin either through formal membership rei.|iiircmciils or the 
practical impleraematian of membership policies. 



12. Puhlblied \\ ritiiias and Public Statements : 


a, i i.si the titles, publishers, and dates ofbooks. articles, aporis. k-nere to the cdiim. 
t\li!oi-i:i! pk’ce.s, or otlier published material you have written or ediied. n't lutliiij; 
ntitlei'ia! pdhiisheJ only on the Imemet Supply four (4) copies ol all jniWished 
mnteritil itUhc Committee. ' 

W nil JelTre}' S. .lacobson. .Michael B. Mukasey & John S. Kierntm. Si/ipi < up 
i f/M' Show', till' Dtm-mide of Defunmg \Mli-Slate Ckiss Cmitiankin Ilk' Ih-a'i 
Jm Unniw Mnltiple Heads. D&P CumrVmhTE tDcbesxmti & I’linipti.n 1 i Ik 
New York. N.Y.), July 6. 20U. Copy supplied 

\\ illi JelTrcj S. Jticobsofl. .fohn S. Kieman & David W, Rivkiti, Supremo ( 'oiin 
I 'phold', Jrhiiimioii ( 'knues in Cotmimer Adhesion Cimlnwt.'s liKludiiig C 'luioe', 
I'mhihUmg ( 'hiss Arhiirmkm. 0&P Client Update (Debe voise & IHiinpton 
i.t.P. New Y'nrk. N.Y'.), Apr. 27.3011. Copy supplied. 

Willi Donald Francis Donovan, David W. Rhkin. Christopher K. I uhba/, Mark 
Friedman, .leffrcy S. Jacobson & Steven S. Michaels, Jiecent Secimd ( 'irctiil 
Decisiim ( 'tills Into QutSlum the Enforcetihility <>t ( 'hiss-Aclkm Iluiwr Chmses, 
DAP Client Update (Debevoise & Plimpton LLP. New York. N YX Mw. 2.L 
201:1. Gopy.supplied. 

Vt'ith .IctTrey S. .IsKobson, FeikrolJudkial Center Issues "Ptvhkmiitic ' { 'lass 
Actiaii Checkh.s-t, 12 CiASS A ction t.rrio. Rt-p. (BNAi 312, iMar, U, 

30n ), teprmted ill 26 loxrsl .Rm (BRA) 506 (Apr. 28, 20111 ('opy Mipplkd 

With Jeffrey S. Jacobson. FedtraUtHlkial Cinter Issues "Class Atiion Xotice 
( 'Ihvkii.st " with Pmhhmttiik PasitionSf D&P Client I Ipd-atl- (Oehevoise & 
Plimpton L LP, New York, N.Y.l .Ian. 1 3, 201 1. Copy supplied. 

Poilm 's Place Thuly-Sn )m s Of it'amen Partners 4i Dch vimi A Phminmi 
(2011), Copy supplied (chiktetrs personal information redacted), 

I Dtm 'I Pay Ton ip Agreewith m Rantingsof a Partner; and PitsHBAfK 
( RDM THE Assort ME. 50 (Bart L, Grcenwald cd,. 201 1 ). Copy .supplied. 

With .lettrcy S. .lacobson. The Times They Are A Changin Bringing I.itigulhm 
Into the Twemi-Firsi Centwy t/Yrrt //), D&PCLieN! UpDvrb {Debevoise & 
Plimpton LIP. New Y'ork. N.Y.). Aug. 2. 20 It), reprimed in CORE. Co\NFt’1IO\. 
vol, 1'2. no. 4. Fourth Quarter 2010. Copy supplied. 

With .leftTcv S. Jacobson The Times They Are A t 'lumgin ' Bringing Ijiigathm 
lino the Twi'iiiy-Firsi CeMury (Pan I). D&P Client UPltAti (Debevoi.sc & 
Plimpton LLP, New York, N.Yi)..Jtily 8. 2M0. Copy supplied. 
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( SKilemmt: Greater Effidmcy in Ch'il Proceihfrc. I ; I H . \ i h . i ii 1111 
Sh 01 1 dig. (ABA). Spring 3010. at t; reprinfed in ijllVi xva <\\i )\- im 

June 15. 34)10. Copy aupplie4, ~ ' 

iipcninjiSmanem; neRnksoftjaMkssnes!s.LmQAniyiJ.i''\ no ''M m 
1 nni. (ABA), Winter 2010. at I. Copy- supplied. 

for !IV)flwn itf Z)tpo.viV/ons. « E ffective 0EPOS(rtONS. 421 (2>! cd 2'thl' 
sl'irsi cilitiun originally co-authored with Giuliana Dimham) Cofn Mippiied 

Opening Sintemcm: Slow aniJStcmiy Hms rite Race, IjTKi \riOK, J. ot 1 m vu 
D! 1.1 1 Hi. (ABA). Fail 2000. at 1. Copy supplied, 

Dru/iing a Xew Igemla far lUigtition Hcform MiJ More. \\t'l i 27. 

2009, Copy supplied. 

Opening Shtk meni' Ftixt Forwanifiom 1938. LiriCAflON,.l.<>r iHf Si c. 01 
1,1 nti, (.ABA). Summer 2009. at 1, Copy supplio,!. 

With ,!e!Trc\ S, .laeobson & Colby A. Smith. SeamJ Circuit Tighlem Clmx 
Cii'iiticiiliim Heipiin-menlr; Aew Cfae Inches Closer to Other Cmirts ' itnldings 
Thill Some Weighing of 3krifx F Permmihle. D&Pt'i ihNI' CPOATfc (Debevoise 
& Plimpton LI P. New YorL N.Y.). Feb. 24. 2006. Copy supplied. 

Some TlhnighF uhtml Courtroom Technology-, The PkaCTICaI I.ihgaior. Nov, 
lOO t . at ?! Copy supplied. 

With .leffrey S. .laeobson. Circuit Split on FiwIimI Dh-ptiie.s in ('has Actiom, 
N.Y. I.J.. Oct. 23, 2001. Copy .supplied. 

"i ttuyu io Win: Triwury oj iJtigatiim Tactics d) Slriitegki, -fSimiy Guide) 
(2001 ). This is a study guide and DVD consisting oCbrieraudio/videct clips by 
many lawyers, including me. Copies ofthe relevant pages of thi study guide and 
DVDsuppJied. -My remarks beginat 1:14:48. 

Tips for Teehmkgylhthe-&uiAfotmePfasCtKAb3yftGFftMfHiyi/y20(i(S»faepy 
supplied. 

Wired to Win in the Cnurlriiohi. 'H.Y. L.l.. Sept. 13. 1999. Copy supplied. 

With John Beaglehole. Class .iction .Amtlysis .After .Amehcnt Froducis. Rnv. OF 
Stc. & CtjM.vioDnifcs R eg,. Apr, 15. 199k at 89. Copy suppliett, 

Vmchem Tlh .Supreme Cimri Speaks on CenifleatUm for Settlement. Cl ass 
.Actions & DrRlvATivESi.nstASASec. oftitig.). l-all 199? (printed Feb. 
1998). at 6. Copy supidied. 





I hi Impiic' ufAmeb.emfmCt;rlifimlmtofSeulementCkii.M."i i cxm ‘.i! i.' !•:' 

S, ixvii 1 si. Rfip„ July 2S, IW.at U. Copy supplied 

t i<c.‘/ f 'uininvensml of Proposed Ruin 23 Changes Move Fiviraiit. i : i\\! mi r 
I l\ SI R\ a I s L. Rep.. June 27, 19<J7. al 5. Copy supplied. 

Ri\ i m lk‘n‘loi>meHts in Class Actions, CONSUMER Fw. Sr.RVR'l .s Li : h 
(I’lacticiiig Law Institute. New York.N.Y.), May 1997. at 221 . Copy .'.uppiicd 

\\ dll ili/aheth M McCiiscver, Co-C&«ra’CoTOfT", Class Actions A Di kiv.n i u i 
Si Its (ABA Sec. of Litig.), Winter 1997, Copy supplied. 

With Giiiliiina H. Dunham. Issues for Jfrimen at DepnsiHom. in Ll n:cn\ r 
Dt POMTiOKS. 42.) (1st ed. 1997). Copy sopplted. 

Proposed Amendmimts Offer tm Efficient Next Step in Cktss Action Mtnmgemeni. 
i .1 rio.t t io\ News (.ABA), Nov. 1 996. Copy supplied. 

\\ ilh I-.li/abeth M. McCieever, Co-Ouiirs'i 'orner, in C’l.ASS .Ac riONS <& 
Di.kivahvl Sens (.AB.A). Fall 1996. Copy supplied. 

Willi fciizalicth M. McGeever, Ca-Chairs ' Corner, m Cl ass .Ac nONS & 
Dhrivaiivc .SuiTS(.\BAiSummcr 1996. Copy-supplied 

With t-Ji/abeth M. McOeei et.Co-CImirs ' ( 'oivcr. in CLASS Ac riON.s & 
DrRiv-uiVF .Suits (ABA), Spring 1996, Copy supplied. 

W'ith Fli«betli.„'H,:McCieevcr. Co-Chairs ' CnrmffotfAsfAffntimMh : " 
IJrRiv\iivF;SWB,(;A'BAi Winter 1996, Capy-sapplleci'.;:,, 

The GonUa AdvcrsiuT. C.U.. LiTIO., J. OF FHF, Ll I IG, Si;c., Stml Bar ni C vi... 
Winter 1996, at 39. Copy supplied. 

With Lliitahclh M. McGees or, Co-Chairs' Corner, in Cl -xss Ar noNS<!t 
DERtVATI VE :StJlTS (ABA). Oct. 1995. Copy .supplied. 

With C'olby A. Smith. Class. Ai-tiom: Effrch’fiLy or ExphilatkiFt. lN‘r*l COM. 
Lnitii l ABA), Sept. 1995, Copy . supplied. 

With feriy Rose Saunders. Report from the Co-Chairs, in Cl\SS ACtiifofMp:. 
DFRiyATIvf; , Si us (AB.A). Apr, 1995, Copy supplied. 

Willi I crry Rose Saunders. Report from the Co-Chuir.s. in CT ass Ac I'ions & 
ncRi\AlivLSuirs(ABA). 1995. Copysu|ipIkd. 
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Willi Jill l csset, Dep€>s!tmns (iml the Om-nia Adversary in liil Woxiw 
\IH . K'.\TU. BXCEU.WG inTHEWs. 171 jJean Maclean Sm Jcr & Vnar.i IJarni.i'h 

< iivenc ciK.. 1995). Copy supplied. 

W nil Bruco H. Vannett & JeJT&ej Oestericher. Uniled Siam: i’liei.i - i 

< oiimkiiiuiltlu ij IM lFin L Re% 19, Feb 1994. Cop\ siipi'licd. 

W iih Hi lice E, Yannctt. United Slaim: Dudosttre of Private Papas. 17 1m 'L I i\. 
I , Rl V. 37. Nov, 1993. Copy supplied. 

W 911 Judah Best & Robert N. Shwiul*, Corporate .Sen- rr\fiNC. Crt Hit i i\i s 
(! 992). Copy .supplied. ' 

Note. Fjfeei.s Jnrmlictum under the Foreign Sovereign Immtiniiks hi ami Diic 
Proci\'~'> ( 'hiKse, 55 N.Y.U. 1.. Rev. 474 (1980). Copy supplied. 

h. Supply foul (4) copies of any reports, memoranda or policy statements you 
prepared or comributed in the preparation of on behalfot'any bar associniicm. 
ci'inmittec. conlerenee. or organization of which you were or are a member. If 
you do not have a copy ofa report, memorandum or policy statement, giw the 
name und address of the organizalitm that issued it. the dale of the doemnent, and 
a summary of its subject matter. 

October 2011: Judicial Improvements Committee report, entitled Pilot Project 
Regarding Case Management 'fcchniques for Complex Civil Case. When 1 was 
a member, the committee submitted the report to the United States District Court 
for the Southern District of New York. Copy supplied. 

.Wiigus! S-‘>, 2011: .VBA Section of l.iligalion, rcsoUilitm and Model .Wet 
Cioverning the Rtpresentation of Children in Abuse. Neglect, and Dependency 
Proceeding.s. When 1 was a Council member, the Section submitted the resolution 
and mode! act to the ABA House orUciegaies. which adopted the resohtlton as 
ABA policy. Copy supplied. 

August 8-9, 2011; ABA Section of Litigation, resolution and Protocol on Coml- 
lo-Court Communications in Canada-U.S, Cro.ss-Boixler Class Actions and Notice 
Protocol: Coordinating Notice(s) to the Class(es) in MuUijuri.sdictional Class 
Proceedings. When 1 wa.s a Council memlicr, the Section submitted the resolution 
imd protocols to the .ABA I louse of Delegates, which adoptexJ the resohnkm a.s 
ABA policy. Copy supplied.: 

February 23, 20 11 ; Letter signed by individual members of the ,AB,A Section of 
l.itigation Council of which I was a member, and the .Section Federal Practice 
I ask Force. The letter contains comments on possible amendments to Rule 45 of 
the Federal Rules of Civil Procedure. The Icner was .submilled to the Federal 
•ludieial Conference .Advdsory Committee for Civil Rules. Copy supplied. 


9 : 
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J.imi.irv ;iS! i: Draft recommendation of tile ABA Task Fok\m>ii f ci'crul Pic.Hlnm 
Maiidaul^. I chaired a task force that created draft resoimiftn'i reUtied lo claiil\ me 
lilcadinji sumdards after the rMOBtWv and i^Ao/ decisions. I hon’ 'c.is iu> iliial 
icporl msued as die Supreme Court seemed to address Iho Issue. \ vor\ oit'ie 
dull a"HoUitions is supp!ic4 

August h-tO, 3010. ABA Section of Litigation, resolution and .AB \ MihIcI 
.\cce.s.s .Act. I signed the report as Section Chair. The Section siibinittcd the 
resohition and inodel act to the AB.4 House of Delegates, which ailopicJ the 
resolution as ABA policy. Copy supplied, 

April 34. 20 it); Report of the ABA Section of Litigation Special Commillcc on 
die Future ofCivil Litigation, which I co-chaired. and the ABA .Section ol' 
Litigation Council, of which I was a member. The report is entitled. "Civil 
Procedure in the 2 ist Century - Some Proposals." and was .submined to the 
Federal .hidiciai Conference Adv'isory' Committee for Civil Rules for the Duke 
Conference. Copy supplied, 

March .1. 2010: Letter signed by individual memfaer.s of the ABA Section of 
Litigation Council, of which ! vvasainembcr. and others, submitting commetits 
on the proposed restyling of the Federal Rules of Hvidence. The letter w as 
submitted to the Federal .ludicial Conference Standing Committee for Rules of 
.Fraciiee and Procedure. Copy supplied. 

February 8-‘>. 2010: ABA Section of Litigation, resolution and report concerning 
C(.>I,A adjusiments to judicial salaries. 1 signed the report an .Section Chair. Tile 
Section siibnnited the resolution and report to the ABA House of Delegate.s. 
which adopted the resolution as .AB.A policy. Copy supplied, 

February 8-d, 2010: ABA Section of Litigation, resolution and report concerning 
the protections ofthe Vienna Con\cntion on Consular RclatiniK. I signed the 
report as Section Chair, 'ihe Section submitted the resolution and report to the 
ABA Hou.se of Delegates, which adopted the readution a.s AB.A policy. Copy 
supplied.: 

December 1 1 . 2009; .\B.A Section of Litigation report, entitled "ABA Section of 
Litigation Member Survey onChHl Practice: Detailed Report." 1 wrote the 
Introduction and Summary as Chair ofthe Section. Tlic report w jw submitted to 
the Federal Judicial Conference Advisory Committee forC^ivil Rules for the Duke 
Conference. Copy supplied. 

March 27, 2009: l.etter of the AB.A Sa:tion of Litigation containing comments to 
possible revisions to Rute4S ofthe Federal Rules of Civil Procedure. The letter 
was submitted to Federal Judicial Conference .Advisory Committee on Civil 
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Rules. 1 his tester was not signed by me but expresses the ttnoriicial pesiiioii el 
the Secuiin when {was Ctair-Eleci. Copy supptied; 

I ehruan 10. 2009; ABA Section of Litigation, resolatisw and iciierl uuiceniinp 
appeals on rulings rejecting assertion of attorney-client privilege. W nee I u.isa 
t oiiiR li mcitibcr. the Section sobmitted the resolution and rcpoi i !i • the MSA 
1 louse of Delegates, which adopted the resolution as .ABA policy , (, opy supplied 

Jaimury 29. 2009; Letter signed by individual members of the AB \ Sccium ot 
l,ittgAti<m Council of which I was a member, and the Section Feckual l*i Kiicc 
! <iak l-'«rce, containing owitnents on the proposed dinendmems to fisiie ■'9 of die 
federal Rules of Civil Pwcedutc. The tetter was submitlcd lo the fedcKii hkhcial 
Conference Standing Committee for Roles of Practice and Procedure. Copy 
supplied. 

January 16. 2!I09: Letter of the ABA Section of Litigation containing comment.s 
to possible revi.sions to the portion of Rule 26 of the Federal Rules ofCKil 
Procedure relating to expert witnesses. The letter was submitted to federal 
Judicial Conference Standing Committee on Rules ofPracticc and Procedure, 

! iii.s letter was not signed by me but expresses the unofilcial po.sition of the 
.Section vihen 1 was a member of the Council. Copy supplied. 

August 1 1-12. 2008: ABA Section of Liligaiion, resolution and Standards for 
Final Pretrial Submissions and Orders. When I was a Council member, the 
Section stibinillcU the resolution and standards to the ABA House of Delegates, 
which adopted the resolution as .ABA policy. Copy supplied. 

February 1 1, 2008; ABA Secikm of Litigation, resoluliim and report regarding 
legal scr\ iceS for veterans and members of the Armed Forces. When 1 was a 
Council member, the Section submitted the resolution and report to the ABA 
House of Delegates, which adopted the resolution as ABA policy. Copy supplied. 

August 13-14. 2007: ABA Section of Litigation, resolution and I Iptlatcd Ci\ il 
Trial Practice Standards. When I was a Coimcil member, the Seeiioii submitted 
the rwolution and standards to the ABA House of Delegates, which adopted the 
resolution as ABA policy. Copy supplied. 

August 1,3-14, 2007: ABA Section ofLitigation. re.solulion and report regarding 
continuation of the justice system in times ofdisaster. When 1 was a Council 
mcinbcr. the Section submitted the resolution and principles to ilic .AHA 1 lou.sc of 
Delegate.s. which adopted the resolution as AB,A policy. Copy supplied. 

.August 7-8. 3006: ABA Section ofLitigation. resolution and report regarding 
inadvertent disclosure of privileged material. When 1 was a Council nicmhcr, the 
Section submitted the resolution and report to the .ABA I louse td' Delegates, 
which adopted the ressilution as ABA policy. Copy supplied. 



\ujii-h 1 7-S. 20S)6; ABA Seclton of Litigation. Resolution and Rcpou i\'i.,u-ding 
law linn btlliitg and compensation. t -was a Council n;cn<l\-i , aic Inni 

^ubmiiicd the rcsolutionandreport to Ihe.ABA House of fX'k'gaicc. uhah 
.ukiptcd tlie re.soiution as AB.A policy. Copy supplied 

\tigii.sl 7-H. 2006: .ABA Section of Litigation, resolution an^l ivpari rcc.irdmc ilia 
Dai fill pence accord. When i wasaCouncil member, the Sectiiin Nubmitied the 
i CMtlmuiii and report to the ABA House of Deiegate.s. uhicli tidnpted ihc 
icsokiuon as ABA policy. Copy supplied. 

-August 7-8, 2!K)h: AB.A Section of Litigation, resolution and teport regaidtitg 
diiilt expert reporis. When I was aCouncil member, the Seciion suhmiued the 
resolution and report to the ABA House of Delegates, which adopted the 
re.soluli(jn as ABA potkys- Copy supplied. 

Augii.sl S-d. 2(H)5; AB.A Section of Litigation, resolution and report regarding a 
tcdcral .shield law for journalists. When 1 was a Council member, the Section 
submitted the resolution and report to the ABA House of Delegates, which 
adopted she resolution us ABA policy. Copy supplied. 

August 8-y. 2005: ABA Section of Litigation, resolution and Model Standards of 
Conduct for Mediators. When 1 was a Council member, the Section submitted the 
^solution and .standards to the AB.A House Of Delegates, which ailoptcd the 
resolutwn as ABA policy. Copy supplied. 

February 14. 2005: ABA Section of I itigation. rcsolulian and report conceming 
proposed legislation entitled "!..awsuit Abuse Reduction Act.” When i wa,s a 
Council member, the Section submitted the resolution and report to (he ABA 
House of Delegates, wbieh adopted the re.soiution as ABA policy. Copy supplied. 

February 2005: Infomiational Report of the Standing Commiucc on Federal 
Judiciary, submitted to the ABA House of Delcgate.s, Copy suiipUcd. 

August 0-10, 2004: ABA Section of Litigation, resolution and Amendments to 
Civil Diseoxery Standards. When 1 was a Council member, the Section submitted 
the resolution and amendments to the ABA House of Delegates, which adopted 
the resolution as ABA poHey.: Copy supplied. 

Aiigu.st d- 1 0, 2004; ABA Section of Litigation, resolution and report concerning 
funding for lawsuit data. When I was a Council member, the .Section .submitted 
the re.soiution and report to the AB.A House of Delegates, which adopted the 
resolution as ABA jtolicy. Copy supplied. 

August 2004; Informational Report of the Standing CommiUee on Federal 
Judiciary, submitted to the ASA House of Delegates. Copy supplied. 
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I ctmiai") 2<iO i; ABA Section of Litigation, resoiution aii<l ivpurt oiin'cminp 
fcilcial junsdictionovercivil innnigration matters. When j ua\a( tiimcil 
inemix'i . ihc Section submitted the resolution and wport to tlie \H \ I louae in 
Delegiites. h bicit adopted the resolution as ABA poiicy. Copt Nupplie.l 

\ygu3t 2003: ABA Section ofLitigation. Task Force for E(hic:il tuiuielincN I'oi 
Scuicmeiil Negotiations, when I was a Task Force member. Cop> •-iippliod. 

^!lgust 1900; ,ABA Section ofLitigation. resolution and Citil Disctnei) 
Si.iiidards. [ chaired the Section task force that initiailj' drafted the |■es^ltu!il)n aiiJ 
sumdards. When 1 was a Council member, the Section submitted the re.suiutK m 
and standard.s to the ABA House of Delegates, which adoptevi the resoluiion as 
ABA policy, and then to the Fedewl Judicial Conference Advisory Coittmittee lin 
Civil Rules. Copy supplied. 

■August 3-4, 1 998; ABA Section of ytigation. resolution and Ciuidelincs for 
I itigaiion Conduct. When I was aCouncil member, the Section submitted the 
resolution and guidelines to the ABA House of Delegates, which adopted the 
resolution a.s .ABA policy. Copy supplied. 

Februuf)’ 2. 1998: ABA Section of Litigation, resolution and Citil Triitl Practice 
Standards. When 1 was a Council member, the Section submitted the resolution 
and Standards to the AB.A House of Delcgatts, which adopted the re.soluiion a,s 
ABA policy. Copy supplied. 

August 18. IW7: Comments of the Ttisk Force on Discover) of the ABA 
Litigation Section Concerning Issues Being Considered b>’ the Advisory 
Cummitlee on Civil Rules, submitted to the Federal Judicial Conference Advisory 
Committee for Civil Rule.s. ! co-chaired the Task Force. Copy supplied. 

i-ebniarj' 1997: ABA Section ofLitigation. re.si>lution and report regarding 
proposed amendments to Rule 33 of the Ifoderal Rules of Civil Procctliire I 
chaired the C'lass Actions and Derivatives Suits CommlUee of the AB.A Scctioti of 
Litigation when it initiailj drafted the report. The Section .siihmittetl the 
resolution and report to the ABA House of Delegates, which adopted the 
atsolutinn as ABA policy. Thu resolution and report were submitted to the 
I'cdcral .hidiciai C'onfercnce Standing Committee on Rule.s of Practice and 
Procedure, Copy supplied. 

Supply four (4) copies ofany testimony, official .statements or other 
communications relating, ht whole or in part, to matters of public policy ot legal 
imerpretation. that you have is.sued or provided or that others presented on your 
Wialf to public bodies or public officials; 



\|iri! 2i)-2 1 . 2009; I attended the Federal Civil Rules Ad\ isur; i nmmilkc 
im-eting in my cnpactly as Chair of the American Bar Assix;ijtiiiii ^^cuon n' 
iniigaiion. Minutes supplied. 

\ljich 2 i. 2008; This letter to theCnited Stales House ofI<epic\ciii:ititcv 
!, nnimiliec on the Judiciary vtasnot signed by me but expresse-. Ok' nuniion n! 
liie \B \ Section of Litigation when 1 wasatnemberof the CVimci!, i he knici 
juppnrts proixesed amendments to Rule 502 of the Federal Rules ot'Fc idcncc 
Copy supplied. ■ 

a. Supply (bur (4) copies, transcripts or recordings of ail speeches or talks dcliu rod 
by you. including commencement speeches, remarks, lecluies. panel ilt.scussi.ni'', 
conlercnces. political speeches, and quesUon-and-answer sessions hicUiJe the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a wpy of the speech or a iransct ipl or 
recording ofyour remarks, give the name and address of the group before whom 
the speech wtes given, the dale of the speech, and a summary of its subject matter, 

I r you did not speak iVom a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I'hc list that follow s represents ray best eftbrts. through scarchc.s of my and my 
firm's records, calendars, and traeroet databases, to idenlifv speeches and remarks 
that 1 have given. There may be. however, other speeches or remarks that I have 
been unable to recall or identify. When 1 engage in public speaking. ! stHiwtimes 
do so without outline,s or prepared remark.s. but have supplied all materials' ! have 
been able to identity and obtain. 

.Uinuurv 24. 2012: Finding the Keys to the Courtroom. Keynote Address at the 
Fighth Annual b.dtth 1. Spivack Sym|X)sium: The Secrets to ! Icr Success: I rials. 
Tribulations and Tips of Women Trial and Appellate Lawyers. New York. New 
York. PowerPoint supplied. 

.tanuary 24, 20)2: Tips from the fop; Taking Charge ami Becoming a Leading 
Litigator, Panel at the Fighth Annual Ldith I. Spivack Symposium: The Sccrct.s to 
Her Success; Trials. Tribulations and Tips of Women Trial and Appeikitti 
Lawyers, New York. New York. I have no notes, transcript or recording. The 
symposium was sponsored by the New York State Bar Association Committee on 
Women in the Law, kicaled at One Elk Street. .Albany. New York 1 2207, 

December 10. 2011: 1 w'as a participant in the Overcriminali/.ation and Kxces.sive 
Pimi.shinent: Uncoupling Pipelmes to Prison Symposium, co-sponsored by the 
ABA .Section of Litigation. John Jay CsHcge of Criminal Justice, and the f.inian 
Public Iraercst program at Y'ale l,avv School 1 did not give a formal presentation, 
hut recall making a comment at some point during the di.scussion. I have no 
notes, transcript or recording. The address of Yale Law School is 127 Wall 
Street. New Haven, Gonneclieut 0651 Iv 



\ut;ust 5. ’S)l I ; Expert Life after Changes to Rule 26: SlioiiU I vpcrK K- 
Kci|uiied to Comply with ABA Ethical Standanls for Experts'.' I’.uieiiKi m tho 
\BA Annual Meeting in Toronto. Canada, Outline suppiictl 

April Anatomy of a Trial - Young Lawyer Trial Skills ! raimiiu .ii the 

\H,\ Setiion of Litigation Annual CLE Con&tence, Miami. I'kitida. t !i;ne mi 
miles, transcript or recording. The address of the ABA hcadijuarlcrs i' AM Xi'iili 
Clark Street, Chicago, Illinois 60654, 

.March 31. 2011: How to Be an Outaanding Trial Lawyer, pa-seiualion at the 
AABNY Litigation Meeting in New York, New York. PowerPoitti supplied. 

i-ehruarv 24. 2011; Costs of liligation/Future of the Profes.sion, ptiiic! remtirkc ,« 
the I'cderul Bar Council 201 1 Winter Bendi and BarCtnifercnee hi Los Cabos. 
Mexico. I have no notes, transcript or recording. The address ofthe federal Bm 
( 'ouiicil is 123 Mam Street. Suite LI 00, White Plain.s, New 3'ork 1 060 1 . 

Fchriiiiry 12. 2011: Open tbroni on draft resolutions of the .ABA 1 ask Force on 
Federal Pleading Standardii. at the ABA Mid-Year Meeting in Atlanta. Cleorgia. i 
moderated the public coramem session about the resolutions. I have mi notes, 
transcript or recording, but a copy of the draft resolutions Is supplied. 

August 6, 20 1 0; Litigation in the Internet Age - Making Litigation Rules and 
Procedures Responsive to I'oday's Changed Landscape. CLE Program at the 
ABA Annual Meeting in Kan Francisco, Catifomia. I have no notes, transcript or 
recording. The address of the ABA headquarters is 32 1 North Clark Street, 
Chicago. Illinois 60654, 

Aiigtist 6. 2010; Chair's Passing the Gavel Remarks at the ABA Annual Meeting 
in Sun Francisco, California. Outline .supplied. 

August 6, 2010: Brief stutu.s report on the' work of the Task Force on Federal 
Plcatliiig Standards at the ABA Board of Governors* Annual Meeting in San 
Franeise'O, ('alifornia. I have no notes, transcript or recording. The address of the 
ABA headquarters is 321 North Clark Street, Chicago, Illinois 60654, 

July 2 1 . 20 ! 0; Rainmaking for Women. Training Session \ ia teleconference for 
Dcbevoisc & Plimpton LLP Women in I ondon. England. PowerPoint .supplied, 

■luly d. 2010: Litigation Institute ofTriat Training Seminar in Chicago. Illinois. I 
have no notes, transcript or recording. The Litigation Instiimc of Trial Training is 
a seminar otTcrcil by the ABA, which is located at 32 1 North Clark Street. 
Chicago. Illinois 60654, 
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Jimi.- 2(1. 2010; Mediation OpBiing Statements; Strategies I’.'i SiktOss. 'tteiJcJ 
In the \B \ Secli6nofLiligatfdo;fertlwSoundAdMce“Aiiiri.> I lOiai;. \iidiii 
rccoi'iliiis; supplied, 

.lunc |o. 2010; Bar Proposals from the201UCjt'il I.rtigatitm t onfcioiioe. 
Prcsciitatiimorthe Special Ccunmittee on the Future ofCnil l.itigaitiui .a ihc 
•\ll \ Sccliori ofLitigation Spring Leadership Meeting in Vt'histlcr, Bi in h 
l olnmbia. Canada, Notes supplied. 

.liHK I S. 2010: 'Hie State ofthe Section; Report from the Chair, Preswilaiioii at 
Ihc ABA Section of Liiioation Spring Leadership Meeting in Whi.stler. Btiiish 
Columbia. Canada. PowerPoint supplied. 

.(line 10. 2010: Aihocate's PrepBration; Opening Slatcnienis at the AB.\ Na!ii.ni.il 
Inslilute on Mediation with the Masters; Contemporary Strategies for KiTectixe 
Adxocac) in Mediation In Chicago. Illinois. 1 have no notes. transcFt)H or 
recording. I he content wassimilarlo the June 20.2010 rcciiiding. The address 
of the .AB.A headijuaners is 321 North Clark .Street. Chicago. Illinois 6(l6.s4. 

Max- 1 1. 2010; Bar .Association Proposals: ACTL. ABA 1 iligation Section. 
NA'CBA. .AA.I, I.CJ. DRt. Federal Judicial Conference. Advisor) Committee for 
Civil Ritlc.s ill the 2010 Civil Litigation Conference at Duke luiiversily Laxv 
School, Durham. North Carolina. Notes, outline and video recording supplied. 

May H), 2010: The Kmpirical Research: Overview of Satisfaction or 
Dissatisfaction with the Current System, and Suggestion tor Change Rai.scd by the 
Data, rederal Judicial Conference. .-Adxi.sory Cominittee for Civil Rules. 21)10 
Civil Litigation Conference. Duke University Law School. Durhain, Norili 
Carolina. PowerPoint and video recording supplied, 

April 29. 2010: Navigating to Partnership. Rainmaking & Succession Planning. 
Women in Law Leadership Academy, presented by the ABA Commission on 
Women and Iteld in Philadelphia. Pennsyixania. I have no notes, iran.script or 
recording. The address of the .AB.A headquarters is .12 1 North Clark Sta’ct. 
Chicago. llHnoiS'6063'4.. 

.April 23. 2010: Inlrodiiclian ofRetired Chief Judge of the State ofNew York. 
Judith Kaxe, at the ABA Section ofLitigation .Annual CLK Conference in New. 
York. New A’ork. 1 have no notes, transcript or recording. 1 he address of the 
ABA headquarters is 32 1 North Clark Street. Chicago. Illinois 60654, 

April 23. 2010; Pre,sentalion of John Minor Wisdom .Award at the ABA Section 
of Litigaiion Annual CLE Conference in New A'ork. New York, f have no notes, 
iranscript or recording. The address of the ABA headquartets is 32! North Ctaik 
Street, Chicago. Illinois 60654, 


IS- 
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April -A ’tMO; A;6sf//rH-«»iA/v Fallout; Aie General FeJetal Rules I'a-seV, ,« (ho 
AHA VcuoiiofLiiigation AnnualGJiE’fcoiiierencemNew \e!k. \cn 'luA 
Notes MippiieU. 

April 22, 2010; Presentation of Recognition Award to the I lotsoiahie losepli \ 

< ircciuovav tit the ABA Section of Litigation Annual CLE Cotireicucc hi New 
k'ork. New York. Notes supplied, 

Xpri! 22. 2()Hi: Welcome Address and Presentation of Subcommiuec t haii 
Award.s at the ABA Section of IJtigation Annual CLE Cotifcrence in New X t>rk. 
New York. Ihave no notes, transcript or recording. The address of the \H.\ 
headmiarters is 32 1 North Clark Street. Chicago. Illinois 60654. 

.April 21, 2010: Pre.seBtation of Diversity Leadership Award at the -\B,\ Section 
of Litigation .Annual CLE Conference in New York, New Yotk. I have no iKHcs, 
Iran.seript or recording. IThe address of the ABA headquarters is .32 i North Ciai k 
.Street, Chicago. Illinois 60654. 

March 26, 2010: fhe Futui'e of Ami-Foreign Bribers- Enforcement in the Asia 
Pacific Region, and its Relevance lor Australian Companies, Prcsenlalion at the 
QiUHtiisland Law Societj in Brisbane. Queensland. Australia. PowerPoint 
supplied. 

March 23, 2010; internal Investigations: The United States and Olobally, 
Piesentatioti at the La\t Sc>ciety ofTa.sntanta. Hobart. lasmania, Australia 
PowerPoint supplied. 

January L5, 2010; The State til' the Section: Report: fferh the Chair. Presentation 
at the ABA Section of Litigirtton Winter Leadership Meeting in New Orleans. 
Louisiana. PowerPoint supplied. 

October 3 ! , 200‘); Roundtable Discussion on the Impact of Recent Supreme 
Court Dect.sions on Federal Pleading Standards at the ABA Standing Committee 
on Federal Judicial Improvements in New York, New York. 1 have no notes, 
transcript or recording. The address of the .ABA headquarters is.32 1 North Clark 
Streel, Chicago. Illinois 60654, A 

October 23, 2000; %'elcorae Remarks for Raising Our Hands: Creating a Nalioua! 
Strategy for Children's Right to Educalion ;md Counsel. American Bar 
Association. Chicago. Ulinois. 1 have no notes. tran.script or recording. The 
addre,s.s ofthe AB.A headquarteis is 321 North Clark Street. Chicago. Illinois 
606.54'. . . 


October 2. 20(W: C'hatr's Kkk,A,>ff: Down the Road to the Future, Prcscnfiilioi! al 
the .AB.A Section of IJtigation Fail Leadership Meeting in Chicago. Illiiutis, 
PowerPoint included. 
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Soptcinber ’5. 2009; Moderator for It Takes a Village to Raise a 1 aw > er: I he 
rtliiealianal Pipeline at the ABA National Conference for the Mii'erii) I a«} er m 
I'hiiadclpliia, Pennsylvania. I have no notes, transcript or recoixline ! he aiUiiew'. 
oftltc AIT\ headquarters is 521 North Clark Street, Chi«<gi\ lllmiiw dHoi 

Septemhor 25. 2009: Call to Action, Presentation at the ABA Naliuual 
CiMh'crcncc for the Minority Lawyer in Philadelphia, Penns) haiiitt. f iuu- no 
iioios. transcript or recording. The address of the AB.'Mwadquarlcrs is 'Cl North 
CLiil Street. Chicago, Illinois 60654. 

.hil) 31,2009; Pas.s tfw Gav-el Chair's Acceptance Speech at the .-VBA \iimul 
N'lceting in Chicago. tUinois. 1 have no notes, transcript or recording, flic 
address of the AB.'\ headquarters is 321 North Clark Street. Chicago, illinoi.s 
606.54. 

.111!) 9.2009: Litigation Institute of Trial Training Seminar in Chicago, lUinciis. I 
have no notes, transcript or recording. The Litigation Institute of Trial Training is 
a seminar offered by the AB.A. which is located at ,521 North Clark Street. 
Chicago. Illinois 606S4. 

•hme 2t). 2009: Moderator tor An Insider's Guide to Federal Rule Making. 
Presentation at the AB.A Section of Litigation Spring Leadership Mcttling in Hot 
Springs, Virginia. PowerPoint and outlines supplied. 

.lime !9. 2009: Chair-HIcct's Preview of the Coming Year at the ABA Section ttf 
Litigation Spring Leadership Meeting in Hot Spring.s. Virginia. PowerF'oiiit 
supplied. 

June 4, 2009: Introductor) Remark.^ at the ABA Section of i Jtigation Aviation on 
Trial CLP Seminar in New York, New York. PowerPoint supplied. 

March 20. 2009: Address at the Civil Justice Resource Group t L tiw vers for Civil 
Justice i- -Discovery Cotiferciicc in New York. New York. I hare no notes, 
tran.script or recording. The Civil Justice Resource Group is a pro)fCt of (he 
Ct'ntcr for Justice & Democracy, which is located at 185 West Btxtiiiiwa), New 
York, .'New York 1(H.113„. 

March 6. 2009; Opening Remarks at the ,'\B.A Insurance Coverage Litigation 
Committee Seminar in Tucson. Arizona. 1 hat c no note.s, transcript or recording. 
The address of the .ABA headquarten. is 321 North Clark Street. Chicago, Illinois 
( 506 - 54 - 


March 2. 2009; Participant at the Institute for the Advancement of the Vmcrican 
l.cgal System .Sympo.sium: 21st Century Rules Initiathe in Denver, Coiotatlo. 1 
hav c no mttc.s. transcript or recording. The address ot the Instiiuie for the 



'\d%aiK-eniciil of the Amerieao Legal %'Stem:ts:Joh»:Mo^^^^^ Hall. 2060 South 
lia> hiixl \\ ay, lOenver. ColotaiO^CBBS. 0 

Icbruan 12, 2(KI9: Moderator at the General Counsel Forum at the AHA Sooii.iu 
ofl niyiilism. 2009 C’orporate Coansel CLE Seminar in Biieiu) Viskt. 1 InriJa 
(iiillinc sujtplied. 

•htmiaiA 23. 20()9; Opening Remarks at the ABA ProducLs I.iability, 

I lit ironmcntal & Mass Torts Seminar in VaiL Colorado. I ha\e iso iuhc-. 
iianscript or recording. The address of the .ABA headqiianer.s is 321 Noitli Claik 
hlreet, Chicago, Illinois 606S4. , 

April 4. 2008: Outside the Tribunal: Corporate fnlemal investigations as Di-puie 
Re.sokition. I'resenlation. at the 14th .Annual Clifford Symposium on I on Law and 
Social Policy in Chicago,Jltinois, PowerPoim supplied. 

Nin ember 3 . 2007: .Anirmativc Action in the Ihulcd States. Pre.sematioii in 
coraieelioti wilh session entitled "Women's Rights - i-aw as mi hxpres.sion of 
Culture and S’ouer," at the HIA (International Association of I.awy ers) 5 1 st 
C'otigress in Paris. France. RnwrPoint supplied. 

August 10. 2007: Point Coimterpoint: Practical .Advice from Practical l.awyer.s, 
panel remarks at the AB,A .Annua) CLE Conference in San Francisco, Californw. 
t have no notes, transcript or reeonJing. The address of the ABA headtiuarlers is 
321 North Clark Street. Chicago. Illinois 60654, 

May U, 2007; Address at the ABA Section of Litigation Symposium; Klevaling 
Your Game: Lawyers of Color Accessing Power, presented by the ABA Section 
of l.itigalion in Chicago, (llinoi-s. 1 hate mi notes, transcript or recording. The 
adtircss of the ABA headtjuarters is 321 North Clark Street. Chicago. Illinois 
■6'0654. 

March 22. 2007; Expert and Opinion Testimony. Trial Evidence in the I edcrat 
Courts; ProWetns tind Solutions, at the American l.aw institute-Amcrican Bar 
Association Course of Study in New York. New York. 1 have tw notes, transcript 
or recording. The address of the ABA hcadi.|uartcr.s is 32! North Clark Street. 
Chicago. Illinois 60654. and the address of the American Law Institute is 4025 
Chestnut Street. Philadelphia. Pennsylvania 19104. 

Mat 24. 2(106: Beyond No Comment: Legal Issues & Public Perception in the 
Media Age, at the Association of the Bar of the City of New 'I’ork in New York. 
New York. 1 have no notes, transcript or recording. The address of the 
As.sociaiion of the Bar of the City of New York, now known as the New York 
City Bar Association, i,s 42 West 44th Street, New York. Nett York 1 0036. 



Xpiil ?(!. ’u06; Electronic Discovetj- / Spoliation: Will thi t >ian;\'. li> the 
IhJcwi FUilcaofChil Procedure Solve the E-Discoverj Crisi-f.’. tt the \l-i \ 
SeeU.inori iiigation Annual Conference in Los Angeles, ( aliti»ti!i. I I h,t\c i',o 
iuMcs. ii.iiiscripi or recording. The address of the Association ol ihc Ha. oi the 
Cii\ <ii \etH ^ ork. t!ov\ known as the New York City Bar ^.ssiici.nn'ii i'- 42 \\ vsi 
14111 'street. NewYork. New- York M)036; 

Scpiember 14. 2005; LornaG. Schofield. Wolcott D, Dunham. Rt'bcr; taioilman 
A. Steiei) tlstiier. Fourth Annual Insurance Seminar - Regulutorj Aciiuii and 
liiMiiWice M&A. Debevoise & Plimpton LLP Training Session in New 'I'orC 
Ncvi York. I have no notes, transcript or recording. The address ttrDeKnoi--c A 
Plimpioii U,!’ i.s 919 Third Avenue. New York. New York HMC2. 

,liiK 20. 2005: What It'stReally) Like to Practice Ltw in NYC as a W oiiian. 
presemed b> the New Y'ork Women's Bar Association in New 'I'ork. New Voik 
I h:<\e no notes, transcript or recording. The addres,s of the New York \\ omen's 
Bar Association is l.i2 East 43rd Street, #716. New York. New York 100! 7. 

June 2,3, 2005: Cross Examination of an Expert Witness. Dcmoii.stration at the 
ABA Section of Litigation Leadership Meeting in Quebec City. Camda. Outline 
.supplied. 

April 21, 2005: Old Dogs. New Tricks; Cross F.xamination rechniques, at the 
ABA Section of Litigation .Annual Conference in New York. New 't'ork. i have 
no iwile.s, transcript or recording. The address of the ,ABA headquarters is 321 
North Clark Street. Chicago. Illinois 60654, 

NovembW:6. 2004; The Mo,st Challenging Part of a High Profile Case, presented 
by the Federal Bar Council in Old Saybrook, Connecticut. I hate no notes, 
(ran.script or: recording. The address of the Federal Bar Council is 1 23 Main 
Street, Suite: LI 00, While Ptain.s. New V'ork 10601. 

Seplembtr 2.3. 2004: High Profile Legal Cases, at the 92nd Street A', Fall 2004 
Jeffrey Toohin Series on the Law in New York. New York. 1 have no notes, 
transcript or recording, but press coverage is supplia.1. The addres.s of the 92nd 
Street Y is 1.305 Lexington Avenue. New York, New York 10128. 

May 7. 2004; Making the Case by Making the News, panel remarks at the 2t)04 
ABA Section of Litigation Annual Conference in Scott-sdale. Arizona. 1 have no 
notes, transcript or recording, but pte^s coverage is supplied. The addre.ss of the 
An.A he.'idquarters is ,42! North Clark Street. Chicago. Illinois 61)654. 

May 7, 2004: Judges are from Mars, Lawyers arc trom Venus and Journalists are 
fnmi Phira: A Workshop to Enhance News Coverage and Public Perceptions of 
the Justice System, at the ABA Section of Litigation zAnmial C’onlcrciice in 



Scottsdale. Arizona, I haw no-notes, transcript or recording 1 he addie..'. ol .he 
\IIA headijtiartcfs is 321 North Clark Street. Chicago, filiaujs w)(c'4 

March li.2l;0.3; Taking fnitiasive in YowCarcer. to the Committee on Women 
in ihe I’lolesition. presented b> the .Association of the BarofllH ( il^ .>r,\eo 
I'uii in Ncu York. New York. I have no notes, transcripi or lecoidmc i he 
.ivkiicss of the Association of the Btirofthe City ofNetc Yoik. iiou known die 
\c\i York City B;ir Association, is 42 West 44th Street. New York, \ew k'oi k 
tlJOdfi, - - ■ 

I K'cember 5. 201)2: Sarbanes-Oxky Act: Impact on Civi! L iiigalioit undci she 
federal Securities Law. at the American Law Insiiuite-Amcncaii B:tr Assoctanon 
Cour.se of Study in New York. New York, Outline .supplied, 

2001; 7.t Wa\.s to Win; A Treason' of Litigation Tactics and Strategies (AH.A 
2001 1 , DVD supplied in response to Question I2a, 

October 4. 2000: Civil Rules Advisory Committee Minieonference on Cumpiiter 
Based Discover), in Brooklyn. New York. I have no notes, (rattscripi or 
recording, fhe address of the .Administrative Oflicc of the Courts is 1 Columbu.s 
Circle NK VVa,siiington, DC 30544. 

July 12-14. 2000: Mock 1 rial - TrialFwctice Seminar, Sponsored hy ifte AB.A 
Seotiott of litigation and Kngitsh bar associations at ONi’oni University. Oxford, 
England. 1 have no noic-s, transcript or recording, The address of the .AB.A 
headquarter-s is 321 North Clark Street. Chicago. Illinois 60(>54. 

.Inly 1-2. 2000: 21st Century Litigation: Trial and Pretnal, at the American Law 
Institute - American Bar Association Course of Study in New York. New York. 1 
have no notes, transcript or recording. The address of the ABA heai.iqiwrtcr.s is 
.32 1 North Clark Street, Chicago. Illinois 606.34. and the addres.s of the American 
l.aw in.stittilc is 4025 Chestnut Street, Philadelphia, Pennsylvania 19104. 

Jutie K, 1999; High Tech Courtroom Presentations, at the Litigation Technology 
Summit Sponsored by the AHA .Section of I, itigatittn and Glasser LegalWorks in 
New York. New York. 1 ha\ e no notes, transcript or recording, i he address of 
the ABA headquarter-s is 321 North Clark Street. Chicago, Illinois 60654. Cikwsir 
1 .cgalWork.s was acquired by FindLaw. whose addres.s is 6U) Opperman Drive. 
Eagiin. Mitmesola .55 123. 

Augti.«i 3, 1998; Discovery Reform in the Federal Courts, at the AB.A .Annual 
Meeting in Toronto. Canada. 1 have no notes, transcript or recording. The 
address of the ABA headquarters is 321 North Clark Street. Chicago. Illinois 
60654. ' - 



June!?. Taking and Opposing Diseoven in Class I ilig.iluiu auhc \B\ 
\u!i»iiul liwitute OB Class Actions in New Yorii.Nc\v Yost i li.nc uu auio, 
iMnsciipt or rccoKlmg. TkeaddressoflheABAheadqiwrtci.s ts 3.'l \i.nh i l.uk 
street. Chicago; Hlinois 60654 . - 

Ma> 2h. Motion Practice; Succeeding as a Woman Adrocak- an \H \ 
Saiellue Seminar, i have no notes, transcript or recording. ilieaiUie^soi the 
\H,\ headquarters is 321 North Clark Street. Chicago, lIHtiois o()ri54 

April 25 . 1W8. The Art of Cross Esaminatioo- Asking the Qiws!!.!i) Wiiliout 
Knowing the Answer, at the A8,A Section of Litigation .Annual Meetmg in \n‘ 
3'ork. Nets York, 1 have no notss. transcript or recording, fhe addivs.' ol lho 
•\B,\ licudqiwrter.s is 321 North Clark Street. Chicago. Illinois 6(1654 

Decembci 11, iW: Recent Developments in Class Aclions, at the Practicing 
I, aw tn.stitute. San Francisco, Galitomia. Outline .supplied. 

Notembet 14, 1007; Recent Developments in Federal Class Actions, at 
Ctiinbeiiaiid 1 aw School in Btnningham. Alabama. ! have no notes, transcript or 
recording, but the substance was sttntter to that of the December 1 1 , I tJ*)? event, 

1 he address of Cumberland l.aw School is 800 Lakeshore Dri\ e, Birmingham. 
Alabama 35229; , 

.tunc 27, 1997: Moderator for Discussion on Propo.scd Change.s to ifoderai 
Discovery Rules at the AB.A Section of i iligation Leadership Meeting in Aspen, 
Colorado. 1 have no notes, transcript or recording. The address of the ABA 
headquarters is .321 North Clark Street. Chicago, Illinois 60654. 

May 1 . 1997: Recent Developments in Class Actions, presented by the Practicing 
Law Institute in New York, New York. I have no notes. tran.script or recording, 
■fhe New' York address of the Practicing Law Itvstitute is 810 Seventh Avenue. 

21. St Floor, New York. New York 10019. 

March 6. 1997: Mock Trial of an Inter- American Dispute. Sponsored by the 
ABA and Inter-American Bar .Association in Buenos Aires. Argentina. 1 have no 
notes, transcript or recording. The addre.ss of the AB.A headquarters is 321 North 
Clark Street. Chicago, Illinois 60654, and the addrc.ss of the inter-American Bar 
Associathm is 1 2 11 Connecticut Avenue. N\V. Suite 202. Vi ashingtew, DC 
20036."' ' 

Fehriiarv 1<S. 1997: Class Actions and Sccuritie.s Litigation Reform .Act, panel 
remarks at the Second Circuit Federal Bar Council meeting in Kona. Hawaii, 1 
have no notes, transcript or recording. The addrc.ss of the Federal Bar Council is 
1 23 Main Street. Suite LlO0, AA'btte Plains. New York 10601 . 
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August.'. l‘)%: Law Sclsooho Practice: Training and Fdiicaiii!;^ \cu anti 
I spcrienccct Lawyers, tor the ABA Section of Business I.a« in stilandi-, S knida 
I Inn c Hit nmes. transcript or recording. The address of tiie \B \ Itaadtjuai lors it 
31' I Ntirih Clark Street. Chicago, lllraois 60654, 

\itgusl H. 1995: Winning a Securities Class Action, panelist tviitaiK'- durtni; the 
\BA Xiimtal Meeting. Chirago. lUinois, 1 have no notes, transcript oi rccurdina 
1 he .iddress oi’the .ABA headquarters is ,321 North Clark .9tieei Cbicag.e lil nois 

' - 

Jiiiie 7. 1995; Alternatives to Traditional Litigation: Intemaiionai Arbnrataui aud 
\1 )R. Serainur at Dehevoise & Plimpton LLP. I have no notes, traiisct ipi oi 
recording, but press coverage is supplied. The address of Debev oise tV I'limpion 
LLP i.s 919 Third Avenue, New York, New York 10022. 

l-ebruarylL 1995: Mock Trial of a Commercial Dispute, sponsored b> the 
American Bar Association and lnter*Paciftc Bar Association. Hong Kong. I have 
no notes, transcript or recording. The address of the ABA headquarters is 321 
North dark Street. Chicago. Illinois 60654. 

.Umtiary IS, 1995: liowFeniBle Attorneys A-larkel Themselves and Their Firms, 
Speaker for a lunch program of the New York Chapter of the National 1 .aw Finn 
Mitfkcling As.sociation, New Yotk, New York. 1 have no notes, transcript or 
recording. The NLFMA is now known as the 1 cgal Marketing Association and 
the New York Chapter doe.s not have a physical address. 

1 .i.sf all imervtevvs > ou have given to newspapers, magayines or other 
publications, or radio or teiev iston stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these inten'iew,s where 
they''.are,avaiteble.iO'y£itt' ■ ■ 

The Super LtiMTfr 4 Pmtiie o; Lot na Sdmfkkl C M\u (publication of Indiana 
1 hiiversity. College of Arts & Sciences). Spring 201 1 . Copy supplied. 

(irin Coe. Confimulkm Oektyn H'reak IkmK on Civil lilif’utkm, LaW 360. .kdy 
21. 2010,: Copy .supplied. 

Press release. Smimer Imr Clerk Program Cekhraici 1(1 Years ol (Ipportimky 
Jar A fiimily and Oisudnmluged Lmv Simlenis, An if RK ‘AS B ar Asst K‘l A i ION. 
.Iimfl8, 2(ilt). Copy supplied. 

Brian .losias, liuerrieM’ tritb Lornu Schofield 2IMI9-20l0Seciio)i ot l.Uigatkm 
CImir. A.B.A. SfcTiONOF Litio. Minority Triai. Law. Nt wsi.. (ABA .Scctmii ol 
Litigation, N.Y.), Summer 2010, Copy supplied. 

M:trk A. Drumraond, An- .SWcf/tot 26/P.- Bloggers, liaikmis d the I'.vonomy. .35 
1.1 l ie. News 14. Summer 2ftl0. Copy supplied. 
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\H \. '^^c^vhqfSuL•^•>r.•^ffromH^>mef^^t^tlK Top: ITometi in l.m ,•> 

ihk on Si-hools AUeitJci’i on Can'ei’Aih-um-'tmcHL AHA\tl^' ^ \|ii '() ’tun 
\ klc>> . 1 ' ailahfc at litiii: t»n\ ui’i.ciimadicifieldaba , 

PiC'.s release. Uehevmse Lawyers Lead. A BA Lhigatitm Si ciion t <«/,. ua.-n 
Dt m \ oi.si. ir Pi IMPTOX LLP, Apr. 20. 20 t0. Copy supplied. 

Pre.ss release, AlKirney Robert Simpson lo Lead Mega ABA ('ll-' fur I iiiyihus id 
\ I t S hipman & Goodwin. .Apr. 14. 2010, Copy supplied. 

Pressrelease, 4iimiui.MeetmgofLmgtiiorsSetfi>r\'inr yurkCih: Asti rr -w 
B. tR Assori.ATiON, Mar, 4, 2010. Copy supplied. 

Pre.ss release, 20HlMm Minor Wisdom Awards Recognize Pro Btu'o and PuNu 
Service AMERICAN B.aR .ASSOCIATION. Mar, 2. 20 It), (\rp\ supplied 

Press relca.se. SlcoiuI Anmml Diversity Leadership Awards Recogritcs Jtisiiec 
Fniiik SiiHiwii Jr. and the Cocad'oln Company Legal Divhion, .American Bar 
Ass()ci-\7 ion. Mar. 2. 2010 (quotes reprinted in mullipic omlcis). ('opy siippHctl. 

JuHc Xeveiol'f. J .S'i/rt'/fre Ways to Amoy a Judge. I.\\v36f). I'cb. 5, 2010. Copy 
supplied, 

Press release. Surrey Shows Litigators Support fu/mm ami Acce.ss to Justice 
tmd Efforts to Rvduct Court Costs undDelms, AMI RICAK B\R Assort \Tlos, 
Doe. 11. 2000 (quotes reprinted in multiple ouUets), Copy supplied.. 

.letTrey B. 'tmc%MBA:Seardd.'e^djligintodf0\Reett»t^^^^^^ s to Fcdenitr 

Riih.s. l.iTirr.'iNtews.'ONl.i:NE,,l}ec.,'S. 2Qd9i ■■Gdpy'''SUppIiedv'., '■ 

l.uuisaj M. Scstile, nv Barred Jrmn Applying Red Ekigi,' Piivacy Rule to 
lawyers, LiTiG. NEw.S Oniinl, Not . 6. 2009 (reprinted in multipii outlets) Copj 
supplied. 

Lind.say M, Sestile, The Red Flags Privacy Rule. 35 LlTto. News 7, Fall 200'). 
Copy supplied. 

Benefit to .4kl .hidichtl Intent Program. Chi, Daily Law' Bi'LI .. Atig. 21. 2009. 
Copy supplied. 


Prt'.ss release. Lonui ii, Schofield Xamed Chair of the American Bur .1 sxotialion 
.Sevtkm at IJtigatUm. A.iiFRlCAN Bar .Assix'iation. Aug. 6. 2009. Copv 
supplied. 
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Mark \. Fall 2008. Copy 

^^lpftlled. ' ' ■ 

\iHliian Brunc. The Gold Standard, AM. Law.. Sept. 21)0.'; (ivin'iiik-J m nuitiitile 
outkns). Copy supplied:. 

RoithJ kelh Mags Life f>i Dispuit ~ Ttme Exea Sen t’inon ( 
kvpre'ienl Sietfler$,'H.Y. POST. Dec. 1. 2004, Copy supplied. 

1 »u\ id 1 lechier. Taking It Its the People. Nati. L.J.. (\’t. 1 1 . 2004 i reiii inlcd in 
muldpk outietsl- Copy supplied. 

David Carr. Terdkisand Wisecracks at a Speedy Clip. N.^'.TtMts. Apr. I.C 
2004. Copy .supplied. 

Alison Fraiikci, Loyal to the End: Bar Talk, -AM. L.-sw., Jan. 2004. Copy supplied. 

Rosie \ Lim ver on How G^JBkw It. Media Lh E. No\ , 20, 200.L Copy 
supplied. 

Julia Le\), Rosie Hums (HJto Pay HerTtih, N.^kSuxs Nov . 14. 2003. Copy 
supplied. 

lX.sims.sul Closes Book on RtKsie Mag Lm'stiils, DaU.Y VaRIE I Y, Nin. 13. 2003. 
CapyrsvippMed.. ■ 

Matthew Ro.se. Gmier *Jahi\ (yiknmell Finish Gut of ike kkmvy.W Ml S r, J., 
Nov. ,13. 3003'.. , Copyssupplied. 

Alison Bcaul O Ponnell •Mugucine Lawsim Ends in Draw. 1 1 \ I imi s Nov 1 1. 

2003.:;Copy;SUppl:ieda 

Soledad Q’BrKn, aiiMtd’few Noy. 1 3. 2003. Traiwcripi supplied. 

Katie Courle, Today Show, N BC. Nov. 1 3. 200.3 (quotes reprinted in multiple 
outlets). Transcript .supplied. 

Amknim ( 'tmpir S6I) Degrees, CNN. Nov. 12, 2003. Tran.seript supplied. 

Dan Abrams. The Ahnims feport, MSNBC. Nov. 12, 2003. Traii.script .supplied. 

.ieaiine King. .Vo iVimief in C.S, 'Rosie' Magacine Suit, Rl-,t ii;rs. Nov . 12. 200.3 
lqiiolc.s reprinted in multiple outlets). Copy supplied. 

Martha (irayhow. Rosie (7'DonnelL Ex-Publisher Take Fight to Court, Rf i ii rs. 
Oct. 26. 2003 (quote reprinted in multiple outlets). Copy .supplied. 


3S' 



Susun Mandei. Firmx ami Family,^ A.B.A.J. 44,Sep%. 2<W^. t'op> supplied. 


[•I'css releasee Rmw O Doniteli to Sue the Fubfisher ofRosie .l/iiyueu?,', 
f)l urN'tiisn. & Pi.iMPTONS Oct. 2- 2002 {quotes reprinted in inultiplc einleis). 

Copy supplied. 

! )a!i Rather. 6!) Mimaes 11. CBS. Oct. 10. 2000 (quotes repriiited in niuilipie 
outlets), '! ranscript supplied.. 

B«di V;in Voris and Matt Fleischer, Criiic.^: Setikii Tin' Deulx ( 'mi Kiil. \ .\ i 'i 
Sept. 25, 2000 (reprinted in multiple outlets). Copy .supp.l.!ed. 

Douglas K. Molzenbecker. Two Caurl.i to Protect Sel/~i 'liticui .■Uuth-iir. 
25 l.iTiG. News 3, Mar. 2000; Copy sappiied. 

Terrs Carter. T/ie Lale.^t Discowry Atlwum: Juclfiex Set to IJebule Clmiifrcs Thin 
IVuiilii Make .N'tor Federal Rules Alandamry. 85 .ti.B.A. J. 20. Sept, lOOh. Copy 
supplied. 

Stisan J. Becker. Civil Discovery Siandm-ds Seek m Improve Pretrial PniiUce. 24 
i.ntl. NliWsT, May DW. Copy supplied 

CliCIbrd li. <iately. Jury Trial hmovatiom: The Section witl the I 'mirts ik'l 
4. IJ 110 . Dik'RET 1, Winter 1009. Copy supplied. . 

Kathryn A. Tongue, Dixcmx'ry mdera Mkroscape, 3 liTiti, DtK’kKr I, Summer 
1908. Copy supplied. 

Darryl Van Ducli. Cm e-Zro. .NatT. L.J.. Oct. 1.3. 1997. Copy 

supplied. 

lactjue .lowers, Btoomherg Info Tl\ W I'.XN- TV, Ocl. 3. 1997, ^ran^cript 
SUpplMr. 

Su.san .1. Becker. Has Supreme Court Negak'd Need tor Rule 23 Ami>mhm‘nT\ 22 
fclTCS. NEWS ?; Sept. 1997. Copy supplied; 

Henry .!. Rcske, Making Class Dhimctium ( run ' Sa\ ( kiss Ution Proposals 
Encmimge ( 'ollusioii .As Well .isSeulemenls, 8.3 A.B.A. ,1. 22. ,lan. 1997. Ct>p> 
supplied. 

Claihlia H. IkuUsch. Ji'nmen Striving lo Make k Raiiuil l.ii\r Finns. N,')'. TIMES. 
May 21. 1 996 (reprinted in multiple oultets). Copy Supplied. 

1 903 Summer .As.sttcmes Sunvy. AM. Law.. Ocl. 1995, Ct'py supplied. 
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\im '<\c\ cn\. If mien Lmmfrsilarmutibl’Clmmi, I’mi.W m • f \ii’ { 
I'i'M Copy supplied. 

James 1 Muldor^ Faineliehher Ordered HI Pw Clieni S-f4SjiOii, i'lisi 
M \si’i\«i). r-eb. 3. iW3. Copy supplied. 

lames I n\ub. Still CrtcyitfierJllThese Years. Spy \XAOA/.t\k. '<cpl lW|i i ,,p\ 
:i\ aikihle at httur H nv.ifl.com knustlcrarticlc. 

h'l't (^crih. Irttii .-Irms Deah Hurt Pmsecution.riy, Tl\\hi,.Ho\, 14. I‘*8i (.ops 
supplied. 

Peter Wilkinson. U.S. Silent on Mpthx hehimi Kukl,Uvt,\ NtvwHii , 

.Ian. 30. f9X(>. Copy supplied. 

I (I .ludicial Ol'llec - .State (chronologically) any judicial ofllces yon lia\c held, iiichiding 
positions as an administrative law judge, whether such position was elected or appointed, 
and adcscriplionoflhe jurisdicticnrofeacb such court. 

S have not served as a judge, 

a. Appro.xiniatcl y how many cases hayft you presided ovei that have gone to verdict 
orjudgmeni? _____ 

i. Of these, appro.simatoly what percent were.' 


jury tridlst' „ 

0% 

fetch trials:.; 

0% ttota! 100%] 

ciyifpKiceddihgs': ■ 

(»% 

■ criihifiaf.p.fdccdding 

iS; {)%[tolan00%l 


b. Provide citations ibr all sJpihi'otis jytulhavc written, including concuirences and 
di,s.sentSi: ■■ 

c. For each ofthc 1 1) most significant case.s over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case: {2! the outcome of the case, ( 1) the name 
and contact iiilbnnation for ctHinsel who had a significant tole in the trial ofthc 
ca.se; and (.3) the citation ofthe case (ifrcporlcd) or the docket number and a copy 
of the opinion or judgment (if not repaitcd), 

d. ]-or cadi ol'ihc 10 ino.sl significant opinions you have WTiticn. pio% ulc; (1) 
citations for those decisions that were published; (2) a copy <>f those decisions that 
were not published; and (3) the names and contact information for the auoriicys 
who played a significant rote in the ca.<>e. 


27 ' 
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c Prin nk- a list of all cases in uhich co-tiorari was requesicd ui ciantcd 

I ri,n ktc j hriefsummary of and citations for all ofyouropintom \\hvic soui 
ik-cisu'ns acre reversed by a reviewing court or when: your iiidgnicm w 
alili.ned with significant criticism of yoursubstantive or piuctkluidl sulioa'. ti 
.m> of ihc opinions listed were not oflieialh reported, prov iiie u>j-ac-. ol ihc 
opinions. 

g liovijc a description of the number and percentage of your decisions in which 
you issued tin unpublished opinion and the manner in which those impuMishoi.1 
opinions are filed andwr stoted,- 

li !*ni\ idc cilaliims for significant opinions on federal or state cotHtitiitiomii isstic.s, 
together with the citation to appellate court rulings on -such opinions. Itkmv ot the 
opinions listed were not ofiicialty reported, provide copies of the opinions 

i. Pros idc citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief suinittary of any opinions you authored, w hcihcr 
majority, dis.scnting, or concurring, and any dissenting opinions you joined. 

14. Kfcusal; if you are or have been ajudge. identift the basis by which you have assessed 
the necessity or propriety of recusal ( If your court employ s an "nutomaiie" recu.sa! system 
by which you may be recused without your knowledge, please include a general 
dfscripliun of that system.) Prov ide a list of any cases, mulions nr matteis thftt hav e 
come before you in which a litigant or party has requested that you recuse yourself due to 
an as.serted conflict of interest or in which you have recused yourseir.siia sponte. Identify 
each .such case, and for each provide the following information: 

jrhdyediot'Sdrved asAjudgei ' 

a. w holher y our recusal was requested by a motion or other suggcstwti by a litigant 
or tt party to the proceeding or by any other person or interested party; or if you 
recused yourself sua si»nte; 

h. a brief description of the asserted conflict ofintere-st orothci gloiiiKl for rv'tusal. 

c. the procedure you followed in determining whether or not to i mise v ourself; 

d. your rea.son for recitsing or declining to recuse yourself, including anv action 
taken to retnovc the real, apparent or asserted conlltet of interest oi to cuie any 
other ground for recusal- 

! 5 i'tildic Office. Political Activities and Affitiatioiis : 

a. i i.st chronologically any public ofltces you have held, other ihstii judicial offices, 
including the term.s of service andwhether such position.s were elected or 
appointed. Ifappointed. please inelade the name of the indiv idual who appotmed 


28 ;' 



> SHI \lsH, state chronologically any imsuccessftii cantiidacics >s>ii ti n c Hriti im 
s lei-tu c ssflicc orunsuccessfiti nominatiosjs for appointed olTice. 

I Ihi\ c nev Cl held any public office and have had no unsuccess) ul iHmi.liskst ics I h 
elcs'iitc oOice or unsuccessful nominations tor appointed ollice 

!' I ist ail membei'ships and oflices held in and services rendcicd, « Itciiicr 

compensated or not, to am* poSitieal party or election commiUee. !»' you iunc c\ei 
held a position or played a role in a political campaign, iJeiitilX the p.micuhir, ol 
ills' cumpaigii. including the candidate, dates of the campaign. \our title and 
, responsibilities. 

i hat e never held any offices in or tendered service,s in a political pans or elceiion 
toinmillee. nor have 1 ever held a position in or played a role in a political 
campaign. 

1 (). I .egiii Career: Answer each part separately. 

it. Describe chronologically your law ptBCtics and legal C-Kpericiwe after gradtuilion 
from law school incHiding: 

i. whether you served as clerk, to a judge, and if so. the name of the judge, 
the court and the dates of the period you were a clerk; 

f have no) served as a cjerktt) ajudge., 

ii. whether you practicedalbne, and if so, the adclfessesafltt dates;; ■ 
thayddojpractieetflaw.afono.' ' 

, fit, ihe date^^^^ addresses of law ftnns or offices, companies or 

■governmental agencies with which you have been afFiliatcd, and the nature 
othyb.urdliilmtwn ^ with each. 

t‘)81 , 10S4 

Cleary, Ciottlicb. Steen & Hamilton 
One Liberty Plaxa 
New York'NY 10006 
i\,ssociate 

1084*1088 

I’niled Slates .attorney's Oifiee 
Southern District of New york i 
One Saint Andrew's Plaza 
New York. NY tO(X)7 
As.si.stanl United Staitat Attorney 
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I — Present 
I K'bct Oise & Plimpton LLP 
*>I9 Ihird Avenue' 

New York. NY tSWr: 

!9| C'ounsd {2012 - Present) 
l'artiier(i991 -2011) 

Associate (toss- WO!) 

it', w hclher >ou served as a mediator or arbitrator in allernatit e depute 
resolution proceedings and ifso, a description of the !<! nwM Mcnilicam 
matters with which yoo were involved in that capacity. 

! seivcd as a votnnwer mediator in the Stnithcrn District ol'Nco ) <ii k 
mediation program, t have been able to locate nies rekiting oniy to the 
foliowing cases; 

Silver V. I’riiwo.'is Hotels [mernaimnal. Inc,. 9,’ Civ. 5768 (S.D.N.)',, 
Cedarbaiim. .1.). Thisciaira arose out of the piaintilTs slip and fall in the 
shower at the defendant's hotel in Bermuda, where the plaititiffaiid his 
wife were honeymooning. 1 met and conferred with the parties in the 
summer and fall of W4. The mediation resulted in a settlement 

Aktliuliim oflm 7 Fruil v. Plainimm. 93 Civ . 2308 {S.D.N.Y., Proska, J.). 
lliis matter invvtlved ntm-payment ofSlOh.H? Cor the purchase ol' 12 
truckloads of bananas from Ecuador. 1 met and conferred with the parties 
in the fall of 1993 and the first halfof 1994, The matter re, suited in a 
settlement by consent order and judgment. 

.Xhiunv Stumlimmun AiriitK\ of XdiiIi .imericu Jnc.SZVn 7968 
(S.D.N.V.. Spri//o, .1.). Seven airline employees asserted age 
discrimination claims under the Age Discrimination in Employmont Act 
of 1 967 (ADEiA) and common law fraud claims, alleging that they had 
been induced to retire under terms less favorable than tenns iater agreed 
upon with their union. Front around June 1993 to April 1994 I met and 
ccinfeiTcd with the parties. Six of the seven empioyee.s agreed to settle 
As to the seventh, the matter was referred back to the ciuirt to addre.ss his 
objection to the .seitlemert, 

h. Describe: 

i. Descrihe the general character of your law practice and indicate by date 
when its character has changed over the years. 

A.s an associate at Cleary Gott!ieb(l98i - 1984). ! worked as both a 
litigator and a transactional lawyer. .At the .start of niy time at Cleary 
Gottlieb. 1 did more transactional work. My practice shifted towards 
general commercial litigation toward the end of my time there. 


so: 
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V'. an Assistant It.S. Attornej 41984-1 988). oi kcd i'u.sccnu n . 

litstinlheOeneralCrimesLtnitsndthenmtheMau.i ( iiiiK' I mi. \!> 
signitkam cases involved domestic terrorism, arm.s am) i j\ 

traud. 

•M Dcbevoise. from 1988 until roughly 3002, t tvoiked aliiu'si cwiusu cl> 
on eiiti cases Involving complex commercial disputes on hcn.il! nl hoth 
defeudams and plaintitTs. Areas of practice included class actions, 
corporate bankruptcies, business ftaud. professional liahiln>. comiact .inJ 
other conintercia! matters. From around 2003 to approximaich I 
ivorked primarily in the llrro’s while collar crime practice, including the 
defense ofeompanies and individuals in regulatoiy and white collar 
criminal investigalions. as well as internal and itidepcndent investig.dioiiN 
on behalf of companies, their Boards of Directors and Audit t'ontmiticcs 
from approximately 20H) through 201 1. 1 worked primariK on a cic il 
litigation stj led as an adversary proceeding in bankrtiptes court. ! also 
handled several investigations and other smaller mutters during this time. 

ii. sour typical clients and the areas at each period of your legal career, if 
any, in which you have spedalizei. 

My typical clients in civil litigation practice have been b»siiie.sst’.s and 
individuals involved in business disputes in state and federal coiirl. My 
typical clients in white collar matters have been business entities and 
individuals who are involved in government investigations, either ast a 
witness in or subject of the investigation, or are corporations, their Btwrtls 
of Directors or conimiltees of the Board who want a matter investigated. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your apjieurances in court varied, describe such variance, providing dales. 

Sirtce 1984, UtO% of my praeiice ha.s been in litigation. As an A.s.sistant IJ.S. 
Attorney, 1 appeared in court frequently. I hroughout inj yean, at Debev oi.sc. 1 
continued to litigate in state and federal courts, but appeared in court lt's.s 
frequently than 1 did as an AUSA. In addition, from 2002 through 2009. my 
Focus shifted to white collar woric. and ! made many more regulatory than court 
.appearances. 

i. Indicate the percentage of your practice in: 


1, federal courts: 

55% 

2. state courts of record; 

35% 

3 . other courts; 


4. adniinislrative agencies; 
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n Itidicalt the percentage of your pacttce in: 

!, civil proceediagK 60% 

2, onmiflal proceedings: 40% 

J Siaie ilu mitnher of cases in courts of record, including ca.scs Kioic 

iKlmmistrali\ c law judges, you tried to verdict, judgment or tiiuil ik-i-iMon < uith, r 
(ii.iii sclUcdl. indicating whether you were sole counsel, cJiitrcoimsvi i<r jsmicjU- 

counsel. ' . 

1 lw\e tried id cases in court to verdict or Judameni {not including 2 .tiii.tiaiion'. 
wOiniucted as trials), ! was chief counsel in 5 cases, co-chief counsel in 2 cases, 
and .sole counsel in 3 cases. (A senior attorney sat w ith me in 2 I'l' liie.se .'i c.incs jo 
they were my first trittls.! 

i. %'hiii pcrccmttigeofthfee ttiafsiwere; 

1. jury; 50% 

2. non-jury.': : 50% 

e. Describe your practice', if any, before the Supreme Court of the United Stales. 
Supply four (4) copie.s of any briefe. amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practiee, 

1 have not appeared before the Supreme Court of the United States. 

17. Litigation : Describe the ten (Id) most significam litigated matters which you personally 
handled, whether or not you vsere the attorney of record, (iive titc cilatioas, if the cases 
w'cre reported, and the docket number and date if uiireported. Give a capsule summary of 
the subsliwco ofcach case. Identify the party or parties whom you represented; describe 
in detail tlw nature of your participation in the litigation and the lltia! disposition of the 
case. ,'\lso stare as to each case: 

a, thB:date.o'ftepresentatioi»; 

b, the name of the court and the name of the judge or judges before wliom the case 
was litigated: and 

c, the iiuhvidual name, addresses, and telephone numbers of co-counsel and of 
principal counsel Ibreachoftiie otherpanies. 

I . A) IV Ia othMl ( 'hvmkid Company, ei ai. Case No. 09- 1 0023; iS'eisletner us 

IJliyatiwr Trmivc ofliiv LB IJtigttlion Trust v. Bltintlnik. ei ai. Ad\ . Pro. No. iW- 
01.37,5 (Bankr. S.D.N.Y,). Hon, Robert E. Gerber. 

From .August 2000 to January 2012. 1 defended a former director of Fyondcli 
Chemical Company and the current Pre.sidcnt and f'hO ofOccidental iVtrnlcimi 
Corporation, in a bankruptcy adversary proceeding involving ciaims imdci 
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IVIauarc hm and the Bankrapicy Code, Tlw action arose iVuni die .ilk-eej 
in eiic\ erased and failed SI2 billion merger between 1 joiidcll and lineli M 
S.r.A. \\ hen the combined company, renamed Lyondell Base II liidasiHe'. \l 
S.C A., lik'd for chapter 1 1 bankruptcy protection in 200*), the coniiwin \ 
iinii\ uied creditors filed suit against various panics involved with (he nicrecr 
iransaclioii. The claims against tny client and the other tbmic! diiccims \\h- 
approv cd the transaction tBcluded: (i) breach of fjJiician- duly , i ii ) il ieyMl 
Jii idemis and redemption under Delaware taw. (iii) intentional IrauJuicm 
trandcr. and (iv) constructive fraudulent transfer. 

I .saved as lead counsel to my client, and 1 worked closely with cinmsci foi uiIki 
I nrmer directors and officers df Lyondell to develop a joint defense stratcey and 
joint submissions to the court. The case is currently pending. Discovery is 
complete and motions to disntiss and a limited number of summai y iticlgmeni 
motions are pending. 

Co-Counsel; 

Tricia B. Sherno 
Debevotse & Plimpton LLl* 

*) 1 9 Third Avenue 
New Yotk.NY 10022 
(212)909-6717 

(\mnsc! foriCo-defendanls: 

John Higgins 
Portei 1 ledges I LP 
1 000 Main Street, 36th Floor 
Houston, rX 77002 
(713)326-6648 

Dkmne Coffmo 
'Covingl'tm& Bi»rling LLP ■ ■ 

The New York 1 imes Building 
620' Eighth Avenue ■ 

NewTork-NY 10018 
(2!2)'841-.!'043 

Richard Wercler 

Quinn Emanuel Urquhart & Sullivan, LLP 
5 1 Madison Avenue. 22nd Floor 
New York, NY lOOW ; 

(2!2)84«)-7000 
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James \\ diviiam 
i >I \ Pirer 

stMi 1 i-hili Street. NW 
W ashmsiuiti. IX' 20004 
1202) 7‘W-J5I5 

James DulnKir 
tiiHiJuiii Pmelct I I.P 
f xehangc I’iacc 
5 ' Sltilc Sired 
Resina Ma\ 02109 
tM 7) 570-1944 

Opposing Coumei; 

SigmuHtl S. ft'issner-(iro.ss 
Brown Rutinick i.I.P 
Seven Times Square 
New York. NY 100.76 
(212)20W030 

(iriimr > ./«/!/ Pmnmgmil f’iMUhingCompmtrv, llaiw (yDonmll et at 
60.7581-02 (Sup. Ct. N,Y,)Uloo.lrtiGaitimeta 

in 2002 and 200.7, 1 represenwJ Rosie O'Dotinell in a conttaciual dispute with 
tiruner + .lahr USA, the publisher of Rmh magayino. After a .struggle over 
editorial control O'Donnell c.xerci.scd her right to terminate the joint venture. 

Ci-i J sued her Tor .SiOO million, alleging wrongful termination. She 
counterclaimed, alleging that G+J had breached their joint venture agreement, 
which justified her closing down the magazine. 1 ad\ ised O'Dottndl with m> 
purtner Mary ,lo White, during the dispute leading to the termination, t assumed 
primary respon,sibility in the litigation that followed, tn November 300.1, 1 tried 
the case with several colleagues who assisted me. The judge declined to awitnl 
either skteatiydamage.s or attornevsv fees. 

Co-t'cmnsel. 

Mary J<r White 
Matthew I-', l-’ishhcin 
lXbe\oisc& Plimpton IIP 
919 third .Avenue 
New York. NY 10022 
(212)909.60% 
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I jjipi'.siiig cium.sc!; 

Marlin S. IlMnaii 

(,iolci!lx)ck tiiseman Assor Beli & Peskoe Ltat* 

4.W .X'laJistin A\emie 
\cwYorLNY 10022 
i212)M)7-7.i60 

3 A’l' lit IkiiiL-e iiniitp fMdingii et aL, 0H 3404 (AJfGl. (Bankr. S.D.KA' i. 1 Inn 

-Vniuir.l. (ionzaitv; Re fteliaaee Grtmp HoUingx, lne.,273 B.R. 374 (Banki t.,!). 
i’a 2002). Ifoji. Kevin J. Carey. ' . 

I roiii 2000 u> 2003. 1 led our litigation team in what became a di-Spiiie in live 
M'paratc courts between our clieta, RelianceOroup Holdings fRliH”) and its 
main ojx'rnling .sitbsUiarj. Reliance Insurance Company fRIC"’). I he 
Pennsjivania nepartmem ofTnsHtance.-as Liquidator for RIC, launched a 
litigation olfensive to scae the assets of the RGH bankruptcy estate for the estate 
of the insurance company. We litigated the issues in the federal Di.stricl Court 
and Bankrupted' Courts in Pennsylvania and New York, and in the 
Commonwealth Court of Pennsylvania. The parties ultimateh' settled. 

Co-Coimscl: 

Steven R. Gross 
Debevoise 4 PItmpkm Ll.P 
9!<) Third Avenue 
New York. \Y 10022 
(2!2)W-(>.586 

Oppo.sing counsel: 

Ann Blair Laupheimer 
Blank Rome LLP 
One Logan Square 
1,10 North 1 8th Street 
Philadelphia. PA 1910.1 
(2 l.M 569-5758 

Barbara Moses 

Morviliev. .‘kbramowiu. (irand, lason.; ftnelfo 4 Bohrer. P.C. 

565 Fifth .Avenue 
New York. NY 10(117 
(2121880-9540 

Andrew DeNatale 

.Sifoock & Siroock & I aran LLP 
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ISO Maiden I aiie 
\c« d i«i. !0038 
(2 I2i SOn-n51i 

4. I uliHiiihh'r ijroup, Inc v.Ama>6cinlHdtairici{Parimn,bO}S4'-')Ki\np Ci. 

\' 'iM, Hon. fkimanCahn, 

in 20UI. alter the close of discovery, I was asked to tiy a case on tx-hull o! ilie 
plaimilT alleying breach of a "finder’s agreement." Our elk nt. a ckisclt ItckI 
company, had facilitated a merger between two companies, but not paid 
kv, riie dispute involved the meaning of a letter agreement. I was assisted m )! 
iimior coHengiie who had conducted the pretrial work. .After a bench ti ial. the 
conn ruled in favor of our client, awarding damages, attonicv.s fees" and mteic.si 
for 11 loUiHii tcKcess of $10 million, 

Co-Counsel; 

.lelTrc) 1. t.ang (fonner DebcvoiseGdUftsCB 
4.10 West End Avenue. #2C 
New York. NY 10024 
(212)875-9.30.1 

Opposing counsel; 

. Joseph.' N. 'Sacca ' ' ■ ' ' ... 

Skudden. Arp.s. Slate, Meagher & Horn LI P 
.Four ..Ttm.es Square;. .. ' 

New A ork. NY 10036 

(212) 735-2358 ■ 

5, Ackimcm etal. w Prke IVulerbatL'ie. 015639/90 (Sup. C(. N.Y.), Hon. Ira 
liamracrmaii. 

In 1999. 1 tried a class action ease with one of mj partners. David Riv km. on 
behalfof vi'hat was then Price Vfaterhouse. This case involved the stile ofreul 
oslute lax shelters in the early lOSOs and the role of Price Waterhouse in preparing 
income projections for the investments. Price Waterhou.se had concluded that 
ta.xpaycTS could properly irse a device known as the Rule of 78‘s to calculate 
deductions for amortisation, resulting in significant up front ta.v bcticlits. After 
the la,\ .shelters were sold, the IRS decided to the contrary . The ca.se tdciisecl on 
whether Price Waterhouse had been negligent in its pRtjectioiib, given the state of 
the lax law at the time. 

My partner had managed the matter in pretrial proceedings for nine years. From 
1 993 to 1 995. 1 occasionally assisted by taking a deposition or revievv iiig a bnef. 
.As the trial date neared, 1 became fully involved. .At the trial. I conducted the r<iir 


3 &: 
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Jirv. Ihc i.lirec1 testimony ofouf expert all of the cross exjininaium :nui Jclncici 
i!ic siimmaliun. The jury retutiJCd: a. defense verdict for our client iti Ti iniiuiies 

{ 'o-coiii)sel: 

l>aM'd Rivkin 

1 k’hcvoise It Plimpton LLP 
•)|') I liirj Avenue 
New York. NY 10022 
i2l2)y(»-6{KK) 

!)p|iusitii; counsel: 

Jared Suimei! 

Richarti Schiigcr 
Stameli & Schager LLP 
One Libertv Plaza 
New York.’ NY 10006 
(212)566-4047 

Steven (.1. Sonet 
Levy Sonet & Siegel. LLP 
630 Third Avenue 
New York. NY 10017 
(212)661-1212 

!n re Zenith Elecmmics Cor/K 241 IJ.R. 02(Banki'. Del. !‘»0). Hon. Mars 
Walfflth...,. 

Lrum 1697 to 1099, 1 led our litigation team in representing I. C> Flcctronics 
('1 <i"), a part ofthe LG Group, which is one of Korea’s targesi nuiltmutioiwi 
corporations. LG wa.s the majoritv shareholder and largest creditor of Zenith 
Electronics Corporation, with an SOlb equity interest and $375 million in debt. 
Zenith was insolvent and incurring mounting operating kisses that 1 0 was forced 
to llmd. We conducted a year-long internal investigation Into I.Ciks investment 
and involvement in Zenith's business. Thereafter, Zenith commenced bankinptc)’ 
proceedings that ultimately resulted in LG successfully taking the company 
private. At the contested confirmation hearing, the central issue was the 
economic valuation of Zenith's business based on projected tuuire revcmics. 
which in turn were based on predictions about the development and success of 
digital tokvision. .After the hearing. Zenith's plan of reorganization, which left 
LG with all of the equity, was: confirmed;: 


37 





Sk'Ncn R 

IX-fknoisc & Plimpton LLP 
I hire! Avenue 
New 'I'oii, NY 10022 
i:i21'<0‘>-<i586 

1 Inn. I homa.s .Ainbro (formwiy in private practice) 

1 nited Stales Court of Appeals for the ThinJ Circuit 

5'NlO 1-cvlcrai Building 

S44 .North King Street, lfmt32 

W itmington. DF, 10801 

(302)373-6500 

Opjxtsing counsel; 

.lt'ff.1. Marwil 
Pioskauer Rose LLP 
'lliree l-’iret National Plaza 
70 West Madison. Suite 3800 
Chicago. IL 60602 
(3n)')6?.-3.340 

James H. M. Sprayregen 
Kirkiand &. Ellis LI.P 
300 North LaSalle 
C'hicago, !L 60654 
(312)862-2481 

/ It \t Bank o/ Ike ) Xhim C 'm Fiimfina, Ine., 600600/07 (Sup. Cl. 

N.Y.), Hon, Ira Ctammerman. Special Referee Kenneth R. McGrail ulf'd us 
modilkJ. 257 •\.!3.2d 287. 600 N.Y.S.2d 17 (A O. I Dep'l HWt 

In 1 997, 1 tried a plaintifl's case on behalf of our client, a tbreign bank, which had 
been defrauded in the purdia.se nfover $30 million in used car loans. After 
set'eral discovery disputes, hut before we wem able to obtain any meaningful 
discoverj'. the ccutrt situ spume struck the Answer, entered judgment for our client 
and directed us to u eourt-cmployed Referee to litigate damages. Tltc court also 
dismissed our fraud claim, which gave rise to the lion's share of our client's 
diiinagcs. We essentially had to try our case on the merits ( witlioul Ihe bendit of 
discovery ) in order to prove damages. The Referee recommended an award of 
$2.6 million, the full amount that we had sought on the contract claim. The judge 
approved the recommendation. The appeal (argued by m\ associtile) rc.sulted in 
reinsiafemeni ol A'ur fraud claim and reitislattment of the Answer, i he ea.se 
.subsequenth' settled. 



1 ^ Bwviltj t BNcill {fiirmer Debe%’oise;8ss6ciMeJ 
K I jnici I e\ in Naftalis & Ffankel LLP 
1 im\i Avenue 
Xev. ^ wk. NY 10022 
I.’i2) 7I'-75S3 

( jppitsuig counsel: 

.lohn P, Bracken 

Blacken Margolin Besunder LLP 
105(1 Old Nichols Road. Suite 200 
hlandia. NY U740 
(63 ! ) 2.54-85S? 

Robert M. <3aiica 
John S. Cinllfl 

Rosenberg C'alica & Birney LLP 
I (HI t jarden t1l> Plaza. Suite 408 
Ciardeii Citv, NY 1 1530 
(516) 747-7400 

TBd. !m‘. r. BenJIs.^W L. Supp. 506 (D, Kan. ckn)vigm’imitimirmth 
813 F. Siipp. 766(1). Kan. lW):dhmh.img appeal. 36 F..3d 416 (lOth Cir, 

1 994). Hon. Earl E. O’t'onnor. U.S.D..1, 

Ftom 1991 10 1995. 1 participated m the detense of the law firm Shook Hard) & 
Bacon LLP (“S! IB") in a muili-delcndanl securities I'raud action, 1 Ite ciair'.i 
again.sl SHB arose from that firm’s repre.sentation of the seller in a corporate 
actiuisition and issuance of a legal oiiinion. 1 was the senior associate, then jimior 
partner, then sole partner, on the case. In thus matter, among other things. 1 took 
many depositions, dratled briefs, prepared \vitnes.ses, and conducted selticmont 
negotiations Our client settled before the conclusion of discovery. 

C\K’oimsei: 

Hon. .fohn G. KoeW (former Debevoiseparwerj 

United States District Court for the Soothem District of New York 

19.50 Daniel P. Moynihan United States Coiirtt 30 u.se 

500 Pearl Street 

New York. NY 10007 

(212)805-0222 
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Michael Ni'ni.s 

Hiucc keplinger 

\itnis k Kcplingef 

kiiuc 630. iiSi.Hi Coliege Boulevard 

M\ciiaikl tMrk. kS 662H 

('>1 1) (,63-2!Mt(l 

.liihn R Clean 
Julin M. ivilmy 
R . i aw reiicc Ward 
I’oKiiielH Shugbart PC 
I wehe Wyandotte Pla« 

120 CVest !2th Sired 
Kansas City, MO 64105 
iS16)421-.i353 

Karen i. Haibrook 

The f talbrook Law Firni 

3500 Vi'cst 75th Street, Suite 300 

Prairie Village, KS 6620S 

(913)52WilS8 

()ppo.sing counsel; 

Herbert U. Miistcin 
Lto Meyzetti 

Cohen Milslcin Sellers & roll I’l.LC 
1 100 New York Avenue. NW 

Suite SOO West 

Washington. D.C. 20005 
(202)408-4600 

l/rnteJSmm V. £tvw', SSS 86 Cr, 384 (LBS). 667 F. Supp. 074 (S.D.N-Y. 1987); 
afflrmiiix « xeparme apinhiu 844 F.2d 36 (2d Cir. 1988). 1 lou Leonard B. Sand 

In 1987 and 1988. 1 led an investigation on bchairofthe U.S. Government ofaii 
apparent conspiracy to sell I CS. arms to Iran using false eml user certillcates. The 
FBI arrested eight defendants, including an American lawyer and an Israeli 
general. With the indictment pending, news broke of Oliver Noithantilran 
Contra. Ihe defense asserted that the ICS. Gov eminent hud sandioncd the 
defendants’ acli vilie.s. allhnugh no evidence substantiated this claim. We 
dismi.s.\cd the iiidicimenl after our cooperating witness mystcrioush died in 
1 oiidon. another w itiiess refused to cooperate, and the national sccurilv issue.s 
touching on Iran Contra became too sensitive. 
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Opposing caunsek 

Paui R. Grand 
Lawrence S, Bader 

Morvillo, Abramowitz. Grand, {agon. Anello Buhivt. f’.t , 

365 Fifth Avenoe 
NewYork.NY 10017 
(2)2)880-9540 

Neal Hurwitz : 

1 1 ! West 57tb Street Suite 410 
New York. NY 100)9 
(212) 757-6767 

Jonulhan Marks 
•lonailian Marks. P.C. 

220 Fifth Avenue. Third jilbor 
New York, NY 10001 ( 

(888)35.1-3460 

Michael H. Spom 
299 Broadway. Suite 800 
NewYork.NY 10007 
(212)791-1200 

Lany SiKeiman 
26 Broadway, 18th Floor 
NewYork.NY 10004 
(212)42.3-1616 

Hon. Shira A. Schcindlin (formcrlj in private practice) 

United States District Coutt for the Southern District ot'New York 
1 9.50 Daniel P. Moynihan United States Courthouse 
500 Pearl Street New York. NY 10007 
(212)805-0246 

William M, Kunstler(decea.sedl 

Ronald L. Kitfey 

Law t)ffice of Ronald L. K,uhy 

1 19 West 23rd Street. Suite 900 

New York. NY 1001 1 

(212)529-0223 

Richard B, Lind 

488 Madison .Avenue. 19th Floor 
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'i'oik. N'Y 1!>022 

l.(s\icncc\ C arra 
1 14 < >ki Coiimry Road, Suite 212 
Miiieoia. NY llsOI 
742- i 135 

! unis R. Aidala 

Haratla BaraiU) & Aidala LLP 

54f> t iftli Avenue. Sixth Floor 

NewYork. KY 10056 4 

i212i 750-0700 

!0. i;.S r. aii»mre,i}>iL e/«/..84Cr.8!8<R1.0, l^gSU'l, 546, logs UX 545, 1<)K5 
ft'!. 55‘). 60y F. Siipp. I070{S.D.K.Y', i<)85k<>09 F. Siipp, 1»6(. (S.D.N.Y. 

Hon. Rohen L. Carter 

In loss, as an Assistant United Stales Attontey, I was assigned to a threc-month 
Iriiti ill a case im ol\ ing eight domesfk terrorists, who had piotted to hold up 
armored ears and free from prison certain inmates who had been convicted of 
killing police officers. I tried the case with a colleague. Kenneth Roth, and 
questioned approximately 3,5 witnesses and delivered the main CJoverameiit 
summation, The Jury returned a verdict of guilty on the weapon.s charges but not 
guilty OR the .'conspimey charges. .. 

Co-Counsdrv ' 

Kcnnt'lh i . Roth (former AliSA) 
tiimian Rights Watch 
.350 Firth Avenue 
New York, NY 10118 
(212)290-4700 

Opposing eottnsek 

Lentix Hinds, contact infbnnution unktiow>n 
■Micheilt' S. .lacobs 

University of Florida Levin College of Lavv 
BoxI 171525. 

Uainesvilie.FL 32611 
(352') 27.3-0940 

Mott. William Mogule-scu (formerly in prtyate practice) 

Broitt County Supreme Court 
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I 'riniinal Division 
'!>5 I’asi 16!st Street 
P.r.mv. W 10451 
!''I8lti!X-3000 

Harr) ('. Sclicck 

Bciijannn N. C'ardozo Sclioal of law; 

55 l-iith Avenue 

Ncu York, NY 10003 ^ 

ai3)700-(e(i(> 

Steven Bemslcin. contact inferittaftdfl tinksown 

I ee A. (finsberg 
Flic Underwood Building 
30 Vesey Street. Suite 100 
New York. KY 10007 
(21216011-0X08 

James Silver, contact infomadwft unknown 
■luditli Holmes 

University of Massachusetts Amherst 
108 Oordon Hall 
Amherst. MA 01002 
(413)545-2305 

Mtchael Hurwdt%ewitac4 inrormiWiotrunkiJoWtJ: : 

1 8. Legal Activities : De.scribe the most significant legal activities you have pursued, 

including signiCictmt litigation which did not progress to trial or legal matters thsit did not 
involve litigation. De-scribc fully the nature of your participation in these activities, List 
any cli«tl(s) or organizationfs) for whom you perldnned lobbying activities and describe 
the lobbying activities you performed on behalf of such c!icnl(s) or tirgani/titionsls). 
(Note’ As to any facts requested in thisquestion. please omit any information protected 
by'theattomey-ctientprivilege.y 

Ut'/i'U.vt' «/ Uimwiiih'm Oft'wmt. In 2010. my partner Mary Jo W hite and I represented a 
.senior govemmem official in connection with proposed charges by the Departnient of 
Justice, Office of Professional Responsibility, involving an admitted personal relatiotisliip 
and alleged lack ofeandor, I investigated the facts, drafted a written submission, and led 
the oral argtimem. The lack of candor charge was dropped. The relalionship was found 
to be a violiiiion and resulted in a I S-day suspensioti, 

lie the ArhUration th'tirini’ helween I'm Eck Amteiales' Curp v. Cirevlnek ( 'tipital 
A.ss-tHw . l.lJAmJ HlllemJfilrunws Humes, American Arbitration .Associaliim. I Inn, 
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\\ illiam < I UjN>k" ! fcinner U.S.O.J. D.N J.). In lOO*), I stepped in ai (ho ! I !h in'ui U' 
vi'iiduil an aibitiatnm on behalf of tire Respondents in a dispute bctNsccn hiM!ka> 
I'aiinci'. Ill a liedac fund Judge Bassler. a fonner federal district court iuduc who 
c.mJucicd the |iroccciliiigs like a federal trial, denied all claims against om clioii!. 

Comvrmjg Hanmsmeni ofMimrtiy Presideniml Ctmiih/aii' ti>r tlh 
Rcpuhiri ,if (.ieorghi- In late 2(XS7 and early 2008. with my London panner, I tnJ t'cici 
>. lokisitiiih. former Attorney Genera! for the United Kingdom, and jumor 
colleagues. ! participated in the invesrigationofthe harassment of Badri i'aUuiaishishv ili 
and Ills hiisiiiess as.sodates. after he had announced his candidacy for Ihvsideiu of the 
Republic of Georgia in the 2008 elections. The investigation ceased after our ciiein diou 
MiJcienh ill London after the election, which he lost. 

ik'loitic Seciiiilicx imd Exchemge Cmnmisxton Im’esligaiioi). From 200? to 20 1 0. ! 
represented Deloitte I LI* and several of its partners in an inve.siigation by the Securities 
and h.xchaiige Commission concerning the firm’s auditing of Nat istar hitetnationa! 
Corporation, in the end. the SEC detetmtned not to charge Deloitte or ant of its patttier.s, 

pilerimi Imv.Migpmm ( 'imcerning Corporate Intelligence Oallwring. In 2007. we were 
retained to conduct a confidential investigation of competitKc mlclligeiice work that had 
been undertaken bt one of the client's employees and an outside investigatar. We also 
reviewed generally the .scope of the client’s aimpctilive imclligenec activities to identify 
potential legal or ethical issues, 1 oversaw and participated in all a.spects of the 
investigatton.' ■ 

Afe I'enztm Ifirelexx, Attorney ikmertil of the Stau ofKew York, Internet Dmvau, timl 
Fetlmtl Tnuk C'omnimion. In late 2006 and 2007. 1 represemed Veri/on Wireless 
("VZW"). in -state mid federal investigations of the disclosure and advertising of VZWfs 
“unlimited" internet access plan.s. 1 oversaw all aspects of the investigations and their 
I'twoluiion. The Federal Trade Commissioned deicmTined to take no action, VZW and 
the Attorney General entered into a settlement, which included new policies aticl 
■procedures' and restitution.' . : 

(knertil Motors ("mtipmy Indcpemknt Im'esligtithn. In 2006, ! eondiieicd a -st.s -month 
inv'cstigatiort for the Audit Committee of General Motors involving ■Totmdtrip’’ 
Inmsaetions in the sale and repurchase of precious metals. In addition to reporting to the 
Audit CommitlBC ami .senior management, we reported the results of our investigation to 
the Securities and li.scliange Commission, which also was reviewing the transactions. 

4C 'E Ibmted Iknx'rnmcnt Investigations. Beginning in laic 3004. ! represented Ace 
i Jinitcd. a Bei'niuda based property and casualty insurer, in invesligalions hy the 
Securities am! L'.vchangc Commission and the ftnited Slaie.s .Attorney's Office involving 
■so-called finite insurance. I also led an internal investigation coiicerning the same 
subject. Ha.sed on the investigation, the company restated its financial slatements, 1 he 
matter ha.s been largely dormant since 2007. 
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I'* 1 ocliintt \Ui,n courses ha\ie you taught? Foreachcourse.sunc Ihclillc. liic insiimiio)) 
a! ohich \ ou laiighi ik* course, the years in which you taught the course, ainl ikoerihe 
biicllj liK suhject matter of the course and the major topics laugh! . I f y .m ! iu\ e a 
syllabus ii! each cimrso. provide four (4) copies to the committee. 

1 hate iiul ljuglU any courses. 

.1(1, Ikfcrrcil tnconif/ Future Benefits: List the sources, amounts and dates ol'ail 
aiilicipalcil ivccipls from deferred income arrangements, stock, options, tmcompletcd 
comraeis ami other fuiure benefitswhich you expect to derive trom prc\ ions busines-, 
rclatioiishiiw. profe.ssional services, fimi raembershijB. former employers, diems or 
customers. Oescribc the arrangements you have made to be compensated in the futuiv 
for any financial or busme.ss interest. 

I hat e retired from my firm. Debevoise & Plimpton LLP. and. receive pension beiiefiis. 

2 1 Outside ( 'l■^llln 1 it^lents During Court Serv ice : Do you have any pian.s. conimilmciii.s, 
or agreeme!il.s to pursue outside employment. v%'ith or without compensation, during \ our 
service with the court? If so. explain. 

As a pa,st Chair of the AB.-\ Litigation Section, 1 am slated to coeiimic to serve on the 
governing Council and the Bxecutive Committee of the Section until Augu.st 20I.L This 
would require travel for one or two working days approximately tour to five times a year. 
1 also have been asked to serve as a sjtccial consultant to an ABA presidentiai task foree 
to combat human tmUlcking in the United States. Thai commitment would officially 
begin August 2012 and conclude Augast 20t3. 1 would like to continue this work if 
possible, and would conduct thi.s work within the ethical rules applicable to judges, 

22. Sourcc.s of tncoinv : List sources and annnims ofall income received during the calendar 
yctir preceding your nomination and for the current calendar year, including ail salarie.s. 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other itetns 
exceeding .$,'>00 or more (if you prefer to do so. copies of the rmaneial discliwure report, 
required by the Ethic-s in (jovernment .Act of |07S. may be substituted here). 

See attached.l'iitaneial. Disclosure Report.' ■ 

23:. Statement of Net Worth : Please complete the attached financial net worth .siatctncnl in 
detail (add schedules as called for). 

Sec aliached Net Worth Statement. 

24. Potential Cuntlicts nf. Interest ;' 

a. Identify the family members or other persons, parlies, categories of litigation, and 
fmancial arrangcraems that are likely to present polcmiul coiijlicts-of-intei esl 
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uhen^ou lit assume the position to which you have teen n.>i!!!tiak\l 1 \pt.un 
turn would address any such conflict if it %vere to arise. 

t‘asc\ ii) which my law firm, Debevo!se& Plimpton IJ.P reprcxcnlcd ;i p;nt> or 
.ippcarcd as a party would present a potential conflict of inlercsi ! wonlj retire 
nnwll'in such cases. In addition, eases involving my former cIiciik ,is p.inics 
n)j> prcscm a potential conflict of interest. 1 would follow the puida.icc ol' the 
iccusal statutes and tite Code of Conduct for United Staic.s Jmlgcs m iccuse 
m> -.elf where appropriate to avoid even an appearance of conflici of iiilciesl, 

i Jo not bt'litw e any family members are likely to have cteses in the t hmcil .Slates 
Distiict Court for the .Southern District of New York, either as a parly or as 
counsel I wotiki of course, recuse myself from such cases to a\ oiJ an 
appearance of a conflict of interest. . 

I ha\ e investments in Vanguard and Fidelity mutual Simd,s, and Roche, Jer Fund 
Mimiciptti.s. If 1 w ere to be awigned a case involving any of these entities or oiliei 
entities in which i am then invested or have a financial inlerc.st. or a case ofwhich 
1 have personal knowledge, i would follow the guidance of the reeiisa! statutes 
ami the Code of Conduct for United States .fudges to reeusc my .self w here 
appropriate to avoid even an appeatance of conflict of interest 

! cannot think of a category of Utigaiion. which by its nature, would presem a 
conflict of interest for me. 

H. Explain how you will resolve any potential conflict ofinterost, hicktditig the 
procedure you will follow in deiermintng these areas of concern, 

! will handle all matters invoh ing actual or potential conflicts of interest through 
the careful and diligent application of the Code of Conduct for I iniled Stales 
.ludges and all relevant canons and statutes. 

.15. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Asisoeiation's Code of Professional Resijonsibility culls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fiiHllI these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As Chair of the Litigation Section {and before that as Chair Elect and V ice Chair). 1 have 
actively promoted the pro bono activities of the Section, which include a programs for: 

(I) pre-iiiul and trial advocacy training for legal senice.s larvyers; (2) children's rights 
programs including efforts to secum representation for children in ahu,sc and neglect 
proceedings; (.5) litigation assistance to military personnel; and (41 obtaining pro bono 
legal service.s tor inmates on death row. 

1 was (lie principle lawyer responsible for sm interna! inve.stigation my linn conduclc.l in 
2(i07 llir the Women's Prison Asssetation. which assists women in the criminal iustice 
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N) I he issue Has ivheitieran} nialfeasance-liadcantributeei ii< ,i laiee i.nei ,i 
iiiithun jihI nail Jul!.tf.sSanduntbtese<;nde&Jt 

Mmu-r \ (uuiin if 88-5433 (Super (.’l, !>.i, tlon, 

Kichant 's ‘'ai/mau. FroTn 1989m 199Lasanassocialeat DebeHssjsc iV PtiiDpten I I l\ ! 
Has one ol stHCial lawvcrs representing Ihe estate of a woman who had shed hIiiIc a 
i’ulicm at tl's* stclendam hospital. The woman was 26 weeks pregnant ihkI icrinniall) ill 
\Uien site Has torecd to undergo a cesarean section, pursuant to a conn ordci ohiained bs 
the luispiial. i'hc child died sliortly after delivery, and the nialhcr dicit Uso da\,s imer, 

1 lie case ulumaleiy sellled in exchange for a ftnanciaJ payment and an agrccinciii b> the 
hospital to ro\ ise its poiicie.s on informed consent. 

I rcgiilai K o\er.savv and consulted with associates in their conduct of pro hono cases. I lU 
cvdinplc. in 2009-20 H) I oversaw an associate with respect loan immigratiott case 
involving a young man who is gay and Jamaican, seeking asylum m the fnited States 
because of the likelihood that hewoidd be persecuted in Jamaica, the judge ordered a 
"H uhlii'lding orremncal." which meant that the client «as released Ihnn jail and 
cvcntiialh can apply tor legal pennancnl restdenl slams and citizenship. 

26. Selection Process : 

a. Please describejour experience iniheentirc judicial selection process, fnim 
beginning to end {including the circumstances which led to your nomination and 
the interviews in which you panietpated). is there a selection cemtmission in your 
jurisdiction to recommend candidates for nomination to the fedemi courts? If so. 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interview's or 
commimicalions you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
iinesiigation personnel concerning your noininalioii. 

On July 29, 21)10, 1 submitted an application to Senator Chaiic.s H. Schimicr's 
.ludieial Screening Committee for a iiosiiion as a Ltnited States Di.strict Judge. 1 
met with the committee on August 30. 2010. 1 met with Senator Schumer on 
September 12. 20 U), and again on Sejnember 19. 201 L In the interim and since 
then. 1 have been in contact with Senator Schumer's .staff. On .fanuary 11, 2012. 
Senator Schumer's staff infonned me that he wished to submit my name to the 
White iiou.se for consideration, 1 understand that he did so on Jamiary 2.3, 20)2, 

Since January 24, 2012. f have been in conutet with officials from the Office of 
Legal Policy at the Department of Justice. On February 23. 2012. 1 iiuerv'icwcd 
with aUorney.s from the White House Counsel's Office ami the Dcparlmciii of 
Justice in Washington. DC. On April 25. 2012. the I'residenl .suhmiUecl my 
nominsitioiT to the Senate,: 
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I la< ainoiic involved in the process of selecting you as a iudicij! n>'inuiec 
liiMiiNNC.l With you any currently pending or specific case. Icaal i-s-ut is •.lucsu. 
in .11 laniicr lhal couW reasonably be interpreted as seeking atiy e\pre^^ oi 
iinplivd assurances concerning your position on .such case, issue, oi s|Uc^tiou " I 
so cspl.iin fully. 

\o. 
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HNANCIAL S TATEMEN 1 
NET WORTFr 


Prcnidt a complete, current financial nei svorth statement which itemizes in detiul all assets iincludine bank 
accounts, real estate, securities, trusts, inveslniems, and other financial holdings) ati liabilities (including debts, 
iiioiiuages. loans, and other financial obligations) of yourself, your ^use. and otlicr immediate members of your 
houschoid. 


ASSl-TS 

LiABii.rnT.s 

on iiand and in hanks 


24 

064 

hloles jKiyabIc 10 bailks-seeuret! 




Iks tiuu'mment securities 




N<Hes payable tsi banks-unsecufed 




1 .istcU secariiics - see schedule 

8 

409 

348 

Ntaes payable lo relalives 




tTsiisicd S^'CTllliicS 




Notes ptivable to otficis 




AcciHitits and notes rccciv.,tbie' 




Accounts and h»tl.^ due 

B 



Hue Iroin rekitncs ami ftici'ids 




Unpaid iiKoinc lax 

B 



Due iron) others 




tSjhcr tuiptiid incoiiw ;md interest 

B 



DoiiNtiil 




Real estate nu'irtgiigo payable 

B 

llll 


Real csiiiic owned see schedule 

■1 

[Q| 


t'liand itmngiiges and other liens payable 

B 



1 Keai esUiie murigages i-ceeiviibie 




( HIkt debis-iinni/c: 




■ Autos iJtid oilier peitsuiwl proireny 


m 






(.'ash vnlue-lde iiiMiraiKV 








Ollier assets iiemi/.e; 








Dehevoise iVt i*liinp(oii Capital Accuiim 


m 


















I'olal habilllics 



0 



m 


Net Aoilh 

10 

1.35 

104 

ToUi! Asseis 

■1 

HQ 

Q2I 

1 oJiil Imhililics ami nei worth 

10 

135 

194 

C:ONTlNGf::NT l.iAmiJilHS 

m 

■■ 


Oi'NURAL INIORMATION 




.\s endoTsei'. comaker or giKirtiiiioi' 

m 



Are any :t>seis plvNlgcd',’ { Add .schedule) 

No 



On leases orcunmicis 

HI 

B 

■ 

Aie you defendant in uny suits or legiil 
actioa.s? 

No 



l.egal C'lultns 

Hi 

Hli 

■ 

1 lave you ever i.ikcii hiiitkmptcy ? 

No 




B 








Si 
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HNANCIAL STATEMEN 1 


NliT WORTH SCHEDUl.l-S 


Listed Securities 


Blackrock S&F 500 Index Fund A 

$7.! 02 

FidcHty Magellan Fund 

67,805 

Merrill Lynch Bank Deposit Program 

4.050 

New York 529 Cttilcge Savings Plan 

48 

Rochester I'und Municipals 


\Lingiuird 500 Index Fund Adm 

175.1% 

Vanguard 500 Index Fund Signal 

477,222 

Vanguard Capital Opportunity Fund Adm 

1 26.50S 

Vanguard Emerging Markets vStock Index Fund Adm 

215.292 

Vanguard Exploror Fund Adm 

92.537 

Vanguard Explorer Fund Inv 

60.594 

Vanguard Global Equity Fund 

505.954 

Vanguard Growth & Income Fund Adm 

81.780 

Vanguard Growth & Income Fund Inv 

28.30.5 

Vanguard Grov\ih Index Fund Adm 

552.5S9 

Vanguard Health Care Fund Adm 

176.853 

Vanguard Health Care Fund Inv 

75.089 

Vanguard High-Yield Corjxmite Fund Inv 

288.921 

Vanguard High-Yield i ax-Exempl Fund Adm 

164,646 

Vanguard Imcrnationnl Growth Fund Adm 

9S.3S9 

Vanguard Imcnncdiale-'I'crm Tax-Exempt Fund Adm 

547.074 

Vanguard Mid-C‘ap Index Fiuid Adm 

331,579 

Vanguard New York Long-Term lax-Excmpl Fund Adm 

920.948 

Vanguard Prime Monev Market I’uttd 

5.441 

Vanguard PRIMECAP Fund Inv 

8.3.919 

Vanguard Selected Value l■‘u^d 

685.801 

Vanguard Shon-'I’crm Investment Grade Fund Adm 

208.206 

Vanguard rnx-Exempl Money Market ITind 

2.194,882 

Vanguard Windsor Fund Inv 

.57.844 

Vanguard Windsor 11 Fimd Adm 

1 34.085 

I'otai Listed Securities 

$ 8.409,348 


Real Estate Owned 

Personal residence 1 

S 1,000.000 

Personal residence 

6.50.000 

Total Real Estate Opened 

S 1,650.000 


23634919*1 
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FINANCIAL DKSCLOSUHE REFOR I 
NOMINATION FIUNO 


Ke.pari Reiiiitiwl hj- ’he 
i« Govi’nmmr 4i i of s 'J'/'H 
(5 U S.C tipp IDl-Illg 


I - I'trsiin llciKiriing {last «itmr, flisi, tisiiliilF iisiii.tl) 

3. Cosrt SH* On'sn^aiftai 

.1. Hate of Ili jiKi i 

SdKifieii!., Lorna 0 

SONY 

fLlSLloK! 

4. i itic iAiSicfe III jiiOttcs ifliltcaic active m wiimrsfaCtis; 

Rei»rt Ij'pe (<Imk apttmiiriair tytir) 

fi. Wi’jKiJ tiiieLcrioil 

iiwnisirsts: latiicaie full- oi paTi-iiinc) 

SXSb 4-^5^2032 

!:-!r20n 

Disiric; Juvij;c 

lailW AiuiH.d |'”| fnwil 

inL''.WI2 


Sb. r 1 Anat^ed Rettwi 

1. t lia(i!lii-rs nr Office AiWrcss 



I ic'hcviusc & PliitijiUi;! l.l.l’ 

91’? INrJ Avcntiv 

Nrw Y-mH. NY KKa.’ 



IMPORTANT NOTES: fhemxlruriwmmXitmpsitpit^ilthfmttiHaithefalhmiil Compirit’ nil purti, 

rhfiiiiitg tin: A’OA'ir Jt>r eavk {tart %t‘befe_y»n hure no rupnrtahk' iiifomuilitm. /?i»rrf signaiitie 

w) luifimgy.. 


1. POSI I IONS. (i<iTn’riingmth'yiinJmify;.'uvpi/. 9-lJ uffituigttnjmrlHua.} 

I NONli (No reporfahle pusuiam.) 

£JAMii,Oi-:.OR^lAHIZ.,d:tl(>N4 N M I Y. 

t I‘ar<ncr l)i4>«;Vftise & I'limpian 1.1.P 


2 f!iistodta)i 


Vnngiwra I Imfcrtci (Jitts fui Mmors Aivoitiit 



11. AGUKEMENTS. (Hi-piiniHitmiUviiliuilinifji; xet-pp. f4-UofJUinslt»^f'it li"itsj 

I 1 NONE (No reponahle ugreeimnL'!.) 

imE ^KUi^mrmum 

5 20 H DdivvoKc & I’lunpsonLtP.rcItftincmpaymcnisina fivciJ atmuiJunumtW. piiyahic imtntrtly Jbr life, wjili COLA 

'» .>((! ! I’LsnpUHi LLP.pay!i«3fl(«M sd'i^l Iw 201 1 c'\{Kfi«cs}orffr!i;«tmiig eiipiiiiS lii iitv cfipiml nmiMii.t 

I 1'MS iitrttivmcn! Plan foi I,iiwywsofDcb«vajSK& Pliiufilon sci(-dnctivti uccmml 


S !‘>'i 


l)<;hcvoisi.* & Pliaiplon LLPC^hw {icftn-cii Pian lor Parlncrs & Mall. selLilifccici] aLX-otm 
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FINANCIAL DISCLOSURE REPORT 

j XaiiK of KqwifOg 

IJ;i!e ul lU'inMl 

Page 2 of 8 

1 Scboliciil, Lorna G. 



III. NON-liMVt?STMENT INCOME. imifiic/imn'.) 

A. f'i!cr'sNoii-!nv4’slmen( Incomo 
f j NONii (No rcportcthte )Hm-invQstinsHf income.) 

DATE SOURCE ANK:rYPE !MCOMl 

tiouis tWi sj , 1. M 

1 ’Ci2 Ddw^-oii* & LIJ^ pccskffi 

2 2011 Dcbevcnsv A' Mia>p!Ofll.U’{>artn«!*ipincttmc v2i'’ 'VJi'i 

3 2010 Dcbcvoisc&WiraplonlXl'paJlticrshipincfiaie 'i2j‘>5.5i !.\j'J 


B. Spouse's NOB-Investliicnt Ijiconie - l/ytmmsf^HtoriieddnritteanypotliiaiuffhgKiiiutiHKjXfir.comiileUllih-suclipn 

f IMhr iVii.-ttiin Kill ivtfuimi xttcqtl fi.ir hiwmiirin ) 

[y'j NONE (No reporiahle non-investment income.) 


QME 


SOURCI . - AND TYPE 



IV. UElMBtHSEMENTS — triinspiinffiutni hilglng,/ouit. enttfriniiiNK-nr. 

(Mi'itcx thii.if iij .ffvmxv ui«/<ts(K>l<knl cMIdivif .wr ^ VJ-.?? ti/ Jilrng imirM-u-int.) 

[ j NONE (No mfXii'kihiit niimhnrsvments.) 

s.c3U.H!;:iii i,>AiEs iQ£.A.mn iiiiTOSE 


1 . 


7 ... 
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l-'INANCIAI. DISCLOSURE REPORT | 

Name af P«'»h Repatiios ; 

I)atcofRc|i»rl 

Page 3 of 8 

KcItoCchi, l.ortia C. 

■t.CSaH2 


V. Girrs. (Itidiiikx llia.ic to spi’ti.K iimf iltiKtule/il vtiihlrfH; xfe fp. 29-)l offiUng 

j __ I NONH fNo reporkihle gijh.) 

mm£S. OEECKiEnoH VAMfe 

1 ILxamp! 


VI. OABIU rilvS. il>Kliiik.'!ihi>sei)f.'rpiiu 5 eiiiii{arpemle»nkUilre»iseepp. 32 S 3 af/}eiHf;tHSirnctiiun) 

j ✓! NONi: (No i-epomhle iiabiHiies-J 

CKiniiTOR DESCamOH MIAllimiB 


1 , 


2 . 


S 
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FINANCIAL DISCLOSURE REPORT 

KaURcefNrsan 

Date of lU'jtui l 

Page 4 ofH 

Kclioiid4. Loraa G- 

-u:'?/2013 


Vn. LNVESTMEN'I S mul TRUS rS — tWSWft trunSKttms of x/mHSf mut ilcimuhuit cMdren; aci' pp. i*/- W af pliiip iiis/riiflmns j 

I j NONE /iVo reporkible iitcome, msets, or feansttctiom.) 


A. 



n 


C, 



1) 


Dcsaifiikio 

'Assiess 

tiKiiinc 

a<iasval:iei»sn<i 


•fraBsiici: 

riuf!, -JiiiiSli' jcpiji'lirii" petiinl 


(nidinli!!;; HUS 

1 as-iffii) 

tepffllinf, p^tfoit 

of tqtafiiee iKnod 







in 

<3) 

fit 

m 

o> 


Mi 


W;tctf "(Xr afit' 

tad) assw 

Aixoiiirt 

TypettB-. 

Vstec 

Vahse 

t?-- 

l)S(e 

Viiltie Gam 

Wciiiisy tif 

oxemp' fwH* I”®' 

disdiisiuu 

Cwte 1 

iSv . tent. 

C<ste2 

MeMiod 

boy, sell. 

iHiH-ail/yy 

I'iKlt; 2 C'ek!i; I : 

imyei.'selitT 



fA-ll) 

iuL.i 

(>-P> 

CwfcJ 

tedaniHirui) 


lA-H) 

(>ff.iwasc 






«j-W} 




itansiiciKsnS 


t ('stibaiik Accounts 

A 

luicsesc 

K 

f 

txwnpi 



'T" 1 

1 


Debcvoisc i?: i’ihnpion M.P Cajiiul Acixntn 


Nmw 

K 

r 




f : 

X riiielity Miijitdisii 

A 

UiviUiaui 

I. 

T 






4. Kdchcstcr I-uikI Mtiiiictpals 

C 

DiYidcncJ 

K 

T 






5. Vansuiirii 5iKl Index i-uiwi Adm 

(' 

Dividend 

M 

T 






<v VBiigiiard Ciipiiiil Oppoi luniiy Adin 

C 

Dividend 

M 

r 






7 ViiiigiirtiiJ iimcJijitig Mtiikcts SlOck Index 

A cl ill 

D 

Dividend 

M 

■r 






S Vanguiird Hxplorcf iTinci Adiii 

A 

Divtdciul 

L 

r 






y 

N'miyiiard <.iloliuI Kqniiv Kiind 

D 

Dividcml 

i) 

f 






!t! 

VuiiiiiKird (Ifovvtli Index Fund Adiw 

D 

Dividend 


T 






u.. 

Votigiwid riuallti Carer. (Amd Adm 

I) 

Dividend 

M 

J 






i2. 

VniiBitiKil niRlf-YicIcl Tflx-ljxcnjpi Adm 

C 

Dividend 

M 

r 






i:s. VunKiiiii'd i !.ich-YbitJ Tiix-ljxciniit liiv 

A 

Dividend 








id. 

VangHiird Intcrniuioniil KspUiccr 

n 

Dividend 








IS. 

Vangmrd l!)li.’itiiiiioii:il (Juiwilt Adm 


Ni'ik 

1, 

T 






)<>:' 

Vaiipliml Intcc-Tci'in Tax-IixunipJ Adiii 

u 

Dividenii 

(i 

r 






17.. Vaiigii.iiii Mid-Cap Index I’uiid Adm 

c 

Divulcnd 

N 

r 







t'' SWWI SlW-'.rttC 
l-'SlJ.t.Wn. In* 

K 'SZS!),0!»! -S^OaaKJ 
I'.l 'K^.COD.UO! - 
Q 

U Value 


f» ;'$1.001 . S2.500 
<> sioB,i»i-$i.{^om 
K -sis.cot - sw.asi 
o -jm.oaj.ti.ea'.aoi 

H ‘Cw* P5*a« <W)') 
V Oiiat 


C^-S7i0t . S^DOO 
»! •iSi.KHooi .i5,oi)i».r!ca 
I. - $iao.ce.> 
w • si.wjo.am sviM,wa 
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FINANCIAL DISCLOSURE REPORT 

NaateofHrssn RejiwimK 

Diilc oi iUiiuH 

I’age 5 of S 

fkliontM, toi'An a. 

...a... 


VII. IN'S'KSTMICN'I S and '1 HIjS I'S ‘■iifei>mt.^ln<f,lr^tlPH-lmH.t(lneMenbiiXf4t/.\f<mnrHUriihiii‘niUmlvhMn>ii, >n‘ i4-6i) ‘if ptitr^ tw/rwcfwwv 
: i NONl,^ (No repariahie incoim, umif.% or iramacHonsJ 


A, 


B. 

c 



IF 



SScstiipUtin oIAsfcia 

Incimietfciniif 



■I'laiisooiniitniuiiiiE 

ifpysimiHwiL' 


(mciiiiliiij; trasi issscis) 

rtptafingpi^Oii 

police 






(J} 

<2) 

in 

(2) 

n) 

("i) <■’) 

L<) s 


hin* "(Xy iillcr c.icli a«5iT 

Aintsiiu 

(eg.. 

ValM 

Vahie 

TypeCte. 

l.latt Volug 

Uahi 1 

idaii 

v!!ipi i'uwi poor iiistKijtiia 

t oA: 1 


Code 2 

Me^ 

boy, sell. 

iimtoiiii'yy (."oilc Z 

Cfidu { , 

nv 


(A-Hi 

orita) 

il-P) 

Code 3 

rcdem{«ion) 

tiVi 

;a-h) ; 

III P 









u 


\ V mi r M 1 1 r«x-h.u*;npi Adm 

. H 

{Itvtdsmt 

0 

r 

r“ r"'‘ ^ 

_ 1 


: 

1 1 ‘ 1 j 11 rd i’ iintv ly (-liiid Adm 

B 

UivMJcnd 

1 

T 







Viinjiimiif Si’tecieti ViiJiii- land 

i: 

lln'idciul 

H 

1 






; 2 1 V;iin!iiH!il .Shoil-Icmi linvsJ-Oiiidc Aihti 

D 

Divutasd 

M 

T 






j 22. VsHijiiLtrtt t .-iSi 'lis.ciitfil MM 

B 

Uis'idcnd 

!M 







1 21, Vimjiiittui Wiiidw if I'lird Adin 

c 

I)ivuk-nd 

M 

T 






|:w 

KtJireiiicnl 1 'Ihr for l,»\vyas 










:.s 

' Voilgliaixl rrXllfOKf f'HWf lnv 

A 

Dividend 


r 






2ft • Vfingwtinj Selcclod Vatiiv i^ind 

C 

Dividend 

N 

T 






1 2'?. ■■ Vitiigiiani Indi's J’hikJ SiiJiBil 

li 

DlvKltiul 

M 

, 







: ViintiuoKl Wirsflsw f'uiul liiv 

C 

DiviittniJ 








j 

■ Vongiiiiid fligii-YiKld forp (•iiitii lnv 



bflKlV 

N 

I 






JO 

iWCiisli 01 Dol«r«l l'i;m 










11 

• ViiHiiumii SCO Index tmmf Sittiwl 

n 

Dividend 

N 

T 






12 ' Viingimicl Wiiidsur f'uiid inv 

A 

Dividend 

h 

T 






i.D 

- Viuiiniiid Stlccuiif Vnfue JAimt 

a 

Dividend 

M 

r 






'.1 

- ViinjULiid lixptwrvT l uml lnv 

A 

Dividend 

K 





1 



A v5l,(5»a- l«S 

f-Sio.out -stsa.iws 
i 'SI J.lftUUf issj 

w*s:su,i>fii • ssop.ewJ 
M -S5tl.W3.tOO 

U -iJ.-iitli Value 


H -SI ,001 • e.sis 
u-.«Ds,wi si.eoo.aoo 
K-SlS,Oai-S!S.O» 

O • Sy3R.08l - SI.K».ae) 

R (Ki»l BilJW LtaVJ 

V ‘Oltef 


C-SLSei -SS.fiOO. 

IH -SS^X^ 

i-'^sjo.wi - JiOt^ew' 

PI Sl.iSCAiH • S5,i56ix«* 
P< -HJOK! rtsB 555-m««> 

W«l3Sll*Rj 


U S't'il VltU>v 
HJ -Ma'» Ilia/! Sa.v..i).' 
M >Cil- 



174 


FINANCIAL mSCLOSURF, REPORT 

.Name af Pcnsit KqRirfing 

!)uIk of IU'|H>rI 

P^ige6or8 

Scltolield, l.arnA G. 

.1;?5/2Cii2 


VII. INVESTMENTS and TRUSTS vafue, x/rnaw utiii ili-ix'riilciit cliiltlrcH,' xci’ jiji. M-6H oj Jitiiif; i> 

I I NONE (Nu repartabk income, assets, or transactions.) 


A. 

Dtscrijiiton o!' Assess 
((liclllllins! tUMi JKStW) 

i'ldtc "iX)' aiser eacii nsso 
dxewi!! liwii |iitort)i«!<JSiiit 



B 

c 



n. 

Income ffttiiog 
(cjxaling {icriod 

(Uo»vaiiiea4mi! 
of r^swiR]^ 


1■wns'atl^0(ss tlminf; lefimtiiig periin! 

(» 

<2> 

(H m 

{}} 

(2) 

<M iS} 

AutOtRO 

1 yp« (e 5 . 

Vshw Valse 

1 t« a-. 


V.tliie 

s'^psie t 

4iv„reia, 

(?nlc 2 McMhhI 

Iwy. seJi. 


Csirtc 2 i 

(All) 

« va.} 

W-P) Code 5 

(Q-W) 

iiaisiii^iaii) 


fJ-R) (A-ii) 


i T Vint,irtf' ilih Cnitt F ihhMiiv 

C 

Dividmi 

1. 

T 






j (b, J rasimanni ikA 










.17 - Vt’iimcirsJ (irtiwiis & Incumc f'liisd Athiv 

M 

Divitfentl 

I. 

I 






.IX. Vaiijsiuird iTiinc Money Marfcci Iniitd 

A 

Divitiena 

1 







iy.. UniJ'ofiti (jirts lor Minors Acctioni. 










4Q. Vanguard G.^owth & iiicomc Fund Inv 

A 

Divui-Tid 

K 

1' 






'! 1 • Vangunril Prime Mimay Murkcl j-itnd 

A 

Divulentl 

i 

T 






42 iiiMltliSiivitiBsPInr. 










41 • Ml. Hmik Deposit i’fogtam 


.None 

J 

1 






44. .. iJlHckrock S&P 500 Imicx I'vdkI A 

A 


j 

r 







iSicCulia’WJ O! and CM) 
I Value Coito 


(Sc^nilummCi niHifJl) 


A'S).<H« urtvw 

rsso.eoj -siso.oon 

*«-51S0.00l-S5iKJ,Cl» 

M -SlJ.WW.iiOj -S5IJ.(«0.1X» 
Q -IVpjjraisal 
SJ -nwAVaUic 


0 ji«!.eo! tJ.<mee(> 
o 'iSoo.OTi - si^es.eeo 

V-C«fee» 


C-SJ^Ol-SJWKI 

HI »$i.ooa«?i . ss.os3.Gaa 

PI ..SS.ra3!.geo 


I>«S5,(S)S .iTi.CKKJ 
Hit -Munt (hsi> S.S.wa.IKO 
W -Sia<J,SW5 • SSMi.EKKI 
J>; SS.flBO.OOS - 57V,0(ia,t)Kt) 


ra Male Ss 

S''^VSf&V>iC<l3 
W Esinnici] 


li'-Sl.S.SA: 


- SiCl.My 
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FINANCIAL DISCLOSURE REPORT 

Page 7 of 8 

Name (d Tcnn 

Scbofktd, Loiiia C. 

Hate ufltcpiirl 

Aasmn 

Vm. ADDITIONAL INFORMATION OR EXPLANATIONS. 

FINANCIAL DISCLOSIIHE REPORT 

Name at Pttsva Reporttug 

Date af Report 

Page 8 of 8 

SrhofteUi t,(w*a (L 

• 4/?.S^70!2 


IX. CERTIFICATION. 


I certify that alt iftforroalioB giitn nbuve (inctudiMR inforiiwlion pertaining to my spouse anti minor ar depentIcB t childrcit, if any) b 
aecttrnle. Iruc.antt compiefe to the best oftny knuwl«lgcAnii helkfvand that say tiiformatioo not reporfed was withheld because it met appHeable statutory 
provisions permitting aon-iiisciusiire. 

i further certify (hat earned ineomc from outside emptoymeai and honoraria and the acceptance of gifts which bot-c been reported arc in 
compliance with the provisions of 5 IKS.C. app.S^l ct. setp, 5 US.C. § 7353, and /uilfdatCoiifErenee regulations. 



NOI'Et ANV INl>lVr&liAK WHO KNOWINOLV AND VVll.LlitlLl.V KAUSIKIES OR FAIIi! TO F»LK THIiS KKPOUT MAY ttE StIJJRCT TO CIVIl- 
AND CRIMINAL SANOTaS'S (S U.S.C. Upp. 5 104) 


Committee on Financial Disclosure 
Administrative OfTIce of the United States Courts 
Suite 2-30! 

One Columbus Circle, K.E. 

Washington, D.C 20544 
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AFFIDAVIT 


I toma G. SchoEieid swear 

that the information provided tn tills statement Lh, to tht? best 
of my knowledge, true and accurate. 


April 24, 2012. 

JDATE! 





(NAME! 

To BcFmMti T?hJ 

ddH <l{ 201 




(NOmRYl 


MAUflENAUHOLDEft 
Noury PiAlic, State pt 

No.01H0508254f 
Ouk^M m tOnoe County 

CertSVate ni#d In New Ybflt County 
Commissiwi Btptre* July a>, JHJja 
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Senator Blumenthal. Thank you, Ms. Schofield. 

Mr. Lum. 

STATEMENT OF GRANDE LUM, NOMINEE TO BE U.S. 

DIRECTOR, COMMUNITY RELATIONS SERVICE 

Mr. Lum. I would like to thank the members of the Committee 
for holding this hearing. I would certainly like to thank Senator 
Boxer for her generous introduction and for Senator Blumenthal’s 
introduction as well. 

I would like to introduce a few family members who are here 
today. Behind me is my wife, Nan Santiago, and I very much ap- 
preciate her presence. And behind her are my parents, Hampson 
and Evangeline Lum. And behind them is my friend, Eric Collins. 

My children, Gianna and Garen, could not make it today, but 
they were my hearing prep coaches, so they did help out there. My 
son is graduating from elementary school this year as well. 

I would like to thank — convey my deepest thanks to the Presi- 
dent and to the Attorney General for their confidence in me in 
nominating me to this position. I would like to express my grati- 
tude to my colleagues at the University of California, Hastings Col- 
lege of Law. And I would like to acknowledge my brother, Jordan 
Lum, and other family and friends who are watching the Com- 
mittee Webcast from the San Erancisco Bay area. And I look for- 
ward to the Committee’s questions. Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FORNON-JUDICIAL NOMINEES 

PUBLIC 

1 . Name : State full name (ineiude any fortner names used). 

Grande Haailton l.um 

2. Pogitiam : State the position fcr which you have been nominated. 

Director, Community Relations Semce, Department of Justice 

3. Address : List current office address. If city attd state of residence differs from yciir 
place of employment, please list the city «d state where you currently reside. 

409 3''^ Street SW, Washington DC 20416; Hillsborough, CA 

4:. Birthplace : State date and place of birth. 

1964; San I'rancisco, CA 

5, Education : List in reverse chronological order each college, law school. Or any other 
instituttoH of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

Harvard Law'School 

Attended: August 1988; to June 1991 

Degree: Juris Doctorate, June 1991 

University ofC'alifb'mia 

Attended: August 1982 to December 1986 

Degree: Bachelor of Arts, December 1986 

6. Eniptovment Record : List in reverse chronological order all govemmehtal agencies, 
business or professional corporations, companies, firms, or other enterprisies, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 


fhe following are paid unless otherwise noted. 


O'rccior. HUB/one Program (August 2010 to present) 
I nited .States Small Business Administration: 

4iW 3''* Street S\t 
.ishingtoo, DC 20416 

Bo.iu! ot t'verscers (2010 to preaent-Unpaid) 

1 
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Haldngf National yualHy Propam 

Ulo lJuaau l)ri\L' M'S 1020, Gaithersburg, MD 20899 

ilimca! Prolesisot anj Director (My 2008 to August 2010, On Leave of Absence 2010- 
.'0l2i 

1 iraverMt) of I’altforaia Hastings School ofthe LavV 
200 McAliislei Street 
Sjn 1 laiK'ivco, ('A 94U12 

Managing Director (January 2005 to August 2010) 

\ccoi lienee 

533 ‘\irpon Boulevard #400 
Burlingame. CA 94010 


Vice-Chair, Board of Directors (2006 to August 201 0-Uapaid). 
Peninsula Conflict Resolution Center 
South Amphlett Boulevard 
San Mateo, CA 94402 

President (2008 to 20 1 0-unpaid) 

Hillsborough Democratic Club 
Hillsborough, CA 94010 

Adjunct Professor (July 2007 to February 2009) 

Stanford Univetsitv Continuing Studies 
482 Gatveu Mall 
•Stoford, A 943(!'5: 

Adjunct Professor (January 2008 to April 2008) 

University of Califoftiia, Berkeley School of the Law 
2'l'5'Boatt,Hal! 

Berkeley,'CA; 94720: 


Alternative Dispute Resolution Externship Program Co-Manager (January 2()08 to May 
2008) 

Stanford Law School 
595 Nathan Abbott Way 
Stanford, CA 94305 

Assistant Adjunct Professor of Law (August 2007 to November 2007) 

University of California Hastings School ofthe Law 
200 McAllister Street 
San Francisco, CA 94102 

Adjunct I ecturer (April 2006 to April 2007) 

Dominican University School of Business 
50 Acacia Acenue 
San Rafael. CA 94901 

Hi'aid of Directors (2004 to 200S-Unpaid) 

I eacher's I'alh 



'5 H^odelk'^ \\cnuc 
San \ ?auci''Co, ( A ^>4 123 


Principal iSepiemhcr i'^97 to Decemi^r 2004) 

\ buucbiBuiJ^ae 
a Bow Street 
Cambruige,M\ 02138 

( tusi and Member, Board of Dteto^ (l99S to 2003-UBpaM) 

Ccniei for \sian American Media 

l4^'Cst^eeSSuuc350 

.San 1 lauciaco. CA 94103 

Parmer, Senior Consultant and Consultant (October 1991 to August 1997) 
Conflict Man.rgemem Inc. 

105(1 Massachusetts .Avenue 
Cambridge. MA 92138 

Teaching Fellow (January 1991 - June 1991) 

Harv'ard Negotiation Proiect 
513 Pound Hall 
Cambridge, MA 02! 38 


Legal Intern (June 1 990 to August 1990) 

U.S. Seiiiite Labor a.nd Human Resources Committee 
428 Senate Ditksen Building 
Washington. DC'2051.0 


Teaching Fellow (January 1990 to June 1990) 

Harvard Sociology Department 

33. Kirkland Strm, Cambridge, MA 02138 


Summer Associate (June 1989 to August 1989) 

Pacific Gas and Electric Company 

77 Beale Street 

San Francisco, CA 94 1 05 

Rejxjrter (May 1987 to May 1988) 

.East West News 

838 Grant Avenue 

San Francisco, CA 94108 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

Yes, I have registered for selective Service. I have never .served in the military. 
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8, t Conors and ji Js . List aay scholarships, fcSiowships,!iomiriii) acai’emic or 

piot'cssioiLil lioiwrs honorary society memberships, military awards, and any other 
s[X'C!jI Kxogmtnin for outstanding service or achieyemerit. 

I S New*' and \U«!d Report-Best taw School Dispute Resoiulioii i'rngrams I 'niAcrsax 
<|( t’ahfornia llasiings College of the Law: Number 10(2011? iind Nunilvr H (iOlti) 
<i\l-Sa(uti) 1 alioi - Management Award-2nd Place -Recognition ofSan Diego Schools 
collectn e hargamiiig approach in which I served as mediator & faciliialor 1 1 '?'>?) 

Xndit's 1 cllowdsip (!d90) 

I’ln Beta kappa (1986) 

( C Berkeic} Psychology Department Distinguished Service Award (1986) 
tioUcii Key National Honor Society (19S6) 

Psi (’hi National 1 lonor Society mPsychotoa;'(1986) 


9. Bar Assudattons : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held In such groups. 

California State Bar Association Standing Gotnmittee on Alternative Dispute Resolution 
(2007 to 2008) 

American Bar Association (2009 to present) 

American Bar Association Dispute Resolution Sectmn (2008 to present) 

1 0. Bar and Court Admission . 

a. List the date(S) you were admitted to the bar of any State and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Admitted; Califomia State Bar June 2004. 1 have no lapses In membefship. 

b. List all cdurts in which you have been admitted to practice, mcluding dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in raefflbership. Give the same information for administrative bodies that require 
special admission to practice. 

None 

tv. Memberships : 

a. List all profes-sibnal, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law sc1«m>! 
Provide dates of membership or participation, and indicate any oiTice you held 
Include clubs, vvorking groups, advisory or editorial boards, panels, commitiees, 
conferences, or publications. 

Association for Dispute Resolution of Northern Califomia 2005-2009 
Association for Conflict Resolution 2008-present 
Hillsborough Democratic Club 2008-2010 
4 
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Nation.i! Dciiiiicraric Club July 201 1-present 
I’rimeiime Vthletic Club (Burlingame, CA) 2006-present 
i lie Sports Club 1 A (Washington DC) lOlO-ptesent 

! hare oiaJc fmancia! cootribuliona to charitable organizations sner the sears, I 
hvii e not itieliiiJeiJ in the list above any organizations to which ! gave funds and 
did tun otherwise participate in programmatic activities, although the orgam/ation 
ma> lahei ate a member. 

b. Indieiile whether an> of these ofgantzalidhs listed in response to ! la above 

currently discriminate or formerly discriininated on the ha.sis of race, sex. rdigioii 
or national origin either thmugh formal membership requiremetn,s or the practical 
implementation of membership pblicies, if so, describe any action sou iiavc t.ikcn 
to change these policies and practices. 

To the best of my knowledge, they do hot 

1 2. Published Writings and Public Statemeiite : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, inchiding 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

I ha ve done my best to identi^' published materials, including through a reviewi of 
my personal files and searches of publicly available electronic databases. Despite 
my searches, there may be other materials 1 have been unable to identify, find or 
remember. 1 have located the following: 

Negotiation Fieldbook: Simple Strategies for Every: Negbtiatidh, McGiaw-HiO, 
First EditiosciOOS; Second Edition 2010. Copies of both editions supplied. 

“HoW: to be Your Own Mediator: A Relationship Goa! is iSlecessary for Aim,” 

Huffington Post, October 20, 2009. Available at 
hitr ww w l!ul0.nm>«jpiyst,cpnrg!jin^^^ 
medial h '>27 259.,htm! . Copy of post supplied. 

“How to Be Your Own Mediator: Disconnect the Reaction from the Person,” 

Huffington Post. August 7, 2009. Available at 

’illp WWW iHittuigionpiistxpiryardu^^ tu>n hew to Lj _o>>, -i 
medial b 25 to H.fatml . Copy of post supplied. 


“How to be Your Own Mediator: Raise the Issue Swept Under the Rug," 

Huffington Post, August 1. 2009. Available at 

i i,,,jntietoi,posi«m'grjjidc-lutn l>_tw_!o4jv wait .um. 

meditii b 24Kjl0.htinL Copy, of post supplied. 


“How to Be Your Own Mediator: Lower Your Boiling Point,” Huffington Post, 
.liily 2.1, 2009. .Available at http;//w'ww.huffingtanposl.com/grande-lutn/ho\v-to- 
5 
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be-your-own-mediat_b_243570.html. Copy of post supplied. 


U<)u 1 0 Be N our Own Mediator: Tell ihe Third Story." t iiiffmpuni Post ,lul\ b, 
\\ailable at http://Www.!idffuigtonpostcoai/'grande-iuiu lk)w-to-be->>Hir. 
own medut b_328505.html. Copy ofpost supplied. 

•Tio%s to be Your Own Mediator; Tell the Stoiy Twice," Uulfnigutn PswL Juh 
Z(t0‘) A\ gjlahle at bun %mvif.hu ftlnaton{i {)st.eont eiond' -lat ■ lo to Iv , 

” >' t .-liit u p 3 2'^l ft4h tatl. Copy of poa supplied, 

"I low to Be Your Own Mediator: Empathize and Assert at the Same t ime. ’ 
lliiifington Post. July 6, 2009. A'k'ailable at 

J n • 'III itii.iijx . ..om uunJe-'iiro hov.;to-K yen' Os,'! 
meduu b 22.''42lhtnil. Copy of post supplied, 

“How to be Your Own Mediator; It's Me Not You,” Hufiington Post, July 1 , 
2009. Available at ijttp:.//www.huffingtonpost.com/grande-lunvlio\v-to-be-your- 
own-mediat _ b_224056.html. Copy of post supplied. 

“Tear Down the Walls: How to Move to Their Side.” Huffington Post. July t . 
2009. Available at linp ««■,! UitfingtonjH.'.i c>nn yr.iiU, ly.'i -lowii-llk' 
w.al1.s-h0\v-t b 22329 t.. htmi . Copy .of post supplied. 


“Tear Down the Walls: imagine a Video Camera is Only Capturing You," 
HufH,ngfon Post, June 29, 2009. Available at 
bltp;/'T'i,.ttS,iiu(lingt!!nposl,com;gi'ai!dc:kHn:iear:dgwn;jhe:WalJS:: 
imagi b '22l763.html. Copy of post supplied. 

“Create a Comfort Zone for the Other Person," Huffington Post, June 19. 2009 
Available at Imp.iY'iyHyy.jiid'y e.tijj giaiioe Kuii eieale a eomloil- /one- 

far b 2 f7.$08ihtnil. Copy of post supplied. 

“Tear Down the Walls By Becoming More Comfortable i-irst.” Huffmgton Post, 
May 14, 2009, Available at w.w« jHil'.ingUmjnis! e!;i!i,a!,t',!dcdii>!i'te.ir- 

Copy of post supplied. 

“'fear Down the Walls: How to Imagine their Internal Conflict Story,” 

Huffington Post, April 24, 2009. Available at 

hiffi-' com gginjg. iiB!' •c.'b -Josmi 'he^waiN bow 
t_b_l912!>8.htnil Copy of post supplied. 

"Tear Down Ihe Walls: How to Find Y'our Internal Conflict," Huffington Pstsi 
April 22. 2009. Available at inin. www l roBln vnon;i % , _i ' ’ i ' 

I w a- 'iK-wailh-lK Hv-t b 1 89229.1itml. Copy of post supplied. 

"How to Seek Heroism in Demands,” Huffington Post. March 10, ,2lHi9 \\di!dli!e 
6 
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'll Ht^w.h aftingh'ntxist.cotri/gantte-tamf'how-to-s eek-KTui^ 

' _L ; Copy of post supplied. 

I cji 1 Xns n I he Walls - How to Use Demaads as Clues." 1 luttlngton Post, 
Ue^einbci 2008. Available at http ://w\yw.hu ffi;imo::iH-^i • 
ii'T-J. \.ii t;,e nails — ho b 1 5-390 7.ht5al. Copy of post supplied 

lc.it IXmti the Walls: How to Separate the Position From the Fereon. ' 
liuiilngton Post. November 23, 2008. Available at 

. ' ' n. ti-itii.iLuuaiost.co tB/8rande4um/tea r-dovrti-then\oHs-tiott 

, _i _ I a St) 'Pi, uni. Copy of post supplied. 

“Tear Down the Walls: How to Ease Into die Tough Topic.s." Huffingion Post 
Nineinber 14, 2008 Available at }itto;:'/www.htit Siiieto:iiVst esn't ci.sid hno 
Junn t',_c v.pf^ iion -t fa t43712.htin j. Copy Of post supplied. 

“Tear Down the Walls: How to See Evetyday Conflicts as Cross-Cultural,” 
Huffington Post, November 10. 2008. Available at 
IJlllT w.ww.lu.ltin£ton|ipst cojn grajsdgJjim isai down-|ljty_\ya^^^^^^^ 
t_b_M:2478.h|mJ. Copy of post supplied. 

“Tear Down the Wails; How to Bring Curiosity into the Mis.” Huffington Post, 
OctoberSl, 2008. As'aiiableat Htu'_ ssstw huiringMnjvst.amrgi.indi. tu i> k\n-, 
down-the-walls-ho w-t b 1 39084, html Copy of post .supplied. 

“How Obama is Mediating His Way lowardthe Presidency,** Huffington Post, 
'October 29,„2008, Available at http:)/\s\vwJmtTM:iMaiasiS!£fii!!i^ 
atl®ilshLs:iaediiU^^^ bsm! Copy of post supplied. 

“Tear DoWti tile Walls: Howto Approach Conversation as a Craft," HuffingUm 
Post, October 24, 2008. Available at .lup uwu Juitlit.gtpnfpsi.cpm gr.mdc- 

’> d)4 1 bun!. Copy of post supplied. 

1 eai Down the Walls: How to Change Conflict to Coikboration,” 
Huffington Post, October 14, 2008. Available at 
hup a w wJr\ittujgign|x*sLambajindcr-iu.m;to .wdb''j:llo w - 

t b 1.14t)09.httnl. Copy of post supplied. 

"W h.ii < )nc Obama Supporter Can Do” Huffington Po.st, September 1 7, 2008. 
Available at 

! tip WWW lwiib"'ei\''upi)MaXfm^raiide-Jur^ shai wtig^gbiWia: 

stiptxinci b 12*7238 html . Copy of post supplied. 

• Raising Your Money Where Your Belief is,” Huffington Po.st, August 13, 2008, 
av aiLiblc at 

"> . Ii. ’iinsHonr'iy ,.oin gra nde-lun t rjHiru .t. nw' ''iiji 

r J > 8rrZ httni Copy of post supplied. 


7 
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l’?csii.<eniiai Candidate Would be BestatConfltct Resolution, ' 

Mediate com. ^ebraary 2008, available at 

. . i.,ii urSK'Ic s lumGS.cfm . Copy of article supplied 

"iViiKun Views: (irande Lum Candidate; Barack Obama" San t:aneisco 
Chronicle February 3. 2008. Available at httpayam w sfaatc cons eye 

uiiek‘ ce r.T-.c a 2l>ri8'0 2/Oj/lNI:9UPPTLDT L. Copy ut article supplied. 

i'oniribiited to “A Local Qfificial’s Guides to Intergovermnenuil Conflict 
Restiluticin" published by Institute for Local Government. 2008 t ojn of guide 
supplied. 

Contributed short exceipt on negotiation to The Mind of the Customer; How the 
World’s Leading Sales Forces Accelerate Their Customer's Success, by Richard 
Hodge and Lou Schacter. Published by McGraw-Hill 2006. Copy of excerpt 
supplied. 


1 signed an open tetter to San Ftaheiseb Chronicle raising concerns on a series 
titled “'Diary of a Sex Slave” on October 24, 2006. Copy of letter supplied. 

"A New ICON - Use This Waft-Win Model,” Executive Excellence, February 
2004 (Co-authored with Anthony Wanis-St. John). Ctspy of article supplied. 

Letter to the Editor, Harvard Business Review, February 2004. Copy of letter 
supplied. 

Letter to the editor. San Franci.sco Chronicle. February 1 ,2004, ayailable at 
toll ''/ailides.j'.ijiJic coin 2inl4 lif-.Ol ^pous 174)167}' l gsia it-amerieims- 
steroid iiwn-eo n/aicy - Copy of letter supplied. 

Expand the Pie: How to Create More Value in Any Negotiation, Castle PaciSc 
Publishing 2003 (co-authored with Irma Tyler- W'ood and Anthony Wnnis-St, 
John (eari ier Version of Negotiation Fieldbook). Copy of book supplied. 

“Adversaries to AUie.s: Lessors from the San Diego City Schools Cdhtract 
Negotiations,” Mediate.com, 2001 (co-authored with Monica Christie). Copy of 
article supplied, 

Mon.ster.coni - Served as negotiation expert and contributed numerous blog 
entries on negotiation and other executive issues. 2000. Copies supplied where 
available. Please note that published dates are estimated and that copy supplied 
may not be final version. 

“What the Other Side is Really Telling You,” Monster.com 2001. Copy of post 
supplied. 

“Persuasion Without Coercion," Mbhster.cbta 2001. Copy of post .supplied. 

“Negotiating a Flexible Work Schedule," Monster.com 2001, Copy supplied. 

"Managing Conflict,” Monster.com 2001, Copy of post supipMed. 

8 
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“How do I Walk Away From a Negotiation^’ Monster.eom 2001 . Copy of post 
supplied. 

"Negotiating Across Gender,’’,M[oiistef.cbih February 20, 2001 . Copy of post 
wHi|ilied, 

■'Ncgoiialing U ith Youi‘ Manager," Monstef-cdm February 14, 2001. Copy of 
post supplied. 

'i’crsiiaston - More Asking," MoBStet.cbin Febniaty 6, 2001. Copy of po.st 
supplied 

■■(Jetting into the Negotiator Zone,” Monsteflcdnl February 4, 2001. Copy of post 
supplied. 

■■rips for Negotiation Improvement: Gel an Attitude! ” Monster.eom January 23, 2001. 
Copy c post supplied. 

“Difficult Negotiation Slj'les,” Monster.eom Jaiuary 17, 2001. Copy supplied. 

“Negotiating Inside Out,” Monster.eom January 1 7, 2001. Copy supplied. 

“Negotiating Change,” Monster.eom December 18, 2000. Copy of post supplied. 

“Repairing Bad Relationships,” Monster.eom ITecember 12, 2000. Copy ofposC 
supplied. 


“When Others Negotiate For You,” Monster.eom December 4, Copy of 
post supplied. 

'“WhaCtb'.DO ifOtlier'Side Refuses to Negotiate,”' Monster.coKi.Novembef'22', 
2000. Copy of post supplied. 


“Negotiating ili a Multicultural Environment,” Monster.eom November 14, 2000. 
Copy of post supplied. 

“Raising Difficult Issues,” Monster.eom November 7, 2000. Copy of post 
.supplied. 

“Interpersonal Skills,” Monster.eom October 31, 2000. Copy of post supplied. 

“Traits of Successful Negotiators,” Monster.eom October 24, 2000. Copy of post 
supplied. 

“Assess Trust and Improve,” Monster.eom October 1 S, 2000. Copy of post 
supplied. 

“ \i e You Read) to Negotiate Salary? ” Mbnster.cbm October 1 0, 2000. Copy o f 
fust supplied. 


9 
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■'Improi ing executive Team Performance,” Monster.coni October 2, 2000. Copy 
ol'pitei Mipiiik'd. 

"Counierit^p Hardball Tactics,” Monster.com September 2 !, 2000. Copy of post 
supplied. 

"I Hate 10 Negotiate,” .Monster;com August 28, 2000. Copy of post supplied, 

"A hen Not to Come to an Agreement,” Monster.com August 24, 2000. Copy of 
post supplied. 

'■ Appeal to Fairness,” .Monstef.cOKi August 12, 2000. Copy of post supplied 

“Rethinking Conflict Resolution,” Monster.com August I L 2000. Cops of post 
supplietl. 

“Creating Visibility,” Monster.com August 7, 2000. Copy of post supplied. 

“Cutting the Pie in Negotiation.” Monster.com August 3, 2000. Copy of post 
supplied. 


“Maximizing the Value of Business Relationships,” Monster.com August 3i 2000. 
Copy of post supplied. 

“Negotiate with Yourself,” Monster.com August 3, 2000. Copy of post supplied. 
“Terrific Team Negotiating,” Monster.com July 24, 2000. Copy of post Supplied. 
“Persuasioh,” 'Mon.stcr.com June 28. 2000. Copy of post supplied. 


“Trust,” Monster.com June 28. 2000. Copy of post supplied. 


“Rethinking the Role of the Strategic Account Manager,” Velocity, the Strategic 
Account Management Association Journal Fall 1999 (co-authored with Andrew 
Ayers). Copy of article supplied. 

“Integrating Sales Force Negotiation Skills” Newspost, the Official Journal of the 
National Society of Pharmaceutical Sales Trainers. Summer 1999 (co-authored 
with Eric Collins). Copy of article supplied. 

“Transforming Difficult Customer Relationships to Valuable Ones,” Velocity, the 
Strategic Account Management Association Journal. Summer 1999 (co-authored 
with Andrew Ayers). Copy of article supplied. 


“Interest-Based Negotiations in Education Collective Bargaining; The Nuts and 
Bolts of Getting Started,” The North American Association of Educational 
Negotiators Bulletin, October/November 1996. Copy of article supplied. 

Letter to the Editor, Black EntepfehBur,;Bank Busines.s, December 1 902 . 
supplied. 
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l \\ a' a I epurtei lor East West News from May 1987 to May 1 9S8, Copies 
suppliciJ uherc asailable, 

"Critical Need tor AIDS Education in Asian American Communities,” East West 
News. Match 31. 1998. Copy of article supplied. 

'■\takn s of Vinceiii Chin Documentary Fight Off Ghosts, Animals and CPB,” 

Iasi \\ csi News, March 31, 1988. Copy. ofarticle supplied. 

"A mmg Intrepienturs Cash ill on Baseball Cards,” East West News, September 
to. 198” Copj ofarticle supplied. 

“SF Supervisors Must Confront Issue of Cathay Mortuaiy vs. New Chinatown 
Park,” East West News, August 6, 1987, Copy of article supplied. 

‘‘South Bay Groups Demand Apology for Milpitas Police Actions,” East W'est 
News, June, 1987, Copy of article supplied. 

“East/West Survey Summer Activities for Youth,” East West News, May 28, 

1987. Copy ofarticle supplied 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar associatioiv, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter, 

f have done my best to identify any report.s, memoranda or pplicy statements 1 
prepared of contributed in, including through a review of my petsonal files and 
searches of publicly available electronic databases. Despite my searches, there 
may be other inaterials I have been unable to identify, find or femetnber. 

f Was bn California State Bar Standing Committee on Alternative Dispute 
Resolution. Copies of Committee reports supplied where available, 

“Comments on CDRC’s Proposed Mediation Training Guidelines,” 
CoBimeiits to California Dispute Resolution Council, November 1 5. 2007. 
Copy of report supplied. 

“2008 Resolutions," Commeitts to Cbnlefetice of Delegates of Caiifoniia Bar 
,As.sociations, May 28, 2008. Copy of report supplied. 

"Procedures for Addressing Complaints About Court-Program Mediators toi Ci\ il 
t'ases - SPR08-10,” Comments to Judicial Council of California, .tune 20. 2008. 
Copy of report supplied, 

"Developmettt of Qualification Standards for Mediators Serving in lour! 
Coimeclcd Mediation Programs for Civil Cases,” Comments to Oilice aflhv 
tieneral Counsel. Judicial Council of California, July 21, 2008. Cop> of repote 
supplied 

H 



c. Supph four (4 1 copies of any testimony, official statcmeins or othci 
coramimicjtions relating, in whole or in pat, to matters of public i'ti!ic> oi legal 
imirpreiation, lliat you have issued or provided or that others prescntc'd on jour 
hchalfto public bodies or public officials. 

I Iiase done inj best to identify festimony, official statements ot othei 
communications relating, in whole or in part, to matters of public policj or legal 
imerpretation. that 1 have issued or provided or that others picscitleJ on ttij behalf 
to public bodies or public officials. I bave foiatd none. Despite inj searches, theie 
in,i) be iiiatenais I have been unable to: identify, find or teraembc< , 

d. Siipplj four (4) copies, trimscripta of recordings of all speeches or talks deliv cicd 
b\ yiHi. including commencement speeches, remarks, lectures, panel discussinns, 
conferences, political speeches, and question-and-answer sessions. Inciade the 
date and place where they were delivered, and readily available press reports 
alxmi the .speech or talk, if you do not have a copy of the speech or a tran.scripl or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared te.xt, furnish a copy of any outline or notes 
from which you spoke, 

I have done my best to identifr,' transcripts or recordings of all speeches or talks 
delivered, including through a review of my personal files and searches of 
publicly available electronic databases. Despite my searches, there may be other 
materials I have been unable to identify, find, or remember. I have located the 
fdlio'wmg: 

As part of my citfrent job as SBA HUBZone Program Director, f continue to give 
speeches and appear on panels, which include question and answer sessions, 

DC EntrepreiteUiShip Week, Being an Entrepreneur in DGj Panel discuSsibn, 
Washington DC Economic Partnership, 1495 F Street N W, Washingto,n DC 
20004 November 16, 201 1. Copy of powerpoint supplied. 

.y** Annual 8* District Federal Contracting Symposium, Creartng /It/BZbMB Jbfe' 
in ,Vorlh Cai‘olma, Panel and Presentation, Stanly County Agri-Civic Center, 
26032 Newt Road #B, Albemarle, Nortli Carolina 28001 November 9, 201 1. 

Copy of powerpoint supplied. 

Minority Enterpri.se Development Week: Small Bminess Town Hall: Gnmih 
Opporltmitiesjbr the Underserved Markets, Marriott Wardman Park, 2660 
Woodiey Road N W Washington DC 20008 September 29, 20 U . Copy of agenda 
supplied. 

Minority Enterprise Development Week ; to Contracts: SBA Updates in 

Small Bminess Contracting, Mmriott W'ardman Park, 2660 Woodley Road NW 
Washington DC 20008 September 28, 201 1. Copy of agenda supplied. 
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HI 'B/ono t’ouiicil National Meeting, HUBZone Prop am I i .I'tJ ln\\K, i,t 
.'’illli ( I laison Capitol Hill Hotel, 415 New Jersey A\eniw, \\\ 

Wa'shinguni IX’ 20001 September 8, 2011, Copy ofpoworpomi MipplieJ 

\\ lute lletiic Business Siantnit, HOBZOME PROGR.4M <)fp,n,i> i.m <■ 

MU I-. I KOiN Center, 222 SW Columbia Street, PortUnJ. I'K \uj,usS ,'0 
2011 Cop) nl' powerpoint supplied. 

Misst.ssijipi Development Authontyjfe Mississippi Procurement lechnical 
As-^tstduce Program, Government Contracting and Business Devetiipmcnr L't->,liiiL. 
Btlovi I'onveistion Center, Biloxi, MS, May 17, 201 !. Copy of speeeh notes 
supplied. 

United States Pan Asian Ainerican Chamber of Commerce, HUBZone Program: 
Benefits, Opportunities and Ff/, Hyatt Regency, 5 Embarcadero Cemer, San 
Francisco, CA 94! 1 1 March 9, 201 1, Copy of povverpoitU supplied. 

NAS.A & Small Business Administration>i/{/BZo«e Program: Benefits: 
Opportunities and Fit, Michoud Assembly Facility New Orleans, January 27, 
2011. Copy of PowerPoint supplied. 

White House Asian Anterican Pacific Islander Initiative, Government Contracting 

Panel: Opportunities for Businesses. Microsoft, 1065 La Avenida Street, 

Mountain View, CA 94043 January 7, 201 1, available at 

http://vv'wvv .v outuhc.com;'vvalcli?\ ■ 7trt.)ivvRuJ-c (45:20). Copy of coverage 

supplied. 

HUBZiOne Council Annua! Conference, HUBZone Update, DuPont, HOteli ISOO 
New Hanpsbire NW, Washington DC 20036 September 16, 2010. Copy of 
powerpoirit supplied. 

Penitlsula Conflict Resolution Center, Breakfast Fundraiser C/(Mi»g Seindffej, 
Crowie Plaza Hotel, Foster City, CA 94404, May 19, 2010. Video available at 
y >>','B,’nn.y.bC:Cont,;yyaic,h?y;, Copy of speech notes 

supplied. 


Joe Fernandez for Rhode Island Attorney General Fundraiser, Introductory 
Remark, Kerr & Wagstaffe, 100 Spear Street, San Francisco, CA 94105 June 21, 
2010, Copy of speech notes supplied. 

UC Hasting.s Alumni Event, Panel on Mediation Representalkm, Stradling Yocca 
Carlson & Rauth, 660 Newport Center Drive Suite 1600, Newport Beach, CA 
92660 April 29, 2010, Copy of speakers’ bios, agenda and i»werpoint supplied. 

•\B.A Dispute Resolution Conference, iwovrjfjc)H.v' in I'eaching Negotiation, Hyatt 
Regency, 5 Embarcadero Center, San Francisco, CA 941 1 1 April tO, 2010. Copy 
of speech outline supplied. 

Project Sentinel Negotiationfdf Medidtdrs, 2WS. Sunnyvale Avenue, 
suiiiiv \ ale. t.'A 94086 March 2010. 1 have not been able to locate notes. 

13 
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C.ilifomi4 Depute Resolution Council, /nfrorfMcto/j- Hemarh. ’00 McAllister 
Street San l-rancisco. CA 94102 October 17, 2009. Cop) of speech notes 
supplied 

t enter i'o! I ransnational Law and tlie Qennan Institute of Vrlnli.'imn -Ith 
t'lilopnc Kiinimer Academy on Business Negotiation and Mediaiion. potn/otii, 
//.Ji4 i 'iiiversiu of Cologne, Germany. Septetnbw 7. 2009 Copt ol agenda and 
pintcipoinl supplied. 

!>;« id Miiictd for San Mateo County Supervisor, hnroduemry Henuii M. I lie 
\ irgiiiiii City S^'aterfront Rail Park, 675 Seaport Blvd., Redveood t ii>. CA 94061 
July IS, 2009. Copy of speech notes stippli^. 

Institute of Local Government. League of CaUfomia Cities’ Mayors & Council 
Members executive Forum, Ne^tiating and Resolving Problems Cotlaborativefy, 
Pdradise Point Resort & Spa, 1404 Vacation Road, San Diego, CA 92109 May 
29-30. 2009. Copy of speech notes supplied. 

IJC Hastings, Mediation Advocacy 

White and Case, 3000 El Camino Real, 5 Palo Alto Square, Palo Alto, CA 94306 
November 1 7, 2009. Copy of powerpoint supplied. 

Peninsula Conflict Resolution Center, Why Community Dispute Resolution 
Matters, Foster City Community Library, 1000 East Hillsdale Blvd.. Foster City, 
CA 94404 March 27, 2008. Copy of speech notes supplied. 

Goldman School of Public Policy, University of California at Berkeley, Education 
Negotiatiom, 2607 Hearst Avenue, Berkeley. CA 94720 April 1, 2008. Copy of 
agenda and speech notes supplied. 

Hasting.s Law Sehooi, Teaching Integrative Bargaining, 1 00 McAliiSter Blvd., 
San: Francisco, CA 94102 January 1 6, 2008. Copy of teach notes and powetpoint 
supplied. 

Asstwiation for Dispute Resolution orNorthem California and Asi'afl American 
Bar Associatiem, Grming Your Mediation Practice, 301 Battery Street. San. 
Francisco, GA 941 U October 16, 2008. Copy of flyer supplied. 

Association for Dispute Resolution of Northern Califomia. An Evening with 
Mediator Grande Lum. 1 660 South Amphlett Blvd., #2 1 9 San Mateo, C A 
February 26, 2008. 1 have not been able to locate notes. 

LMCOR. IVOS Vegotiation Concepts, SesMsdale, AZ September 28, 200.5. Copy 
of po vverpomt .supplied. 


.Asia-Pacific Student Entrepreheurship Society at Stanford University, 
hiitreprcneurship Summit, Entrepreneur m Negotiator, Stanford University , 
Maiiford, C.A April 8, 2005. Copy of powerpoint supplied, 

j he Rea! 1 earning Company, 5th Ajinuai Symposium. Power tif 3 Petsittoe-r 
1 cnipe, Ari/ona. .April 5 1 & 6, 2005. Copy of description and poweipimu Mipplitd 

14 
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Nmii- Xiik'iikdii I’h.mnaceutical Professionals Associatioa-West, Syniposium, Jn 
liiih-Ji-ih.in ,, ! ht Power of 3, Paid Alto, CA. March 26, 2005, Copy of speech 
notes Mippln.d 

Ildjs School o! Husiness, UniversityofCalifornia at Berkeley, MBA Negotiation Course. 
C,isc H. 1 . 1 S School of Business Berkeley, CA 94720 2005 & 1999. Copy of case 

Niudics '■uppitcd 

Sail ! raiicisco Bat Association Mediation Conttnittee. MeSating Ediimlioml Dispuies, 
till Bauet} Street. San Francisco, CA 94111 Fetaiaryl, 2005. Copy of speech notes 
MipplieJ 

I lilted Statt.s Department of Justice, Mediatim Advocacy for US Attorneys, Columbia, 
South Carolina 29201 2004. Copy of cases supplied (differs slightly from ones used). 

Idilnet^ for Democratic Change, Negotiation, Coii{ff/rf AfonafcwntoRif Facilitation. 

Sail Francisco, CA Augmst 24, 2001, August 17-1 8 2000 and June 2, 2000. Copy of table 
of contents, case and teaching notes supplied. 


Strategic Account Management Association. National Conference. Advanced 
Negolialion Skills, San Antonio, TX May 21-24, 2000. Copy of agenda and 
description supplied. 

National Education Association. Regional Conference. Negatialiort Skilhfof feadert, 
1999. 1 have not been able to locate notes. 

McLaren School of Business, University of San Francisco. MBA Coufse bn Negotiation, 
PrineipledNegotiaiion, San Francisco. CA 1998. 1 have not been able to locate notes. 


Linkage Incorporated. Globa! Human Resources Institute, Beyond' WiH-Win 
Negotiating: Sm Diego, CA 1997-1998. 1 have not been able to locate note,S, 

San Jose Rotary Club, Let’,? Make a Deal: The Art ofNegotidtingafWarii Home.md. 
Play, 1690 Senter Road, San Jose, CA 9511.2 May 28, 1997. Copy of thank-you note 
supplied. 


Smith College. Management Program for Executives, Negotiation and Conflwf 
Management Skills. Northampton, MA 0106J 1994-1996. 1 have not been able to locate 
notes. 


Northeastern University Law School, Alternative Careers for Lawyers Forum, /< 
Career in Dispute Se.whitioo, 400 Huntington Avenue, Boston, MA 02115 
February' 2, 1995. Copy of speech notes supplied. 

University of Ma.ssachusetts, class presentation, 1993. Copy of speech notes 
'.upplied. 

! ist ,)l| interview.? you have given to nevyspapefs. magazines or other 
pubhcdlion.s. or radio or television stations, providing the dates of these 
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inici \ leu !. jnd lour (4) copies of the clips or transcripts of these interviews where 
thc> jre atailaWe to you. 

“\sian \me, leans Rally Cotmmnjity for Vote,” Asian Week ttciohei l‘>, hi0.1 
avjiliWcat ■ i.j- www.as ianweek com diRi S 10 14 asku. 

■ . 0 oiW. . Cops of article supplied. 

M’ama's Sister a Second Face of Diversity: Maya Soetoro-Ng greets t Ib.ima 
supporters during S.F. visit,” .Asian Week, June 27. 2lK18. avaifiMo ai 
f '-uo 1 I inwsok.co m 20 0S/06.'27.'obiimj-sisiei -a-^ceoiui 'i 
iiki> 4 soeioi.i iw-ei-iCLs-obama-sopportera-tturi ng-sf- s is»i . Cops oi'diticL 
supplied. 

Television Interview, KRON-TV Maya S<»toro-Ng Fundraiser, San Francisco, 
CA J line } 1 , 2008 , 1 have not been able to locate a transcript or video. 


“Leaming to Love the Deal " Redmond Channel Partner, October 2006. Copy of 
article supplied. 

“Getting the Vote Out Across the Pacific; In a first. APAs lobbv Guam voters 
through e.\tenstve phone banking,” Asian Week, June 1 1 . 2008. available at 

liltp WWW jwdnwcck.cpnv2(1(iS;(to. I it ^ vo'c i 1 1 aciOn 

thr patdu III d-riiwi-ap3s-k>hh\-miam-voicis-ihvi)ui;h-c\ ww i pidiiit, hmkiiw 
Copy of article supplied. 

Tefevision Interview, KGO-TV Obama Fundraiser San Francisco, CA April 6. 
200:8, 1 hive not been able to locate a transcript or video. 

Radio Ihteh'iew, It’s Your Money, June 22 , 2003 , 

“Mediator and Father Grande Lum.” The Family Culture, VOl. J.fi, December 
1997. Copy of article supplied. 

13i Public Office. PdlMciil Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you, Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 


None, 


b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee, if ytni have e\ ev 
liiid a position or played a role in a political campaign, identify the paiticulais of 
(he campaign, including the candidate, dates of the campaign, your title and 
itsponsibilities. 

t atididaie; Barack Obama for President 
I itie National Asian Pacific American Leadership Council 
16 
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Dale ;tiinio2(M)8 

CanJidaie. l),n id Minela for Saa Mateo Supervisor 

title- Treasurer 
Date- 2t)lD-20iO 

Legal farrer; Answer each part' sepatatBly. 

a Descrihc chronologically-your law practice and legal experience after graduation 
from law school including: 

1 whether you served as cleft td a judge, and if so, the name of tlie judge, 
ihe court and the dates of the period you were a clerk; 


No, I have never clerked, 


ii. whether you practiced alone, and if so, the addresses and dates; 

No, 1 have never practiced alone. 

iii . the dates, names and addresses of taw firms or ofitces. companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

Director, HUBZone Program (August 2010 to present) 

United States Small Busine,s,s Administration 
409 3*^ Street SW 
Washington DC 20416 

Clinical Professor and Director (July 2008 to August 2010, Oh Kto 
A bsence 2010-2012) 

llm versity of California Hastings School Of the taw 
200 McAllister Street 
San Francisco, CA 94102 

Managing Director (January 2005 to August 2010) 

Accordence 

S33 Airport Boulevard #400 
Burlingame, CA 94010 

Adjunct Professor (July 2007 to February 2009) 

Stanford University ContlnBihg Studies 
482 Galve-^ Mail 


Adjunct Professor (January to April 2008) 

University of California, Berkeley School of the Law 
215 Boalt Hall 
Berkeley, CA 94720 


Alternative Dispute Resolution fcxfernship Program Co-Manager (Januarv 
2008 to May 2008) 
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Stanford Law School 
595 Nathan Abtott Way 

Stanford, CA 94305 

Assistant Adjunct Professor of Law (August 2007 to November 2007) 
University of Caii&mia, HastingsSchool of the Law 
200 McAllister Street 
San Francisco. €A 94102 


Adjunct Lecturer (April 2006 tb April 2007) 
Dominican University School of Business 
50 Acacia Avenue 
San Ratael, CA 94901 


Principal (September 1997 to December 2004) 

ThoughtBridge 
3 Bow Street 
Cambridge, MA 02138 

Partner, Senior Consultant and Consultant (October 1991 to August 1996) 
Conflict Management Inc. 

1 (130 Massachusetts Avenue 
Cambridge, MA 92138 

Teaching Fellow (June 1991) 

Harvard Negotiation Project 
513 Pound Hall 
Cambridge, MA 0208 

iv. whether you served as a mediator or arbitrator in: altoniative dispute 
resolution proceedings and, if so, a deticription of the 10 most signttkan^ 
Matters with which you were involved in that capacity. 


1. San Diego Educator’s Association Collective Bargaining: 

I led a mediation between the management and union around colfective 
bargaining. The engagement included training and utilized an interest-based 
approach. I co-wrote an article on the work with the San Diego School , 
which is included in my answer to Question 12. The negotiation and its 
outcome received the GM Saturn 2nd Place .Award for Labor-Management 
Cooperation. 1997-1998 

2. NEA-AFT PartneringTalks: 

1 wa.s part of a ThoughtBridge team that facilitated structured dialogue and 
conversations between National Education .Association and American 
Federation of Teachers to build closer ties between the organizations 
including reiooking at merging the two errganizations. We worked witli 
senior management, middle management and the state associations 1 999. 
2001 


3, Georgia Association of Educators Dispute: 

18 



!he mediation involved current and former membeti id'ihe miuw and inhc! 
stakeholders, i was co-leader of a ThoughtBridge lean!. e mtert iereed 
indit iduals prior to die mediation, presenlediindings mid then medialcd a 
group of approximately 50 people. December 1998 

4 Bostoti Publie Schools Beet Grievance Mediation: 

1 «as part of a CM! team that designed and imptciiiewi'd an additional step 
oilhin the Boston Public School employee's grievance jiroctJure c 
trained union and management to be co-mediators. We lumched the 
mediation step and provided ongoing support to the mediators, 1 d'U- 1 '!>id 

5. San Francisco School Site Committee Dispute 

The mediation involved a dispute between and among parents. teaeheiN and 
community members regarding a decision not to rehire a group of .l4pjtie-.c 
language teaching aides. I led aThoughtBridge team that intcrv ievved 
individuals and groups, designed the engagement, presented findings .itwJ 
implemented a mediation approach, April-June 2000 

6. Hayw'ard Schools 

1 led a ThoughtBridge team that facilitated and mediated a collaboration 
agreement between Hayward Unified School District and Hayward 
Education As.sociation focused on shared goals, nonns and values of the 
relationship. March.Aprill999 

7. Cambridge Public Schools Collective Bargaining; 

As a member of CMl team, we trained and mediated the parties for their 
collective bargaining. It involved both a more traditional positional 
approach and a collaborative approach. 1994 

S.Black Hawk College Collective Bargaining: 

This engagement primarily involved training of the parties itt a new 
approach to collective bargaining, specifically a more eoHabOrative iiiterest- 
based approach. As a co-leader of a CMl team, we trained two people to be 
the primary mediators and supported them in their management of the 
process. 1993 and January - October 2001 , 

9. Amgen: 

Thi.s was a mediation of a product development team in which there were 
differences on issues of business development, research and regulatory 
concerns. 1 worked with a team on their internal concerns, strategized how- 
to present to senior management and how to approach the regulatory body 
involved. March-June 2001 

10. San Fraticisco School Board 

I was brought in to help the School Board address inlernal and external 
challenges related to Board and school district personnel, i interriewed each 
of the School Board members and mediated the group and worked on n few 
challenging issues they were working titnsugh. July - Augu'-l 2005 
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b. IXsctibe 

I, il',e general character of your law practice and indicate by date when its 
character has chMiged oyer the years. 

I graduated from law school in 1991; I joined Conflict Management Inc. 
K'Mll d consulting firm coMounded hy Harvard Law School I’lofcsMW 
Roger Fisher. 1 provided consulting mediation and training ser\ sees io a 
variety of clients. My practice evolved from corjwrase clieitis imtiall; is' 
ixiiication and other public sector clients toward the end ot'mv tenure al 
CMl in 1997, 

Along with a number of principals and consultants from {.'ML «c fotraed 
ThoughtBridge in late 1997 and focused more on mediation and 
tacilitation. I built a practice in labor-management collective Itargaining 
training and mediation as well as in the life sciences. 1 did a variety of 
other work for the fmn including business development as well as internal 
hiring and training. 

fn 2005, 1 started Accordence, a dispute resolution training firm focused 
on the corporate sector. Here 1 focused on methodology development, 
leveraging technology, licensing and channel partners. 1 also trained 
consultants who taught courses for Accordence. 

i joined University of California Hastings College of the Law a,s a clinical 
professor and Director of its Center for Negotiation and Dispute 
Resolution in 2008. My primary duties included teaching classes plus 
organizing, recruiting and managing the adjunct professors who taught 
courses in the Center. 1 was also responsible for overseeing; conferences, 
the student negotiation and mediation team and representihg the Center. 

In: 201 0, 1 took a leave of absence from Hastings to join the U.S, Small 
Business Administration as its Historically Underutilized .Business Ztme 
(HUBZone) Director where I oversee a federal government contracting 
program that provides benefits to small businesses in distressed area.s. The 
work involves implementing and following HUBZone regulatory language 
found in the Code of Federal Regulations. 

ii. your typical clients and the areas at each period of your legal career, ,if 
any, i.it which you have specialized. 

While at CMI, 1 w'orked with large institutional clients like IBM and 
Kodak. 1 worked witli edotational clients such as Cambridge Public 
Schools and Boston Public Schools. 

While at ThoughtBridge, I wtwked: with public clients .such as the National 
Education Association and San Diego Public Schools. Large inslitutioiial 
clients included EU Lilly and' Amgen, 


At Accordence, my clients included Hewlett-Packard atitl American 
Express. 
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c. Descril>e the percetifage of your practice that has been iti htigalKm aiiJ wiieil'cr 
you appetu'ed in court frequehtly, occasionally, or not at all If the frequency of 
your appearances in ctnirt varied, describe such variance, pi or idmg date'. 

I have never had a practice in litigation, 

i. Indicate the percentage of your practice in; 

1 . federal courts; 

2. state courts of recoid; 

3. other courts;: 

4. administrative agencies 

ii. Indicate the percentage of yoiif practice in; 

1 . civil proceedings; 

2. criminal proceedings. 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have no cases of record. 

i. What percentage of these trials were: 

1. Jury; 

2. nonyjury. 

Describeyour practice, if any, before the Supreme Court of the tlnited States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if appHcabte, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court. 

15. Litigation : Describe the ten (10) most significant litigated matters which you pefsonally 
handled, whether or not you were the attorney of record. Give the citations, if llte cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. tile date of representation; 

b. the name of the court and the name of the judge or Judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbere of co-counsel and of 
principal counsel for each of the other parties. 
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\^ stated ancit e. i ha\e no litigation matters: however, I am providing the 
tolUiwiiig list o) ten professional repMtstion references; 

i UL tV'lliiis ( htef Operating Officer, Mobile Posse. 700 New Hampshire NW 
. 1 % ashiugton DC 20037 (617) 230-600S 

I imolln I \i}onot. Senior Lectureti Ojliversity of California Berkeley School of 
Busmess. Haas Management of OrpnizBtions Group, 140A Purdue Avenue, 
kcnsmgion. CA 9470S (510) 621-S412 

Jonailun Greenberg. Counsel, Hcenan Biaikie LLP tind Chair, International 
Oisputc Resolution HB Global. 1304 Beliak Wav'. Menlo Park, CA 94025 (650) 
s?5 4727 

Helena Gweon, Judge, Sacramehtb; Superior Court, 720 9* Street, Department 27. 
Sacramento, CA 95814(916) 335-4057 

Shaima Marshall, Professor of Law and Academic Dean, University of California 
Hasings School of the Law, 200 McAllister Street, San Francisco, CA 94102 
(415) .56.5-4682 

Janet Martinez, Senior Lecturer-in-Law and Director, Gould Negotiation and 
Mediation Program at Stanford Inw School, 559 Nathan Abbikt Way, Stanford, 
CA 94305 (650)723-4457 

Melissa Nelkeiii, Professor of La w,, University of California Hastings School of 
the Law and Faculty Chair, Center for Negotiation and Dispute Resolution, 200 
MeAliister Street, San Francisco. CA 94102 (41$) 565-4662 

Alan Pnee,: Manager Organizational Et'fectiVeneSS, Northeast Utilities, 275 West 
Rock Avenue, New Haven, CT 06515 (617) 407-2300 

Irma Tyler-Wood, Principal, K.i-Thoughtbridge, 3 Walden M.eWs, Gambridgej 
MA 02140 (61 7) 868-8641 

Anthony Wanis-St. John, Assistant Professor, Internationa! Peace and Conflict 
Resolution program at American University’s School of Intemational Sereice, 3 
Oorsuch Street, Timonium, MD 21093 (973) 818-2392 

*6- Legal Activities : Describe the most significant legal activities you have pursued. 

including significant litigation which did not progress to trial or legal mutters tliat did not 
involve litigation. Describe fully the nature of your participation in these acliv ilies. List 
■inv client(s) or organization(s) for whom you perfonned lobbying activities and describe 
the lobbying activities you performed on behalf of such cUentfs) or organizations(s) 
iNotc: As to any facts requested in this quBStion, please omit any information ptotcctcJ 
by the aitorncy-chcnt privilege.) 

1 do not have significant traditional activities such as litigation, -\1\ experience has 
been 'll ihspute resolution where I haveplayed the role of mediator, taciliunoi. siamei .iiiJ 
professor Sec 14. iv. 1 have never been a registered lobbyist. 



1"’’ t eaching ft’liat courses have you taught? For each course, stale tlie title, ilv insliiutHin 
a! nhieh ton taught the course, the years in which you taught the couist. anJiieseribs' 
hrictlt llie subject matter of the course and the fflajor topics taught it' sou hate a 
s> llabus of each course, provide four (4) copies to the committee. 

I'linersit) of California, Berkeley School oft-aw. Adjunct Professor. Taught 
Negotiation in Spring 200S. Copy of course syllabus .supplied. 

Suiiferd Law School. Palo Alto, CA, Alternative Dispute Resolution Exteraship 
Proguim Vlanager (Co-managed), Spring 2008. Copy of course syllabus .supplied. 

Stanford University Continuing Studies, Pate Aito, CA, Adjunct Professor. 

Taught Mastering Negotiations, 2007-2009, Copy of course syllabus supplied. 

Hastings Law School, San Ffahei^o. CA. Taught Negotiation and Settlemetit 
class, 2007-2010. Copy of course syllabus supplied. 

Dominican College Of Business, San Rafael. CA. Adjunct Lecturer. Taught 
MBA course on Business Communication and Negotiation, 2006-2007. Copy of 
course syllabirs supplied. 

18. ^Deferred Income/ Future Benefits : List the sources, amounts and dates of alt 
anticipated receipts from deferred income arrangements, stock, optian.s, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
rebtio.nships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any linancih! of business interest. 

I am the sole owner of Accordence, Inc. I previously held positions as President and 
Managing Director of Accordence, Inc. In August 2010, 1 resigned from these positions 
and tamed management of the company over to another Managing Director, Following 
these resighatians, I remained a Director of Accordence, inc, 1 will resigp from my 
position as Director upon confirmation. Following my resignation, 1 Will be a passive 
investor and will not manage Accordence, Ine,, or provide any services to it As long as 1 
retains a financial interest in Accordence, Inc., I will not participate personally and 
substantially in any particular matter that has a direct and predictable effect on the 
fmancial interests of Accordence, Inc,, unless 1 first obtain a written waiver pursuant to 
18 U.S.C. § 208tb)(l), or qualify for a regulatory' exemption pursuant to Section 
208(b)(2). 

I will continue to hold my Accordence 40! (k) PS Plan through Morgan Stanley Smith 
Barney. No contributions will be made-by Accordence following my resignation as 
director. 

I will also continue to be enrolled in the Oniversity of California Retirement Savings 
Program. Neither Hastings nor 1 will contribute following my resignation. 

! astly. i expect to continue to receive royalties from McGraw-Hill for the book “The 
Ncgoti.ttii>n Tieidbook." 
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1“ Oiii'-iilf ( iiiiiniiiuifiiiN Paring Service : Do votthaveaiiv i-U„ - v...;.:-' ..i -', 
agreements to pursue outside etnployment, with or without compensdiinii. during \ our 
sent iec? 1 1" so explain. 

I hare no piatis, comniitntents, or agrewneBts pursuant to outside empkn ment 

20. Sources of inconif : List sources and amounts of allincome receis ed during the calendar 
sear preteJiiig jour noniination and for the cufreat calendar year. iiieluJmg ;ili salaries, 
tees. di\ idends. mterest. gifts, rents, royalties, licensing fees, honoraiia, and mher items 
exceeding S.sOO or more (ifyou prefer to doso, copies of the financial disclosure repon. 
r«|uircd b> the l-ithies in Government Act of 1978, may be substituted here) 

See attached SF-278 Financial Disclosure Report, 

2 1 . Statement of Net Worth : Please contplete the attached financial net worth statemenl in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

22- Potential Conflicts of Interest : 

a. identify tlte family members or other persons, parties, affiitation.s, pending and 
categories of litigation, financial arrangements or other factors that are likely to 
present potential conflicts-of-interest when you first assume the position to which 
you have been nominated. Explain how you would address any such conflict if it 
were.to arise. 

In connection with the nomination process, 1 have consulted with the Office of 
Ooveniniei# Ethics and the Department of Justice’s designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of 
interest will be resolved in accordance with the terms of an etliics agreement tltat I 
have entered into with the Department's designated agency ethics official, 

I own a company Accordence that provides training. I also serve oh the Board of 
the Directors. 1 currently neither have operational responsibilities: lior do I provide 
service to any clients. However to prevent any potential conflicts of interest .1 
would resign from the Accordence Board of Directors prior to assuming the 
position if I am confirmed. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining tliese area.s of concern. 


In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Department of .lustice's designated agency ethics 
official to identify potential conflicts of mterest. Any potential conflicts of 
interest will be resolved in accordance with Site tenns of an ethics agreemem ilu! I 
have entered into with the Department’s designated agency ethics official. 

’ ' t*i'«> Boiiu Work : .-\n ethical consWeration under Canon 2 of the .'Xmcrican !tai 

\s,i.ici,i!u>n',s Code of Professional Responsibility calls for “every lawyer, regiirdk.xs of 
piolesMonal piominence or professional workload, to find some time to pamcipatc m 
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sen mg the tlis,»d\aniagcd " Describe what you. have done to fulfill these responsibilities, 
listing specific iiisUmces and the amount oftime devoted to each. If you are not an 
attornc) . pleasi use this opportunity to- ttjwrt significant charitable and volunteer work 
>ouma; have done 

Penmsiila (.’onilict Resolution Center (PCRC); PCRC fosters collaboiative eiigagemeiit 
b> hraigmg people teigether. taeilitating conversation and building these skills in the 
coiTOiuiiiitv . ! iiiitiaily served as a volimteer, and conducted mediatiotts I adi mediation 
would Iasi approximately 3 hours. 1 did approximately four mediations pet jeat prior to 
becoming a board member. As a board tnetnber, we would meet on a puartetiv basis foi 
.ippiMximaieiy two hours. 1 was also involved in subeotmnittees and fundraisers as well 
fri itiv last j ear 1 saved as vice-chair which involved an additional three-four hours per 
month I volunteered a! PCRC between 2006-10, 

i eiikt for Asian .American Media (CAAM): CAAM’s mission is present stones ih.it 
com ey the ridiness and diversity of Asian American experience to the broadest audience 
possible I served as a board member and eventually as co-chair of the bviard ofdiicctors 
I was a board rnember for six years. We: did all-day board meeting two times per year i 
also came to the film festival and showings throughout the year, f volunteered at C.kAM 
betweeu 1098 to 2003. 

3'eachers’ Path: A colleague and I started a non-profit focused on helping new teachers 
beco:me successful. 1 spent approximately sixty hours over a year’s time to get thi.s off the 
ground. However, the organization did not move beyond the start up stage. 1 vtolunteeted 
time for Teachers’ Path between 2004 to 2005. 

Saint Anthony’s Dining Room is one of the Bay Area’s largest comtnnnity meal 
program.S, I have volunteered three times and spent approximately four hours each time 
there. 1 volunteered in 2010 and 2011, 
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FINANCIAI. STATEMENT 

NET WORTH 

Provide a complete, current financial net worth scateroenC 
which itemizes in detail ail assets [including bank accounts, 
real estate, securities, trusts, investments, and other 
financial holdings) all liabilities [including debts, mortgages, 
loans, and other financial obligations) of yourself, your 
spouse, and other immediate members of your household. 


1 ASSETS 

LIABILITIES 

Casn on hand and in bajsxs 

310 

2 >4 

10 





schedule 
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■ 
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Listed securicies-add schedule 

737 

74b 
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Notes payable to reiativsa 
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Accounts and bills due 




1 Due from relatives and triends 








Due Iroin others 




Other unpaid incotr-e and 
interest 
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Real estate mortgages payable- 
add schedule 

B 
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12 

Real satatH cwned-adcj schedule 

1932 

900 

00 

Chattel mcittaages and other 
liens payable 




Real estate mortt 3 a<^es receivable 




Other debts-itemize! 




Autos and other persosral property 

24 
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Other assets itemize: 
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QQII 

m 

















Total iiabi I.iti.es 



12 





Net Worth 


on 

44 

Total Assets 
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CONTINGENT LIAKiLn'lSS 




GENERAL INEORNAriOK 




As endorser, comaker or guarantor 

■ 



Are sny assets pledged? 'Add 
scheduXel 

B 

■ 


On ]Kase.s or contracts. 
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B 

■ 


Legal Claims 








t'rovi.s.iori tot; &'Bderal Income lax 
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Grande Lum Real Estate Sdiedule 7/24/201 1 
Property owned 

1) 6155 Skyline Boulevard, Hillsborough, CA 94010 
Zillow Valuation: $1,867,700 
Mortgage: Lender: New York Community Bank 
Remaining Balance: $715,108.72 


2) 1307 Shelter Creek Lane 
Zillow Valuation: $195,600 
San Bruno, CA 94066 
No Mortgage 

My wife Gernanie Santiago owns 1/3 of this property. 


Listed fnvestments Schedule for Grande Lum 

401 (k) $105,415.96 

IRA $479,224.61 

Vanguard $111,714.64 

UC $ 19,139.06 

Franklin $ 22,251.40 


TOTAL 


$737,745.67 
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AFFIDAVIT 


(jra rifle Luy>-, , do swear 

tnat the informacion "provided in this state^r^nt is, to the best 
of my knowledge, true and accurate. 


'^CCe mb a f i ^5^ ^ ^ 



{NOTARY) 


Caum o fsml M ,A-Ceti 

SiibKhbedinds«msio(«^Kem^)bcfofeniem 
tiaiiMiwill) hiiuiiuBnnrii*pB>wai»tacoBAeb«i»(rf 

fiHisfacUMy «vi<te(ic« lo be die penani^ho tppeared befiMC 


(M*0 


‘^'W.VA'fwi: k-isJU-ov 

SffnMitv 



SHAHNI KAIRA 
COMM #1901084 

NOTAS’f PUBLIC • CALtF^WA 

SAN MATEO COyHTY 
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Senator Blumenthal. Thank you very much. 

Let me begin the questioning and just state as a kind of prelude 
that I consider each of these nominees extraordinarily well quali- 
fied. I have reviewed all of the written material, and I want to 
thank each of you for your willingness to serve in each of these ex- 
traordinarily important roles. And I want to begin with the judicial 
nominees first and then come to you, Mr. Lum, if I may. 

Each of you has a record of advocacy in the private sector or as 
a prosecutor or as a public defender, and perhaps I can ask the 
first question of each of you in turn, whether you feel that your 
background as an advocate, whether as a prosecutor or as a public 
defender or in the private practice of law, has equipped you in a 
way to serve in the judicial role, which is a very different one. If 
I could begin with you, Mr. Berg. 

Mr. Berg. Thank you. Senator. I do think my experience has 
equipped me well. I have had the opportunity to conduct over 25 
felony jury trials as an Assistant U.S. Attorney. I have also had the 
good fortune to be able to be the manager of the U.S. Attorney’s 
Office in the Eastern District of Michigan and also the first assist- 
ant, acting first assistant in the U.S. Attorney’s Office in Macon, 
Georgia. And I think these experiences have taught me the impor- 
tance of being a very good listener and the importance of pursuing 
justice. Both of these things I think will equip me well as a district 
judge. 

Senator Blumenthal. Thank you. 

Mr. Bernal. 

Mr. Bernal. Thank you. Senator. Yes, I believe that my work as 
an advocate has prepared me well to serve on the bench. I am very 
familiar with the Federal court. I spent most of my professional ca- 
reer litigating in Federal court, and I am keenly aware of the dif- 
ferent roles and the importance of those roles that are played with- 
in the courtroom. Even though I play the role of an advocate, I re- 
alize that not all persons in the courtroom are advocates, and I re- 
alize the importance that each person play their own individual 
role to the best of their ability. 

So I am ready to transition from being an advocate to being a 
more objective, dispassionate decisionmaker, which I believe is the 
role of the judge. 

Senator Blumenthal. Ms. Schofield. 

Ms. Schofield. I, too, believe that I am qualified for this posi- 
tion that I am honored to have the opportunity to talk about. The 
background that I have I think gives me a unique and varied per- 
spective because I have the viewpoint of both private practice and 
civil litigation, criminal practice — criminal practice both as a pros- 
ecutor but also on the defense side, civil litigation both on the 
plaintiff side and the defense side. 

I have also represented individuals as well as corporations, so I 
have many different perspectives. And I hope that those perspec- 
tives would help me as a judge be able to be as fair and dis- 
passionate as one would want a judge to be and to see all sides of 
an issue. 

Senator Blumenthal. Each of you knows, as I do, that the role 
of a district court judge is essentially to follow the law as it has 
been adopted by the legislature and interpreted by a court that 
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generally is above you or has ruled before you. There are some 
issues that will come before you of novel impression, but perhaps 
less than the public realizes, and you are bound to follow the law 
as it is given to you either by the legislature or the appellate 
courts. 

So my question to you is: Can you envision any situations when 
it would be difficult or impossible for you to follow the law as it 
has been interpreted or set by the legislature? Mr. Berg. 

Mr. Berg. No, Senator, I cannot. I think that fidelity to the rule 
of law is the hallmark of a good judge. It would certainly be the 
standard that I would set for myself. The role of a district judge 
is to apply the law as it is given by the appellate courts and by 
the Supreme Court, and that is exactly what I would do. 

Senator Blumenthal. Mr. Bernal. 

Mr. Bernal. Thank you. Senator. No, I do not imagine any area 
of law in which I will have difficulty applying if I were confirmed 
to be a district court judge. The law is what the law is, and as the 
Senator said, the role of the judge is to apply the law. And I am 
fully confident that I will do so, if confirmed. 

Senator Blumenthal. Ms. Schofield. 

Ms. Schofield. I have to agree with my colleagues. The short 
answer is no, I do not think there is any such area. And to avoid 
repetition, I will just agree with everything that they have said. 

Senator Blumenthal. Thank you. 

Mr. Lum, if I could ask you whether you have thought at all 
about what the priority areas of attention for the Community Rela- 
tions Service should be given the vast array of challenges you will 
confront, whether it is racial tensions or hate crimes. I)o you have 
any thoughts about that? 

Mr. Lum. Thank you for the question. Senator. It is a challenge 
to think about priorities given all those differences with limited 
budget, limited staffing. I think one needs to really think about — 
in my experience and what I have done is think about where can 
you get the best outcomes, where can you get the most return on 
investment, and where can you make the greatest impact, and that 
is often in areas like prevention. I think that is important. 

Senator Blumenthal. Thank you. I have some additional ques- 
tions, but I am going to turn to Senator Grassley because my first 
time has expired. So why don’t you go ahead. Senator? 

Senator Grassley. I have a long list of questions. If you would 
like to go ahead? 

Senator Lee. Sure, I would be happy to. 

Senator Blumenthal. Senator Lee. 

Senator Lee. Thank you, Mr. Chairman. 

Thanks to all of you for coming and for your family members and 
loved ones who have joined you. 

Mr. Berg, I had a couple questions for you. In your current posi- 
tion in the Department of Justice’s Professional Misconduct Review 
Unit, I believe you reviewed the OPR’s findings in review of the 
prosecution team of Senator Ted Stevens. Is that correct? 

Mr. Berg. Yes, that is correct. Senator. 

Senator Lee. Based on what you saw in that review, do you 
think there were serious compliance issues with regard to Brady in 
that case? 
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Mr. Berg. I do. 

Senator Lee. Is there a role for judges in ameliorating this kind 
of situation? 

Mr. Berg. Yes, there is, in my view. 

Senator Lee. How would you as a judge, if confirmed by this 
body, take what you learned from that review and apply it in your 
courtroom to make sure that the rights of defendants are ade- 
quately protected under Brady? 

Mr. Berg. I think that there are lots of lessons to be learned 
from the Stevens case. Narrowing it down to your question, I think 
a district judge needs to be very conscious of the role of the pros- 
ecutor in turning over evidence. The district judge should be — 
should not hesitate to inquire of the parties, of the defense, for ex- 
ample, Have you received everything that you think that you are 
entitled to? 

Normally through the process, of course, motions are made, mo- 
tions to produce discovery, and sometimes they are rather routine, 
and a judge does not necessarily give them the focus that perhaps 
they deserve. That is one lesson I would take away, is to be — try 
to be somewhat of an enforcer, a strict enforcer of the Brady rule. 

Senator Lee. Now, in your review, I believe you concluded that 
the prosecutor’s conduct amounted to poor judgment, and I think 
this was an assessment that was inconsistent with what OPR had 
found, which was that the prosecutors had engaged in reckless pro- 
fessional conduct. What led you to that conclusion that it was poor 
judgment rather than reckless professional conduct? 

Mr. Berg. What led me to that decision was the definition for 
reckless misconduct and the definition for poor judgment and the 
way that the OPR report applied those to the people that were in- 
volved in the case. 

In my view, the actions of the team as a whole and of the super- 
visor in particular were the actual causes of the discovery lapses 
that occurred; and yet the way the OPR applied those standards, 
they did not hold the supervisors to account. And in my view, be- 
cause their actions were actually more significant in causing this, 
it was not appropriate for only the AUSAs to be held accountable. 
And under the applicable standards, the actual things that they did 
or failed to do fit within the definition of poor judgment. 

Senator Lee. Thank you. Thank you. That is helpful. 

In 1990, in an article in a local newspaper, I believe you wrote, 
“In our brief time here in Detroit, we have already learned that 
until this city outgrows its childish love affair with firearms, or 
until city officials find the courage to outlaw them, many of our 
hopes will remain unrealized and our optimism unfounded” 

Do you believe that U.S. citizens have a constitutional right to 
bear arms? 

Mr. Berg. Yes, Senator, I do. 

Senator Lee. Is that statement consistent with that belief, the 
statement that you made in 1990? 

Mr. Berg. That statement was probably not as carefully phrased 
as it might have been. To give a little bit of context, it was New 
Year’s Eve. My wife and I had just moved into our home in Detroit 
where we still live now, where we have lived for some 20 years 
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now. And Detroiters, for whatever reason, fire off weapons on New 
Year’s Eve, and so you hear gunfire. 

Senator Lee. Just randomly? 

Mr. Berg. Random gunfire. 

Senator Lee. Probably not a good idea. 

Mr. Berg. And it was worrisome to us. It was worrisome for our 
safety at the time. And, frankly, it was worrisome to me in terms 
of the city getting its violent crime problem under control. 

What I meant when I talked about outlawing them was really 
more outlawing this conduct of firing weapons and outlawing the 
unlawful possession of firearms. 

Senator Lee. Firing them randomly, indiscriminately in the air? 

Mr. Berg. In neighborhoods, yes. 

Senator Lee. OK. So this is not something that we should take 
as a signal that you do not believe in the Second Amendment right 
or that you think that all guns should be outlawed. The outlawing 
you were referring to was referring to this specific, fairly reckless 
conduct of 

Mr. Berg. Yes, Senator. 

Senator Lee. OK. 

Mr. Berg. That is correct. 

Senator Lee. Thank you very much. 

Senator Blumenthal. Senator Grassley. 

Senator Grassley. The last question he asked I was going to ask 
later on, so I will toss that one out. I am talking about you, Mr. 
Berg. In your current capacity as an attorney with the Professional 
Misconduct Review Unit, you were asked to examine the findings 
of the Office of Professional Review regarding the prosecution of 
Alaska Senator Ted Stevens. OPR had found that two Alaska As- 
sistant U.S. Attorneys had engaged in “reckless professional mis- 
conduct.” You disagreed with this finding and said that the pros- 
ecutors only exercised poor judgment. What factors did you look to 
in deciding that the prosecutors showed poor judgment rather than 
reckless professional misconduct? 

Mr. Berg. I applied the standards that were contained within 
the OPR report for the definition of reckless misconduct and for 
poor judgment. And, in addition, I tried to apply those standards 
fairly because, in my view, the causes of the discovery lapses were 
essentially actions by the supervisors and by the team as a whole, 
which I did conclude that both of those instances were appro- 
priately described as misconduct in the report. But if you looked at 
the actual actions or the failures to act by the two line AUSAs, in 
my view their actions fell more within the definition of poor judg- 
ment — which is a form of misconduct, and I do not in any way 
mean to suggest that their actions were appropriate. They were not 
appropriate. But they fit within that definition. 

Senator Grassley. Your chief ultimately overrode your conclu- 
sions, recommending suspension without pay for both prosecutors. 
Given that fact, do you stand by your original conclusion? Do you 
disagree with your chief s decision? 

Mr. Berg. I stand by my report. 

Senator Grassley. In a speech on February 13, 2009, at the 
Catholic Lawyers Society, you made these remarks: ‘You may re- 
call U.S. V. Koubriti. That case was technically a victory. Most of 
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the defendants were found guilty. After the fact, though, we 
learned that the prosecutor handling that case had failed to turn 
over important exculpatory evidence. We measure that as a serious 
failure. We undertook an internal investigation and then decided 
on our own that the errors were significant enough that the case 
should be dismissed.” 

Question: The prosecutor in this case was Mr. Convertino. The 
Department of Justice filed criminal indictments for obstruction of 
justice against Mr. Convertino in 2006. This is when you were First 
Assistant U.S. Attorney in Michigan. What role did you have in the 
decision to file charges or in prosecuting Mr. Convertino? 

Mr. Berg. I had no role. Senator. That decision was made by the 
Public Integrity Section here in Washington. 

Senator Grassley. Do you believe the charges were proper? 

Mr. Berg. I do not really feel comfortable offering an opinion as 
to that because I did not review the facts of that. 

Senator Grassley. What standard do you apply when deciding 
whether an attorney should face discipline for discovery errors as 
opposed to a criminal prosecution, as was the case with Mr. 
Convertino? 

Mr. Berg. You would need to have intentional misconduct that 
would rise to the level of obstruction of justice. 

Senator Grassley. What was your role in the decision to dismiss 
the case against Mr. Koubriti? 

Mr. Berg. The decision to dismiss the Koubriti case occurred be- 
fore I was involved in the management of the office. 

Senator Grassley. OK. Mr. Convertino testified before the Sen- 
ate Finance Committee regarding the Koubriti case after being sub- 
poenaed by the Committee. Do you believe that any of the allega- 
tions leveled against him by the Department of Justice were made 
in retaliation for his testimony before the Committee? 

Mr. Berg. I do not have enough information to comment one way 
or the other on that. Senator. 

Senator Grassley. Would you be willing to research that and 
give us a written answer? 

Mr. Berg. I would be glad to respond to any question the Sen- 
ator may have. 

Senator Grassley. OK. Ultimately the criminal indictment and 
State disciplinary measures were dropped against Mr. Convertino. 
Do you think that it was the correct decision to charge him crimi- 
nally? 

Mr. Berg. I would hesitate to offer an opinion. Senator, without 
really knowing more about the underlying evidence. Normally, as 
I am sure the Senator knows, a great deal of attention and re- 
search and investigation goes into the decision to charge. And with- 
out knowing exactly what proof they had, I do not think I should 
comment. 

Senator Grassley. Do you believe that Mr. Convertino’s super- 
visors had any responsibility for any misconduct that happened 
during the prosecution in the terror cases? 

Mr. Berg. No. 

Senator Grassley. You criticized OPR for focusing on only the 
line prosecutors in the Stevens case. In your view, what is the dif- 
ference between the Koubriti case and the Stevens case? In your 
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view, why are the supervisors partially responsible in one case but 
not the other? 

Mr. Berg. The key difference to me is only that I know a great 
deal about the Stevens prosecution from having read all the mate- 
rials and the OPR report and all of the supporting materials as 
well and the original documents. I do not have that basis of knowl- 
edge with the Koubriti case. 

Senator Grassley. OK. In 2006, you participated in a panel deci- 
sion to prosecute. With regard to Internet victims, the transcript 
states that the panel discussed characteristics of the victims that 
are considered when deciding to prosecute. One of these factors 
listed is “politically connected victims.” Who would be a politically 
connected victim? 

Mr. Berg. I do not really know. I have to admit. Senator, I am 
not sure what that quote was referring to. 

Senator Grassley. Let me ask my staff, do you think that is his 
quote? 

OK. I will pass over that. We will send you the material to an- 
swer what we made reference to. 

[The information referred to appears as a submission for the 
record.] 

Senator Grassley. Mr. Bernal, while a majority of the ABA 
Standing Committee on the Judiciary rated you as qualified, a mi- 
nority found that you were unqualified, and the attachments you 
provided in response to questions in your Senate questionnaire pro- 
vided very little in the way of examples of your legal writing and 
analytical abilities. Is there anything further that you could share 
with the Committee to ease any doubts that any Committee mem- 
ber might have that may exist about your qualifications? 

Mr. Bernal. I would just say that my experience has qualified 
me for a position on the bench. I have been an attorney for 23 
years. The majority of my experience has been in Federal court, 
litigating in Federal court. I have both civil and criminal experi- 
ence. During my 2-year judicial clerkship, I worked in the same 
district to which I am being nominated, and that experience was 
almost exclusively civil work. I believe that my work inside the 
courtroom and on the civil matters qualify me to be a district court 
judge. 

Senator Grassley. Before I ask the next two questions, I have 
this preliminary statement. Some have contended that a judge 
should have empathy for those who appear before them. My con- 
cern is that when someone suggests a judge should have empathy, 
they are really suggesting the judge should place their thumb on 
the scales of justice to tilt in favor of a proverbial “little guy.” 

Justice Roberts addressed this issue at his hearing for the Su- 
preme Court, saying that,“If the Constitution says that the little 
guy should win, the little guy is going to win” — let me start over 
again. His quote: “If the Constitution says that the little guy 
should win, the little guy is going to win in court before me. But 
if the Constitution says that the big guy is going to win, well, then 
the big guy is going to win.” 

To what extent does empathy have a place in the judicial proc- 
ess? And in your view, what is determinative as to who wins or 
loses? 
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Mr. Bernal. In my view, what is determinative as to who wins 
or loses is the law and the facts as applied to the law. If by empa- 
thy it is meant that somehow the playing field is — the scales are 
somehow tipped in one favor or the other, I agree that empathy has 
no role in the judicial making process. There is no circumstance in 
which that kind of empathy should play a role in a judge’s decision. 

If by empathy, on the other hand, it is meant that you treat peo- 
ple with dignity and respect, then that type of empathy I think is 
acceptable. But there is no — it is not acceptable to have the kind 
of empathy which would impair the fair, objective, and dis- 
passionate application of the law. 

Senator Grassley. I am going to read two questions. You do not 
have to answer them because I think you just answered them, but 
I want you to know that I wanted to be a little more specific. Do 
you believe judges should ever base their decisions on a desire out- 
come or solely on the law and facts presented? I think you an- 
swered that. 

Do you believe a judge should consider his or her own values or 
policy preferences in determining what the law means? And if so, 
what circumstances? You might want to touch that last one a little 
bit more for us. 

Mr. Bernal. I think that the role of the judge is to apply the law 
as it is and to understand what the law is and apply it fairly to 
every litigant. 

Senator Grassley. OK. I will have just one question for you, Ms. 
Schofield. You have frequently written and spoken on issues affect- 
ing women in the legal world. In a couple of your writings, you 
have used the behavior of “dominant male gorilla” to describe male 
legal adversaries. Could you please elaborate on what your intent 
was in using the analysis? In your view, could the gorilla analysis 
apply to aggressive tactics used by anyone, including women? 

Ms. Schofield. Thank you. Senator, for the opportunity to ex- 
plain that, and you will forgive me if I do it with a little bit of an 
anecdote. 

I wrote that as a young lawyer and I was still learning how to 
be a litigator, and I was a little bit frustrated about — my adver- 
saries were usually men because there were not very many women 
at that time, but about the attempts to intimidate me by some of 
my adversaries. And I was reading a book by Dian Fossey called 
“Gorillas in the Mist,” and the book talked about tension between 
the lead gorilla and another gorilla, and if the lead gorilla was 
challenged, the behavior to challenge was shaking tree branches 
and beating on the chest. And the response was usually shaking 
tree branches and beating on the chest. And the light suddenly 
went on that what I was seeing was shaking tree branches and 
beating on the chest and that it was not really a personal attack. 

And so when I wrote my actual on the gorilla adversary and 
when I have given speeches, I always begin with that anecdote to 
explain that this is posturing and it is a way for a young lawyer 
to learn to deal with attempts to intimidate. 

Senator Grassley. I think I will defer to you. Go ahead. 

Senator Blumenthal. Thank you. I would like to — I am not 
going to follow on the gorilla story. 

[Laughter.] 
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Ms. Schofield. Thank you. 

Senator Blumenthal. Having been a litigator for some four dec- 
ades and having seen a fair amount of that kind of posturing, as 
you put it so well. 

Mr. Lum, I would like to sort of followup on what you will be 
doing, assuming you are confirmed, because I think it is so impor- 
tant to prevent, as you have just put it very well, the kinds of inci- 
dents that are so troubling when they reflect racial and religious 
tensions in what is increasingly a diverse society in the United 
States, and we welcome the diversity. It is part of who we are. I 
wonder if there are particular areas of prevention where you think 
that we should be devoting — “we,” meaning the Congress should be 
devoting — more attention? 

Mr. Lum. Thank you. Senator Blumenthal, for that question. In 
terms of prevention, I do think especially since 2009 when the 
Shepard Act expanded jurisdiction for CRS, that those are areas in 
which more resources can certainly be given. And certainly I think 
a lot of work can be done, especially by CRS, in terms of reaching 
out to all those different stakeholder groups, whether it is from 
gender identity, whether it is from sexual orientation, religion, all 
the issues that are covered. 

So that is my sense, that in all those issues it is useful to think 
through it. Again, the focus here is, since 1964, on preventing com- 
munity conflict. 

Senator Blumenthal. And are there particular parts of the 
country where you think you would focus your attention? 

Mr. Lum. You know, I think that when we look at the entire 
country, it is really being aware of what is happening in those 
areas, whether it is in Florida, which clearly is where the Trayvon 
Martin situation happened or in other areas of the country, that is 
going to be important to see where there is tension, where there 
is community conflict, and if I were to have the good fortune of 
being confirmed for this position, to figure out the best ways of pre- 
vention. 

Senator Blumenthal. Well, I think that this position is one of 
profound importance, although perhaps little understood by the 
general public. But having served as a State official, as State Attor- 
ney General for some 20 years, and before that as a United States 
Attorney, I have worked with many of the staff that will be under 
your command, and I would welcome an opportunity and hope that 
other members of the Committee will be interested as well to talk 
to you more about the great potential for the work that you will 
be doing. So I thank you. 

I do not know whether Senator Grassley is — evidently, he is done 
with his questions, so I would give each of you an opportunity, if 
you wish to say anything more, if there is some part of your an- 
swer; otherwise — oh, I am sorry. Senator Lee, do you have an- 
other — 

Senator Lee. Yes, if I can take another round, that would be 
great. 

Senator Blumenthal. Sure. 

Senator Lee. Thank you, Mr. Chairman. 
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I have presented several questions already to Mr. Berg. I will 
present my next question to Mr. Bernal and Ms. Schofield and Mr. 
Lum in that order. 

One of the things that you will be called upon to do, should you 
be confirmed as judges, is to review acts of Congress, taking into 
account the fact that Congress was always intended to be a legisla- 
tive body with powers that James Madison described as few and 
defined. We are a limited-purpose, limited-power Government. 

Much, if not most, of the regulatory legislation that has come out 
of Congress in recent decades has, of course, been based on the 
Commerce Clause. I would like each of you to just take a moment 
and tell me what you think the limits of Congress’ power under the 
Commerce Clause might be. 

Mr. Bernal. If I may, I think it is clear under the case law that 
the powers under the Commerce Clause are broad but limited. And 
there is a pending case before the Supreme Court which I think 
would further define what those powers are, the parameters and 
the limits of that power. 

Senator Lee. Right. And obviously we are not going to be talking 
in this context about a matter that is currently under review by the 
Supreme Court. Can you identify some powers that are outside of 
Congress’ authority? 

Mr. Bernal. Without having more of a context, I cannot really 
give an example. 

Senator Lee. Thank you. 

Ms. ScHOEiELD. I agree with Mr. Bernal. The powers of Congress 
are broad but limited. I think the Morrison and Lopez cases make 
that clear, but I think the boundaries are not entirely clear, and 
hopefully in the upcoming decision they will become more clear. I 
confess I am not a scholar or a student in this area, so it is not 
something I am deeply familiar with. 

Senator Lee. Mr. Lum, I will give you a pass since you are not 
actually going to be a judge, but I will let Mr. Berg answer this 
one. 

Mr. Berg. I remember when the Lopez case was decided. It did 
affect our gun prosecutions. But it is very hard to make a judgment 
as to the scope of the Commerce Clause without an actual case in 
front of you. 

I agree with my colleague’s comments that it is clearly limited. 
The Supreme Court has made that clear. And so defining the con- 
tours of that needs to be determined on a case-by-case basis. 

Senator Lee. It certainly does, and I will just comment in re- 
sponse to each of your answers. I understand this is a difficult 
question. It is a difficult question to answer in the abstract. I raise 
it because I think it is an often neglected issue. It is an issue that 
we are often too quick to gloss over in Congress, and I think in part 
because of the way the precedent has gone, at least since 1942 
when the Court decided Wickard v. Filburn, that if anything — that 
when measured in the aggregate can be said substantially to affect 
interstate commerce, that if anything that does that is within Con- 
gress’ power, it can be difficult to define what, if anything, is the 
limit on Congress’ power. And this simply cannot stand, it cannot 
be the case — if, in fact, we are a Government with few and defined 
powers, it cannot be the case that we can regulate anything and 
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everything. I do think the Supreme Court has given some guidance 
in recent years in Lopez and in Morrison, but I think we have got 
to do better as lawyers, we have got to do better within our Gov- 
ernment in reviewing this power with an eye toward identifying 
outer limits. And certainly there are some things that Congress has 
yet to take over. Most issues involving family law, public education, 
inheritance, land ownership, and taxation and things like that 
have not been taken over by Congress. One could argue that, 
pushed to its logical limit, the substantial effects test could take us 
there. But I think we would all do better within our Government, 
within all three branches of our Government, if we looked at that 
with a more skeptical eye. I would encourage each of you to do 
that, assuming you are confirmed to these posts. 

Thank you. 

Senator Blumenthal. Thank you. Senator Lee, for your com- 
ments and your observations. Thank you all for being here today, 
and to your families and your guests who are here, and anyone 
who is listening. And I certainly hope for your speedy confirmation 
and will enlist my colleagues on both sides of the aisle in that ef- 
fort. 

So thank you for being here. I am going to adjourn the hearing 
and keep the record open for 1 week for any additional questions 
that Senators may have or submissions that you wish to make or 
have agreed to make. 

Thank you very much for being here. This hearing is adjourned. 

[Whereupon, at 3:25 p.m., the Committee was adjourned.] 

[Questions and answers and submissions for the record follow.] 
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QUESTIONS AND ANSWERS 

Responses of Terrence G. Berg 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Questions of Senator Chuck Grassley 

1. During your hearing, both Senator Lee and I asked you about your report that 
concluded that the U.S. Attorneys involved in Senator Stevens’ prosecution showed 
“poor judgment” rather than “reckless professional misconduct”. You said you made 
that judgment after you “applied the standards that were contained within the OPR 
report for the delfimtion of reckless misconduct and for poor judgment.” 

a. Who drafted these deflnitions? 

Response: The definitions are contained within the OPR Report, and were drafted by 
OPR. They are the standards that OPR applies in all its investigations. 

b. Please provide the Committee with the dednitions. 

Response: 

The OPR report defines “reckless misconduct” as follows: 

An attorney acts in reckless disregard of an obligation or standard when: 

(1) the attorney knows or should know, based on his or her experience and the 
unambi^ous nature of the obligation or standard, of an obligation or standard; 

(2) the attorney knows or should know, based on his or her experience and the 
unambiguous applicability of the obligation or standard, that the attorney’s 
conduct involves a substantial likelihood that he or she will violate, or cause a 
violation of, the obligation or standard; and (3) the attorney nonetheless 
engages in the conduct, which is objectively unreasonable under all the 
circumstances. Thus, an attorney’s disregard of an obligation is reckless when 
it represents a gross deviation from the standard of conduct that an objectively 
reasonable attorney would observe in the same situation. 

The OPR Report defines “poor judgment” as follows: 

An attorney exercises poor judgment when, faced with alternative courses of 
action, he or she chooses a course of action that is in marked contrast to the 
action that the Department may reasonably expect an attorney exercising good 
judgment to take. Poor judgment differs from professional misconduct in that 
an attorney may act inappropriately and thus exhibit poor judgment even 
though he or she may not have violated or acted in reckless disregard of a clear 
obligation or standard. In addition, an attorney may exhibit poor judgment 
even though an obligation or standard at issue is not sufficiently clear and 
unambiguous to support a professional misconduct finding. A mistake, on the 
other hand, results from an excusable human error despite an attorney’s 
exercise of reasonable care under the circumstances. 

1 
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2. During your hearing, we discussed the U.S. v. Kouhriti case and the conduct of the 
AUSA, Mr. Convertino. The Department of Justice filed criminal indictments for 
obstruction of justice against Mr. Convertino in 2006 and I asked you if you thought 
these charges were proper. You said that you did not feel comfortable offering an 
opinion because you had not reviewed the relevant facts. After taking time to review the 
relevant facts, do you believe these charges were proper? 

Response: To make a considered determination of whether the charges against Mr. 
Convertino were properly drawn I would need to review the following kinds of materials: 
the Grand Jury testimony and all of the evidentiary exhibits that were presented to the Grand 
Jury to support the Indictment, the FBI memoranda of all relevant witness interviews, all of 
the documents, physical exhibits, and any other evidence that the government was relying on 
to prove its case, and the prosecution memo describing the government’s theory of the case 
under the relevant federal criminal statutes. These materials are not and have never been 
available to me, but are part of a prosecution that was conducted by the Public Integrity 
Section, a component of the Criminal Division of the Department of Justice in Washington, 
D.C. Because I have had no access to any of these materials, I am unable to offer a fair and 
responsible judgment on the question of whether the charges against Mr. Convertino were 
properly filed. 

When I spoke publicly to the Catholic Lawyers’ Society of Detroit about the Kouhriti case in 
February of 2009, and referenced the fact that “we,” meaning my office, had dismissed this 
case after discovering serious discovery lapses, I was referring to the actions of my office 
collectively, and was pointing out our office’s value of recognizing the importance of doing 
justice rather than winning a particular case. I did not intend to give the impression that I 
was personally involved in the decision to dismiss the Kouhriti case in August of 2004, as 
that decision was made by the acting United States Attorney at the time. 

3. Did Mr. Convertino’s actions involve “intentional misconduct that would rise to the 
level of obstruction of justice”? 

Response: I would respectfully refer to my answer to question 2, above. I cannot make an 
assessment of whether Mr. Convertino’s actions involved “intentional misconduct that would 
rise to the level of obstruction of justice” without reviewing all the relevant evidence, which 
is not available to me. 

4. Do you believe it was proper to drop the case against Mr. Koubritil Please explain your 
answer. 

Response: At the time the case was dismissed, I read the publicly available motion to 
dismiss filed by my office, and the court’s order dismissing the case. I have reviewed these 
documents again in preparing this answer. Based on the information contained in those 
documents, I do believe it was proper to dismiss the case against Mr. Kouhriti. 

1 
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5. Mr. Convertino testified before the Senate Finance Committee regarding the Koubriti 
case after being subpoenaed by the Committee. During the hearing you indicated that 
you did not have enough information to comment. Now that you have had time to 
review the relevant information, do you believe that any of the allegations leveled 
against him by the DOJ were made in retaliation for his testimony? 

Response: At the time when Mr. Convertino testified before the Senate Finance Committee, 
I was a line AUSA in the U.S. Attorney’s Office in Detroit. I had no knowledge then, and 
have made no subsequent study, of Mr, Convertino’s testimony before the Committee. Even 
if I were to review Mr. Convertino’s testimony before the Committee, because I was not 
involved in the management of my office at that time, and did not participate in any decision 
to bring allegations against Mr. Convertino, I have no information that would allow me to 
form an opinion as to whether any allegations made against Mr. Convertino were in 
retaliation for his testimony. 

a. Would you have scrutinized Mr. Convertino’s actions more closely because of 
his testimony before the Senate? 

Response: If I had been in a position to scrutinize Mr. Convertino’s conduct, I would 
not have considered his testimony before the Senate in any way because it had no 
bearing on his conduct before or during the Koubriti trial. 

b. Do you believe that Mr. Convertino’s decision to comply with a Congressional 
subpoena had anything to do with the decision to criminally charge him as 
opposed to seeking internal discipline? 

Response: Unless a case involves peijury before a Congressional Committee, I do 
not believe that a person’s compliance with a Congressional subpoena should be 
considered as a relevant fact in considering whether that person has committed a 
crime. Because 1 played no role in the decision to bring criminal charges against Mr. 
Convertino, I have no knowledge as to whether Mr. Convertino’s compliance with a 
Congressional subpoena was considered in any way by those who made the charging 
decision. Such a consideration would be completely inappropriate in my view. 

6. You told me that you do not believe that Mr. Convertino’s supervisors had any 
responsibility for any misconduct that happened during the prosecution in the terror 
cases. However, you said that the supervisors were not responsible in this case while 
they were in the Stevens case because you did not have enough information to comment 
on the Koubriti case. Will you please elaborate on that? 

Response: 1 read and reflected on a great deal of information regarding the Stevens 
prosecution which was made available to me in connection with my role as an Attorney with 
the Professional Misconduct Review Unit. I explained my conclusions about that case in a 
lengthy memorandum which describes all of the materials that I considered and reviewed. In 
contrast, my knowledge of the Koubriti matter is very limited. The Koubriti trial took place 
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when I was working for the Michigan State Attorney General’s Office. By the time the case 
was dismissed, I had returned to the U.S. Attorney’s Office in Detroit as a line AUSA in the 
Economic Crimes Unit. My knowledge of the Koubriii matter is based on having read the 
government’s motion to dismiss the case the court’s order of dismissal. In those 
documents, there is no suggestion that supervisors in my office were responsible or involved 
in any of the discovery violations that occurr«l. 

7. In 1999, you wrote an article criticizing the United States for treating suspected 

terrorists on American soil differently than those who were not in America. You wrote, 
“It is ironic that the men accused of bombing the U.S. Embassy in Nairobi sit 
comfortably in prison awaiting their trial, while, at the same time, the US bombed a 
sight of alleged terrorists in Afghanistan. The suspected terrorists of the embassy are 
allowed rights under the due process of law because they are in the US, while those off 
US shores have no rights, and can be bombed at will. The terrorists offshore should 
enjoy the same human rights as those onshore.^’ls this still your view? If not, please 
describe your new understanding of the rights of those accused of terrorism on 
American soil versus those on foreign ground but in U.S. custody. 

Response: The article that 1 wrote, as published in the national Catholic journal America on 
January 16, 1999, did not contain language quoted in the above question. I have attached a 
print version of the article for the Committee’s review which does not contain the quoted 
language. I did not write the quoted language. I have reviewed the electronic version of this 
article that was retrieved from Westlaw which was submitted to the Committee, however, 
and I do see that this version contains the language quoted, but I do not know who wrote that 
language or why it appears prior to the text of the article itself. I regret that i did not notice 
that this version of the article contained this paragraph, because 1 would not have submitted 
this version to the Committee if I had realized that it contained this paragraph, i respectfully 
would ask to remove this electronic version of the article from the Attachments to my Senate 
Judicial Questionnaire and replace it with the print version which is attached to this response, 
and is an accurate copy of the article that I wrote. 

It is possible that the quoted language may have been written by an editor attempting to 
summarize the article, but a review of the article itself will show that the quoted language is 
inconsistent with the position that 1 took in the article. For example, I did not state in my 
article “The terrorists offshore should enjoy the same human rights as those on shore.” 
Rather, I drew a distinction between the Constitutional rights available to criminal defendants 
in the United States, and the unavailability of those rights to those who commit the same 
criminal acts, but who are located outside the United States. I further noted that the use of 
military force against terrorists located in other countries operates under rules of engagement 
that are appropriately different from those that apply in criminal cases, but I stated that our 
government should be “extremely judicious in using force in other parts of the world.” To 
respond to your request that 1 describe my understanding of the rights of those accused of 
terrorism on American soil versus those on foreign ground but in U.S. custody, my view is 


' Berg, Terrance. “Human Rights forTerrorists Beyond the Water’s Edge”, Detroit Free Press, January 16, 1999. 
Berg Senate Attachments, page I !4. 
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that those accused of terrorism on American soil would be protected by the United States 
Constitution. The question of what rights apply to individuals accused of terrorism outside 
the United States, but in U.S. custody, is one that the courts are in the process of addressing. 
In such a case, I would apply the relevant case law as set down by the appellate courts and 
the U.S. Supreme Court. 

8. In 2006, you participated in a panel, The Decision to Prosecute. You provided the 

committee with the transcript of this panel^ On page 12 of the transcript, you appeared 
to pose the question, “what kinds of cases involving what types of victims should get 
priority?” There is then a list of “characteristics discussed prior to the panel”, including 
“politically connected victims”. 

Response: 1 submitted a law review article, rather than a transcript, from the University of 
Mississippi Law Journal that summarized the proceedings of a panel discussion in which I 
was a member. This article was written by Marc M. Harrold, a Visiting Professor at the 
University of Mississippi School of Law. According to Professor Harrold, the purpose of the 
article was to provide a “distillation” of two panel discussions presented at a Conference on 
“Prosecutorial Responses to Internet Victimization.” The panel discussion that I participated 
in was called “The Decision to Prosecute.” This panel, according to the article, was asked to 
discuss five questions, including the question: “What role do the characteristics of Internet 
victims or their experiences play in the decision to prosecute?” In the portion of the article 
that summarizes the panel’s discussion on this question, I am quoted as posing the question, 
“What kinds of cases involving what types of victims should get priority?” The author of the 
article, Prof. Harrold, then states: “Some of the characteristics discussed prior to the panel 
(emphasis added) were: 

• seriousness of crime/victimization; 

• ease of victim identification; 

• chance of recidivism with the same victim (e.g., incest, etc.); 

• age of victim; 

• previous instances of victimization; 

• ability of victim to testify adequately; 

• credibility/perceived character of victim; 

• whether victim is a "persistent" victim (with regards to past claims); 

• trauma to victim from testilying in court; 

• "politically-connected" victims; and 

• existing or anticipated press coverage of victimization/victim.” 

It appears that these factors were discussed prior to the panel. I did not use or author the 
term “politically-connected victims.” I did not make any statements during the panel 
discussion pertaining to “politically connected victims,” Prof. Harrold later makes the 
statement in the article, on page 13-14: “Cases where the victim may be politically 
connected, in the public eye, or high profile for some other reason can affect the initial 
decision to prosecute. Prosecutors’ offices arc led by an elected official and are dependant 
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(at least in part) on the legislature for appropriate statutes and ftinding.” Another prosecutor 
on the panel followed with a comment relating to this issue, but I am not quoted regarding 
“politically-connected” victims, and I do not recall making any statements addressing how 
to respond to the issues presented by this type of victim. If I had commented, 1 would have 
stated that a prosecutor should follow the law regardless of any pressures that a politically 
connected victim may attempt to exert. 

a. Who would politically connected victims be? 

Response: I did not author or use this term in the article cited, so I do not know what 
types of victims the author intended to include in this category. 

b. How did politically connected victims factor into your decision making as a 
prosecutor whether to try a case or not? 

Response: Other than by a conscious effort to give no weight to such issues, I have 
never factored a victim’s real or perceived political connections into any decision as a 
prosecutor regarding whether to charge a case, 

c. If confirmed, how will you view ‘politically connected victims’ in your 
courtroom? 

Response: I would view all victims as entitled to fair, impartial, and respectful 
treatment by the court and the judicial process, regardless of their political affiliations 
or connections. 

9. In your questionnaire, you indicated that you co-hosted a forum on charitable giving 
rules and designated terrorist organizations on September 4, 2007. You indicated that 
you have no notes, transcript, or recording. Can you provide the committee with an 
overview of the forum and your role in if? 

Response; The U.S. Attorney’s Office invited a speaker from the Department of Treasury, 
Michael Rosen, a Policy Advisor with the Office of Terrorist Financing and Financial 
Crimes, who was an expert in the charitable giving regulations to make a presentation 
explaining the rules pertaining to designated terrorist organizations to the community in 
Dearborn, Michigan. Our U.S. Attorney could not attend the meeting and so 1 stood in, as 
the First Assistant, and welcomed and introduced the expert to the audience. 

10. You have publically supported and campaigned for a Democrat for Attorney General 
and Governor in your home state of Michigan. While there is certainly nothing 
inappropriate with supporting one party or the other, your political history may 
concern future litigants, should you be confirmed. 

a. What is your view on the role of politics in the judicial decision-making process? 
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Response: My role as a volunteer was limited to distributing literature in 1998 and 
2002, and providing advice on computer crime issues in 2002. Politics should play 
no role in the judicial decision-making process. Judicial decision-making should be 
guided by a faithful and consistent application of the law to the facts. 

b. Can you assure this Committee that, if confirmed, your decisions will be based 
on law rather than any underlying political ideology or motivation? 

Response: Y es, I believe that fidelity to the rate of law is a judge’s solemn 
obligation. 1 would follow this principle and not any other motivation or political 
ideology. 

c. What assurances or evidence can you give the Committee and future litigants 
that you will put aside any personal views and be fair to all who appear before 
you, if confirmed? 

Response: I am firmly committed to treating all persons who may appear before the 
court with equal respect, dignity, fairness, impartiality and courtesy, and to putting 
aside any and all personal views or feelings in order to apply the law fairly and 
without favor or bias. 

11. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory 
rather than mandatory. If confirmed, how much deference would you afford the 
Guidelines? 

Response: In fashioning any sentence, I would defer to the Federal Sentencing Guidelines as 
the appropriate starting point in determining the applicable sentencing range. As required 
under Booker, I would determine the sentence after carefully applying the factors set out in 
18 U.S.C. § 3553. 

a. Under what circumstances would you be willing to depart from the Guidelines? 

Response: If the government makes a motion for a downward departure based on the 
defendant’s having provided substantial assistance to the government, this would 
provide a basis for departing from the Guidelines. In other circumstances, 1 would 
only depart from the Guidelines when the underlying facts were of such an unusual 
nature that they were not adequately addressed by the Sentencing Guidelines. 

b. Under what circumstances do you believe it is appropriate for a district court 
judge to depart downward from the Sentencing Guidelines? 

Response: I would respectfiilly refer to my previous answer. 

12. Do you agree that the sentence a defendant receives for a particular crime should not 
depend on the judge he or she happens to draw? 
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Response; Yes, unfairly disparate sentences are unjust to those who receive them and 
undermine the public’s respect for the rule of law. Those who are convicted of crimes, and 
the public generally, should be able to expect that the sentence will be determined based on 
the seriousness of the crime and the criminal history of the defendant, and not on who the 
judge may be. 

13. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to act with integrity in all things. This 
means to act with fairness, intellectual honesty, courage, and above all fidelity to the rule of law. 

I believe 1 have this attribute. 

14. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: The most important elements of judicial temperament are to be fair, impartial, timely, 
diligent, hardworking, patient, calm, decisive and respectfirl of the equal dignity of all persons 
who appear before the court. I do believe I meet this standard. 

15. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Arc you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

Response: Yes. Regardless of any personal opinion 1 may have, I am firmly committed to 
applying the precedent of the Sixth Circuit Court of Appeals and the United States Supreme 
Court. 

16. At times, judges arc faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: in deciding cases of first impression involving the interpretation of a federal statute, I 
would consult precedent of the Supreme Court, the Circuit Courts of Appeal and the district 
courts for persuasive guidance. I would also review the language of the individual statutory 
provision, as understood within the context of the entire statute, to discern the ordinary meaning 
of the plain language of the provision. If the language is ambiguous, I would also research the 
legislative intent of Congress to help determine the correct meaning. 

17. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 
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Response: Even if 1 believed that the Supreme Court or the Court of Appeals had incorrectly 
decided an issue, I would faithfully apply the controlling precedent of the Supreme Court and the 
Sixth Circuit courts as required by the doctrine of stare decisis. 

18. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

Response: I would approach constitutional challenges to federal statutes with caution because a 
federal statute enjoys a presumption of constitutionality. If the statute were capable of being 
interpreted in a manner consistent with the Constitution, I would adopt that interpretation. If a 
statute clearly violates a provision of the Constitution, or falls outside of one of the enumerated 
powers of Congress under Article I and the Amendments, I would hold the statute 
unconstitutional. 

19. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: I would canvass the judges of the district to learn and adopt their best practices 
regarding case management, focusing particularly on those judges who are known to move cases 
in a timely manner. I would utilize pretrial and status conferences to control the pace of the 
litigation and impose firm, reasonable deadlines to facilitate an efficient docket. Finally, I 
would make certain to refer appropriate motions and other matters to magistrate judges to assist 
in the swift resolution of cases. 

20. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes, the judge plays a most significant role in controlling the pace and conduct of the 
litigation. By setting firm deadlines and disposing of motions in a decisive and timely manner, a 
judge can create an expectation and reputation among the litigants as an efficient forum in which 
matters are addressed without unnecessary delay. I would be proactive in setting pretrial and 
status conferences to ensure that cases are not stagnating. 

21. Please describe with particularity the process by which these questions were answered. 

Response: I received and reviewed the questions on June 13, 2012 and prepared responses over 
the next several days. I then discussed my responses with representatives of the Department of 
Justice, put them into final fonn and authorized transmittal to the Committee. 

22. Do these answers reflect your true and personal views? 

Response: Yes. 
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Senator Chuck Grassley 
Additional Questions for the Record 

Terrence G. Berg 

Nominee, U.S. District Judge for the Eastern District of Michigan 


On July 19, 2008, the Detroit Free Press reported that then-Governor Granholm contacted 
you regarding “the strength of the government’s ongoing investigation of Bernard 
Kilpatrick.” According to their source. Governor Granholm contacted you in hopes of 
“achieving a ‘global resolution’ to the federal corruption probe in city government.” The 
source further claimed that you then spoke with U.S. Attorney Stephen Murphy 
concerning your discussion with Granholm. 

a. Were you ever approached by Governor Granholm or anyone in her office about 
this case? 

Response: I was never approached regarding “the strength of the government’s ongoing 
investigation of Bernard Kilpatrick” by Governor Granholm, as described in the article 
above. I was approached by Governor Granholm in May of 2008 concerning the then- 
pending state prosecution of Mayor Kwame Kilpatrick for perjury and whether a guilty 
plea and resignation by Mayor Kilpatrick in the state criminal prosecution would satisfy 
the federal interest in its separate, non-public federal investigation of Mayor Kilpatrick 
for public corruption. To provide context, in March 2008, the Wayne County Prosecutor 
filed felony criminal charges against then-Detroit Mayor Kwame Kilpatrick for perjury. 
As a result of these criminal charges, the Detroit City Council was considering bringing 
an action to remove Mayor Kilpatrick from office based on this conduct. Under 
Michigan law, the Governor would act as the deciding official in a quasi-judicial capacity 
in any removal proceeding. In addition, as of May of 2008, there had been published 
media reports concerning a federal criminal investigation regarding Mayor Kilpatrick and 
other City officials, but the details and progress of the investigation were not known to 
the public. 

b. If so, what did you discuss and with whom? 

Response: As indicated above, in May 2008, 1 recall being contacted by Governor 
Granholm, who asked whether, if Mayor Kilpatrick were to plead guilty, resign and be 
sentenced in the then-pending state prosecution for perjury, whether that would satisfy 
the federal government’s interest in its separate investigation, so that no separate federal 
charges would be necessary. At that time, 1 was not involved in supervising or working 
on the City of Detroit corruption investigation, and I had not been briefed in any detail on 
its status or progress. Governor Granholm did not ask any questions about the nature of 
the federal investigation, and 1 did not provide any information regarding the 
investigation. I then disclosed all of the details of this contact with the Governor to the 
U.S. Attorney, and the prosecution team handling the City of Detroit Investigation. After 
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conferring with the U.S. Attorney and the prosecution team, and acting at their direction, 

I responded that we did not have sufficient information at that time to make a judgment 
as to whether such a resolution would be appropriate or not, 

c. Did Governor Granholm or someone from her staff seek to elicit from you a specific 
result in the case? Please explain. 

Response: No. Governor Granholm did not “seek to elicit from [me] a specific result in 
the case,” in the sense of advocating for a specific result, but she did make the inquiries 
described above and below. 

d. Did you speak with the United States Attorney, or anyone else involved in the 
investigation of Bernard Kilpatrick and the federal corruption probe, about your 
conversation with Governor Granholm or her representative? If so, please indicate 
with whom you spoke, the nature of the conversation, and what, if any, decision was 
made as a result of this conversation. 

Response: As indicated above, I disclosed the contact by Governor Granholm 
immediately to the United States Attorney, Stephen J. Murphy, as well as to the 
prosecutors handling the Kilpatrick investigation, so they could also inform the 
investigating agents. 1 later described the contact directly to the investigating agents. 
After 1 conveyed to the Governor our office’s position that we did not have sufficient 
information in our investigation to make a determination as to whether a state plea would 
protect the federal interest. Governor Granholm responded with the question whether, if 
the Mayor resigned, pleaded guilty to the state case and were sentenced, our office would 
be open to agreeing not to bring any specific federal charges that might arise out of 
precisely the same conduct that supported the state conviction. In other words, federal 
charges relating to other conduct would not be limited. I reported this contact and 
question to the U.S. Attorney, and the prosecution team as well. After conferring with 
the U.S. Attorney and the Special Prosecutions supervisor, and at their direction, 1 
responded by indicating that the case was still under investigation, and the potential 
resolution of the case, if any, would need to be pursued through negotiations with the 
attorneys for Mayor Kilpatrick, and any of the other targets, and the prosecution team, 
and that, as in all criminal cases we would take under advisement a proposed resolution if 
it were raised by their attorneys. 

e. Did you have any further conversations about the Kilpatrick case or the “global 
resolution” with Governor Granholm or any member of her staff? 


Response: No. 
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If our law restricts the state's power to punish 
for criminal acts within the United States out 
of respect for the person's dignity, does 
not that same dignity demand respect 
outside our borders? 


Huinan Rights for 

Terrorists Beyond the 
Water% Edge 



By TERRENCE BERG 


A S A FEiDERAI, PROSECUTOR, I felt a strong sense 
of irony ill reading about the arraignment in New 
^ York Federal court of two Middle-Eastern men 
accused of bombing, the U.S. Embassy in .Nairobi. These 
alleged “Mamie toorists” — one of whom reportedly con- 
fsvssed — are from the same group our military had tried to 
destroy in a missile attack last August. Yet tliey will enjoy 
all the sacred protections of due process enshrined in our 
Consti.tuti(>n; counsel to defend them, the right not to answer 
any questions, the right to call their own wimesses and sub* 
mit any Government witnesses to cross-examination, the 
right to have a jury of ordinary people — not Government 
ofrlcials— -decide dieir fate. 

Providing constitutional protections to alleged terrorists 
is soraetliing we can be proud of as Americans. No matt^ 
how atrocious the crime, or how trivial, in the United 
Stares you may not lx; punished by the state until the full 
fact-finding and truth-sifting function of “due process” has 
ran its course. Even in The face of such strange resulte as 


TERRENCE BERG .is assistant U.S. attorney for East- 
ern 13istrict of Michigan. He also teaches law at Univer- 
sity of Deti.'oit-Mercy School of I..a.w. (The views express 
in this article are those of the author and do not saissariiy 
represent those of the U.S. Department of Justice.) 


diose of the O. J. Simpson, miirder tnal or the New Eng- 
land baby-sitter case, most Americans, and other people 
the world over, recognize that oiir criminal justice system^ 
despite its many flaws, strives to protect the dignity of the 
human person by interposing strong baniers between the 
accused and punishment by the Government. These barri^ 
ers include protection against unreasonable searches and 
seizures, the right .t^ainst self-incrimination, the presump- 
tion of innocence and the burden of proof beyond a reason- 
able doubt. 

The respect for human dignity enshrined in out Biil of 
Rights requires us to go tlirougb the. slow ttnd careful, pro-, 
cedures mandated by due process before imposing, any 
fincting of guUt or any punishment on a, person, The. notion 
that the law must respect the dignity of the human prson. 
is an ideal to be held up as an example for other nation.s. to . 
follow and a goal to which our own society must continue 
to aspire. 

But compare- for a moment the slow and tedious criminal 
Justin process— ultimately a procedure for deteimining the 
facts ard then assessing lire appropriate punishment— with 
the swift judgment and oveipcwering punislunent imposed 
upcm, the people who died as a result of our military’s craise 
missile strikes against Afghanistan and the Sudan. 'Wliat 
was done before invoking tliis most powerfol of 
all state punishments, the. use of lethal force? What stan- 
dards were applied, to determine whether the evidence of 
gdh was su^ent? In our criminal justice system, even to 
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lodge a criminal charge against someone inquires an inde- 
pendent fact-finder— -a magistrate or a. grand jury— who 
examines the Government’s evidence and issues- die cteige 
only alter finding that there is ‘‘probable cau^” (beter than 
5()-perceiit likelihtxid) that die person comirdtted the ciin^. 
To find guilt, there must be “proof beyond a reasonable 
doubt,” sometimes called “proof to a moral cert^ty” by 
judges who are explaining the concept to juri^. To Wng a 
death penalty case, theic are whole sets of intemal Justii^ 
Depiutment policies and procedures that must be carefiilly 
■followed by the several levels of officials who ejramisK such 
applications. Even after guilt is established, no deadi -^n- 
tence may be imposed undl an entire separate pioceiure is 
held, again before a juiy^ during which foe jury b^rs more 
evidence that must meet certain standards showing that foe 
murder was committed under particularly aggravating cir- 
cumstances. 

Our law’s respect for hum^ dignity requires th^. sudt 
rales be followed before the Government may invoke crim- 
in£il puni,sh.ments against individual per«>ns. Obviously, we 
cannot expect our ih-esident or our military to hold a trial 
before a jury of citizens who would determine guilt and 
then impose a death penalty prior to taking mihtary xrions 
that may result in killing others. Nearly all military actions 
result in killing others. Although our cmise mis&Ue attack 
on the Sudan, was timed to occur when foere would be few 
people near foe laiget, the attack nevertheless, according to 
foe Associated Press, killed one person and wounded nine 
others. On, the other hand, our attack on foe training camps 
in Afghanistan was timed to occur when a meeting of 
Osama bin Laden.’s group was supposed to h& taking place. 

T 

J. HE n«!,ON Y of watching foe criminal process unfold 
for Moharaed Rashed .Daoud ai ‘Owhali and Mohammed 
Saddiq Odeh is that these, same two men could have been 
killed in an instant if they had. been “lucky” enough to 
escape back to the camps in Afghanistan in time for foe mil- 
itary strike. Yet here they sit, safe in a Federal bolding facili- 
ty in New York, enjoying three square meals a day, i^efit- 
ting possibly .from expert legal counsel paid for by foe 
Government, being presumed innocent and given every 
chance to challenge die proof against them. The same Gov- 
ernment that launched 75 $60-milBon missiles at foeir con- 
federates may not even impose a sentence of probation on 
foese two imtil after due process has been follow^. 

It is quite proper that the great protections of our Consti- 
tutio.n. apply to these two men with unchallengeable force, 
just as foey would in any other criminal case. The respect 
and protection that our laws provide for human dignity is a 
beacon for all to see. But as a nation that goes to gre^ {»ins 
not to allow the stare to harm a person in foe Umred States 
until after a very caie&I proceSvS has deteraiined timt per«3n 
should be harmed, we must recognize a big difference 
between the rights foal we accord persons accused, of crim^ 
within our borfers, and the rights we accord foose accu^ 
of crimes outside our borders. 


If our law restricts the state’s power to punish persons 
for criminal ac,ts- within foe United States out of respect for 
foe p^son’s dignity, foen does not foe same human dignity 
demand respect beyond the water’s edge? As a nation wifo 
a hi ghl y deveio|ted legal tradition regarding human rights, 
'we have a responsibility' to be extremely judicious in using 
force in other parts of foe world. With tiie collapse of tire 
ideological competition between capitalism and Commu- 
nism, foe need 36ar om- nation’s use of force to be consistent 
wifo-our valu^ concerning lium^ dignity is even greater. 


w. 


,HKN APPLYING MILITARY FORCE, as oiir 
nation must do at times, we must be an example in pro- 
tecting human rights and defending human dignity. It 
must be clear to our citizens, and to the world as well, that 
our nation’-s use of military force is factually justified, 
seeks to rmniraize the loss of innocent human life and is a 
pro|K)rtioQate response. The Administration has not yet 
nu^its case to meet these standar-ds wifo respect to the 
cruise mi.ssile attacks, because it has not yet fully dis- 
closed the evidence upon which the use of force w'as 
based. 

As foe laborious crimina}. process in the New York Feder- 
al <x)urt unfolds, peiiiaps many of tlie tacts foat suppoited 
our use of force will come to light. In the meantime, foe 
irony persists foat it spears much easier for our Govern- 
ment to use force to punish teixorists who have not been 
cau^t than it is to punish those who have been. si 
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Responses of Terrence G. Berg 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: I do not agree that the Constitution is “constantly evolving as society 
interprets it;” it is subject to change through the amendment process only. The 
Supreme Court’s interpretation of certain provisions of the Constitution has 
changed over time, but the Constitution’s provisions do not change over time 
unless amended. 

2. Justice William Brennan once said: “Our Constitution was not intended to preserve 
a preexisting society but to make a new one, to put in place new principles that the 
prior political community had not sufficiently recognized.” Do you agree with him 
that constitutional interpretation today must take into account this supposed 
transformative purpose of the Constitution? 

Response: No. 

a. Please explain. 

Response: While it is true that the Constitution replaced the Articles of 
Confederation, and in that sense represented new organizing principles for the 
government, I would not infer any ongoing “transformative purpose” from that 
fact which must be considered in constitutional interpretation. 

3. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: I do not see foreign law as having any persuasive authority in 
interpreting the Constitution. 

4. You worked as a volunteer for and supported Jennifer Granholm for Attorney 
General for Michigan in 1998 and later for Governor of Michigan in 2002. Do you 
agree with all of the positions she took publicly? 
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Response: My role as a volunteer was limited to distributing literature in 1998 and 2002 
and to also providing advice on computer crime issues in 2002, Governor Granholm was 
a state- wide elected official for 12 years and I do not know what all her publicly stated 
positions are; I am sure there are some with which I would not agree. I knew Governor 
Granholm and served with her as an Assistant U.S. Attorney and believed she was a 
person of high integrity, intelligence, and leadership skills. 

a. If not, with which ones specifically do you disagree? 

Response: Any personal views I may have, broadly, or whether in agreement or 
disagreement with public positions of Governor Granholm, would play no role in 
my service as a federal judge because my role would not involve applying my 
personal views but rather applying the law impartially to the facts presented in the 
narrow confines of specific cases brought before the court. 

5. In 1999, you wrote an article entitled “Human Rights for Terrorists Beyond the 
Water’s Edge.” In that article, you wrote: “It is ironic that the men accused of 
bombing the U.S. Embassy in Nairobi sit comfortably in prison awaiting their trial, 
while, at the same time, the US bombed a site of alleged terrorists in Afghanistan. 
The suspected terrorists of the embassy are allowed rights under the due process of 
law because they are in the US, while those off US shores have no rights, and can be 
bombed at will. The terrorists offshore should enjoy the same human rights as those 
onshore.” 

Response: The article that I wrote, as published in the national Catholic journal America 
on January 16, 1 999, did not contain the language quoted in the above question, I have 
attached a print version of the article for the Committee’s review which does not contain 
the quoted language. 1 did not write the quoted language. 1 have reviewed the electronic 
version of this article that was retrieved from Westlaw which was submitted to the 
Committee, however, and I do see that this version contains the language quoted, but I do 
not know who wrote that language or why it appears prior to the text of the article itself. 

I regret that I did not notice that this version of the article contained this paragraph, 
because I would not have submitted this version to the Committee if I had realized that it 
contained this paragraph, I respectfully would ask to remove this electronic version of the 
article from the Attachments to my Senate Judicial Questionnaire and replace it with the 
print version which is attached to this response, and is an accurate copy of the article that 
I wrote. 

It is possible that the quoted language may have been written by an editor attempting to 
summarize the article, but a review of the article itself will show that the quoted language 
is inconsistent with the position that I took in the article. For example, I did not state in 
my article “The terrorists offshore should enjoy the same human rights as those on 
shore.” Rather, I drew a distinction between the Constitutional rights available to 
criminal defendants in the United States, and the unavailability of those rights to those 
who commit the same criminal acts, but who are located outside the United States, I 
further noted that the use of military force against terrorists located in other countries 
operates under rules of engagement that are appropriately different from those that apply 
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io criminal cases, but I stated that our government should be “extremely judicious in 
using force in other parts of the world.” 

a. Do you believe terrorists overseas have constitutional rights? Please explain. 

Response: No. 

i. If so, to what constitutional rights are they entitled? 

Response: When I drafted the referenced article, my understanding was 
that non-citizens outside the jurisdiction of the United States who are not 
in U S. custody were not entitled to claim protection under the United 
States Constitution. 

b. Do terrorists overseas have due process rights? 

Response: When 1 drafted the referenced article, my understanding was that non- 
citizens outside thejurisdiction of the United States who are not in U S. custody 
would not be protected by the United States Constitution’s guarantee of due 
process. Since 9/11, federal courts, including the Supreme Court, have decided a 
number of cases addressing issues relating to whether the Constitution may be 
invoked by foreign nationals in U.S. custody. I have not made a careful study of 
this area of law. If a question in this area were to come before me as a federal 
judge, 1 would review the relevant legal authorities and faithfully apply the 
binding precedents of the Supreme Court and the Sixth Circuit. 

i. If so, from where in the constitution are those rights derived? 

Response: I respectfully refer to my answer above. 

c. Are constitutional rights and human rights coextensive? 

Response: No. 

d. Do you believe drone strikes against noncitizens are constitutional? Please 
explain. 

Response: When 1 drafted the referenced article, my understanding was that the 
Constitution did not generally apply to non-citizens outside thejurisdiction of the 
United States who are not in U.S. custody. As I mentioned above, since 9/1 1, 
case law has developed in this general area which 1 have not carefully reviewed. 

If a question in this area were to come before me as a federal judge, I would 
review the relevant legal authorities and faithfully apply the binding precedents of 
the Supreme Court and the Sixth Circuit. 

e. Given your statement that terrorists offshore should enjoy the same rights as 
those onshore, do you believe Anwar al-Awlaqi’s constitutional rights were 
violated? 
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Response: As stated above, I did not make the statement that terrorists offshore 
should enjoy the same rights as those onshore. My article made the opposite 
point, that criminal defendants in the United States are protected by the 
Constitution while terrorists outside the United States generally are not. 

Regarding whether Anwar al-Awlaqi’s constitutional rights were violated, I am 
aware that a lawsuit was brought by the father of Anwar al-Awlaqi challenging 
the constitutionality of targeting him, but this suit was dismissed by the U S. 
District Court for the District of Columbia. Because this kind of question could 
come before me if I were to be confirmed, it would not be appropriate for me to 
express any opinion as to the merits of this issue. I would seek to faithfully apply 
the precedent of the Sixth Circuit Court of Appeals and the Supreme Court in 
deciding such an issue. 

i. If not, why not? 

Response: 1 respectfully refer to my answer above. 

f. Were Anwar al-Awlaqi’s human rights violated? 

Response: My understanding is that if it is established that a person is involved in 
planning and executing terrorist attacks against the United States in another 
country, it would not necessarily violate international standards of human rights 
for the United States to use military force against that person. 

i. If not, why not? 

Response: 1 respectfully refer to my answer above. 
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Responses of Terrence G. Berg 

Nominee to be United States District Judge for the Eastern District of Michigan 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is to adhere to the rule of law and act with integrity in 
all things. Integrity in this sense means being intellectually honest, open-minded and 
rigorous; applying the law fairly, impartially, and consistently; giving all parties a full 
opportunity to be heard; treating all who come before the court with dignity and courtesy; 
and having the courage to do the right thing. In our constitutional system, the role of the 
judge is to provide a neutral and open forum in which all sides will be heard, decisions 
will be rendered promptly, consistent with the rule of law, and narrowly tailored to 
address the case or controversy at issue. 

2. What assurances can you give that litigants eoming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: I am committed to treating alt persons who come before the court with 
fairness, impartiality, courtesy, and respect. 1 would give every party a full opportunity 
to be heard regardless of political belief, status, means, or affiliation. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: All judges are duty-bound to apply legal precedent in resolving questions 
according to the doctrine of stare decisis. Regardless of the court, adherence to stare 
decisis is necessary because it promotes stability, predictability and respect for law. 
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Responses of Jesus G. Bernal 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Chuck Grassley 

1. At your confirmation hearing, I gave yon an opportunity to respond to the minority 
“not-qualified” rating given to you by the ABA Standing Committee on the Federal 
Judiciary. You responded in part by saying, “1 would just say that my experience 
has qualified me for a position on the bench.” The ABA standing Committee on the 
Federal Judiciary undoubtedly was aware of your general experiences as an 
attorney in evaluating your qualifications. Is there anything you could share with 
the Judiciary Committee that the ABA may have overlooked or may be unaware of 
that would further demonstrate your qualifications to be a district court judge? 

Response: The ABA Standing Committee does not disclose the reasons for the ratings it 
gives judicial applicants, so 1 do not know what aspects of my record the Committee 
considered. I believe, however, that 1 possess the skill, intellect and experience necessary 
to be a successful district court judge. I have spent the majority of my career, including 
the last 16 years, litigating almost exclusively in federal court. During that time, 1 have 
appeared in federal court frequently, before many different judges, and have become 
familiar with court procedures and the role played by the judge, parties, lawyers, and 
juries in the courtroom. I have substantial experience in civil cases, having practiced 
complex civil litigation for almost five years and as a result of my two-year federal 
judicial clerkship. My vast experience in federal court and my skill and knowledge of 
both civil and criminal law and procedure have prepared me to be a federal judge. 

2. In 2007, you wrote an article that speaks favorably of the Fourth Circuit Court of 
Appeals ruling Al-Marri v. Wright. In Hamdi v. Rumsfeld, a Supreme Court 
plurality ruled that while the executive has the authority to detain enemy 
combatants, detainees who are U.S. citizens are entitled to due process before a 
judge though this review did not have to meet the usual stringent standard applied 
in ordinary criminal matters. However, this was a plurality opinion and binding 
precedent is arguably unclear on the issue. Do you believe the government has the 
ability to detain non-citizen enemy combatants without trial? What about U.S. 
citizens captured overseas? 

Response: The plurality in Hamdi v. Rumsfeld held that the Authorization for Use of 
Military Force, (AUMF), Pub. L. No. 107-40, 1 15 Stat. 224 (2001), allows for the 
detention of enemy combatants for the duration of the particular conflict in which they 
were captured. The plurality also concluded that a citizen who, like Hamdi, is captured 
abroad and detained in the United States as an enemy combatant must receive “a 
meaningful opportunity to contest the factual basis for that detention before a neutral 
decisionmaker.” Hamdi v. Rumsfeld, 542 U.S. 507, 509 (2004). Hamdi itself did not 
involve application of the AUMF to non-citizens, but the plurality’s reasoning indicates 
that the statute also authorizes the detention of non-citizen enemy combatants captured 
under the same circumstances. See id., at 518-519. If I am confirmed, 1 would carefully 
examine and apply the Supreme Court and Ninth Circuit precedent in that area of the law. 
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a. In Justice Thomas’ dissent in Hamdi, he argued the executive has vast power 
in certain circumstances to detain citizen enemy combatants without judicial 
review, "Because a decision to bomb a particular target might extinguish life 
interests, the plurality’s analysis seems to require notice to potential targets." 
Do you find this view persuasive? If not, please explain 

Response: if 1 were confirmed as a lower court judge, I would be obligated to 
follow binding majority decisions of the Supreme Court whether or not I found 
them persuasive. Because Justice Thomas’s views did not command a majority in 
Hamdi, 1 do not believe it would be appropriate for me to comment on the 
persuasiveness of his criticism of the plurality’s analysis. 

3. In Al-Marri, by a 2 to 1 decision, a Fourth Circuit panel held that Al-Marri, an 
identified al Qaeda Associate connected to the 9/11 hijackers, could not be held as 
an enemy combatant and ordered him released from military custody. In coming to 
this decision, the Fourth Circuit panel distinguished Al-Marri from Hamdi. They 
reasoned that Hamidi met the definition of an enemy combatant because he was 
captured on the battlefield in Afghanistan, but Al-Marri did not because he was 
captured in the United States and was not demonstrated to have taken part in 
hostilities against the U.S. overseas. In your view, who qualifies as an enemy 
combatant under the AUMF? Please explain. 

Response: The plurality in Hamdi v. Rumsfeld concluded that the AUMF authorizes the 
detention of individuals who are “part of or supporting forces hostile to the United States 
or coalition partners” in Afghanistan and who “engaged in an armed conflict against the 
United States” in that country. 542 U.S. at 516. The plurality made clear that it was 
addressing only the “narrow question before [the Court]: whether the detention of citizens 
falling within that definition is authorized.” Id. If I were confirmed as a district court 
judge and presented with a question concerning the scope of detention authority under the 
AUMF, I would faithfully apply all binding precedents of the Supreme Court and the 
Ninth Circuit. 

4. In your article you wrote the following quoting from the majority opinion of the 
Fourth Circuit in Al-Marri, “The court rejected the government’s core assumption 
that ‘persons iawfully within this country.. .lose their civilian status and become 
‘enemy combatants’ if they have allegedly engaged in criminal conduct on behalf of 
an organization seeking to harm the United States. Of course, a person who commits 
a crime should be punished, but when a civilian protected by the Due Process 
Clause commits a crime he is subject to charge, trial, and punishment in a civilian 
court, not to seizure and confinement by military authorities.’’’ Is it your view that 
acts of terrorism conducted by those in league with groups we are at war with 
should be treated just as any other criminal? 

Response: This article was an attempt to describe and explain the Fourth Circuit panel’s 
decision in Al-Marri, which was later vacated by the full court sitting en banc. See Al- 
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Marri v. PucciarelU, 534 F.3d 213 (4'*' Cir. 2008) (en banc). The Hamdi v. Rumsfeld 
plurality held that in the circumstances of that case, the government may detain persons 
who are part of or support forces that are hostile to the United States and who have 
engaged in armed conflict against the United States without criminal charges. In that 
sense, the Hamdi v. Rumsfeld plurality opinion allows for enemy combatants to be treated 
differently than other criminals. If I were confirmed as a district court judge and 
presented with a question in this area, I would faithfully apply all binding precedents of 
the Supreme Court and the Ninth Circuit. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is a commitment to resolve all matters 
impartially, fairly, and by faithfully applying the governing law to the facts. 1 believe I 
possess this attribute. 

6. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge should be impartial, even-tempered, patient, and respectful of all 
those that come before the court. A judge should display elements of judicial 
temperament that reaffirm in the parties and the public a belief in the fairness of the 
judicial system. 1 meet these standards. 

7. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: If the issue involved a statute, I would begin by looking at its language. If the 
language of the statute provided the answer to the issue, I would apply the clear meaning 
of the statute. If the language of the statute proved ambiguous, I would look to other 
parts of the statute to attempt to discern its meaning. If the answer remained unclear, 1 
would consult the legislative history. If the issue of first impression did not involve a 
statute or other text, I would look to analogous cases decided by the Supreme Court or 
within the Ninth Circuit Court of Appeals. 
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9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Wouid you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: i would apply the decision of the Supreme Court or the Court of Appeals. 

10. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A federal court can appropriately declare a statute enacted by Congress 
unconstitutional only where the statute violates a provision of the Constitution or where 
Congress has exceeded its constitutional authority in enacting the statute. 

1 1. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

12. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would set reasonable but firm deadlines and issue scheduling 
orders. In civil matters, 1 would use the magistrate Judges in my District to expedite the 
resolution of discovery disputes and to facilitate settlements. In addition, I would rale 
promptly on all motions and requests. In criminal cases, I would adhere to the Speedy 
Trial Act and prevent any undue delay in the resolution of cases. In addition, I would 
actively keep informed about the volume and nature of my caseload in order to better 
manage it. 

13. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, judges play a vital role in controlling the pace and conduct of litigation. 
If confirmed, I would implement the procedures outlined in response to Question 12. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions from the Department of Justice on June 13, 2012. 1 
drafted the responses on the same day. 1 then discussed the responses with an official 
from the Department of Justice on June 15,2012. 1 then finalized my responses and sent 
them to the Department of Justice to be delivered to the Committee. 

15. Do these answers reflect your true and personal views? 


Response: Yes. 
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Responses of Jesus G. Bernal 

Nominee to be United States District Judge for the Centra! District of California 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society Interprets it* Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: I do not agree that the Constitution is a “living” document that is 
constantly evolving as society interprets it. It is the text of the Constitution, as 
interpreted by binding precedent, that governs district courts. That text is fixed, 
and can only be changed through the amendment and ratification process. 

2. Justice William Brennan once said: “Our Constitution was not intended to preserve 
a preexisting society but to make a new one, to put in place new principles that the 
prior political community had not suDiciently recognized.” Do you agree with him 
that constitutional interpretation today must take into account this supposed 
transformative purpose of the Constitution? 

Response: No. 

a. Please explain. 

The fundamental principles embedded in the Constitution remain constant and can 
only be changed through the amendment and ratification process. If confirmed, I 
would apply the binding decisions of the United States Supreme Court and the Court 
of Appeals for the Ninth Circuit. 

3. In your view, is it ever proper forjudges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Not applicable. 


1 
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Responses of Jesus G. Bernal 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your Judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is that judges should be impartial, even-tempered, 
patient, and respectful in the performance of their duties, in addition, judges should have 
the courage to render any decision which results from an impartial application of the law 
to the admissible facts. Judges should maintain an open mind and make decisions 
without preconceptions or prejudices of any sort. By exercising courage and impartiality, 
judges can help promote in litigants and the public a conviction that our system of justice 
is fair and accessible. Judges play an important but limited role in our constitutional 
system. They determine and faithfully apply the law to the facts in narrowly resolving all 
matter within their jurisdiction. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response; As a Deputy Federal Public Defender, I have learned the value of treating all 
persons with respect, whether or not they enjoy the respect of others. 1 can provide 
assurances that if confirmed, all litigants in my court will be treated fairly regardless of 
their political beliefs, whether they arc rich or poor, or whether they are a plaintiff or a 
defendant. 

3. In your opinion, how strongly should Judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: Judges should strictly adhere to the doctrine of stare decisis and apply binding 
precedent whether or not they personally agree with that precedent. Adherence to the 
doctrine of stare decisis ensures that cases are decided consistently and promotes the 
public trust in the fairness of our judicial system. 1 do not believe that the commitment to 
stare decisis should vary depending on the court. 
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Questions for the Record 
Hearing: Nominations 
June 6, 2012 

Submitted by Senator Chuck Grassley 

Questions for Grande Lum, nominated to be Director of the Department of Justice 
Community Relations Service: 


1 . Since law school, you have spent almost your entire professional career in mediation. 
How will your prior professional experiences help the Community Relations Service 
(CRS) conduct-its mission to "work with law enforcement and local government officials, 
community leaders, and federal agencies to support those leaders in addressing tension 
associated with allegations of discrimination on the basis of race, color, and national 
origin"? 

Response: My experiences in conflict resolution would provide insight into both the 
approaches and benefits of collaborative problem-solving. The Community Relations 
Service (CRS)’s function is to assist state and local units of government, private and 
public organization and community groups to address conflicts arising from differences in 
race, color and national origin. In addition CRS helps communities develop capacity to 
prevent and respond to violent hate crimes on the basis of actual or perceived race, color, 
national origin, gender, gender identity, sexual orientation, religion or disability. 

As director of the Center for Negotiation and Dispute Resolution at the University of 
California Hastings College of the Law, I stayed abreast of the latest developments in 
dispute resolution and this will aid my leadership at CRS, if I am confirmed, by allowing 
me to bring cutting edge thinking to CRS. In addition, 1 managed a cadre of adjunct 
professors, many of whom were mediators, which will inform effective management of 
CRS staff, especially its conciliation specialists. 

My work at Accordence and Conflict Management Inc. helped me understand conflict 
from the stakeholder and client perspective. Working with numerous engagements and a 
spectrum of disputes and negotiations will allow me to enhance outcomes at CRS. 
Establishing clear goals with the parties, measuring success and improving work product 
were critical aspects of what I did at these organizations and will serve my CRS leadership 
well. 

2. Do you have any experience mediating situations where racial bias or discrimination was 
one of the contributing factors in the conflict? 

Response: Yes. 


a. If so, as the mediator, how did you assist the parties in resolving this conflict? 
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Response: In my experiences dcab'ng with situations where racial bias or discrimination 
was one of the contributing factors in the conflict, I initially started by understanding the 
facts of the conflict as well as possible. What actually transpired and what were the 
irrefutable as well as contested facts played a key role in figuring out what needed to be 
done. Next 1 would learn about the history between individuals and groups involved in 
the conflict. From there I sought to understand the perceptions, the emotions and other 
flashpoints of the conflict. As a mediator or facilitator, being equipped with this 
information allowed me to navigate contentious issues like racial bias and discrimination. 

When in the room with parties in such a dispute, I worked hard at creating a safe 
environment for constructive dialogue and collaborative problem-solving. First I helped 
the parties to communicate openly and build trust by setting ground rules and facilitating 
impartially. Next I probed for the underlying concerns or needs, which was especially 
important with hot-button issues like racial bias and discrimination. Finally I would 
assist the parties in finding common ground. As a third party I found that guiding the 
parties to focus on solutions that worked and were fair made a crucial difference. Racial 
bias and discrimination can be so divisive and therefore strategies to build trust, find 
shared interests and workable solutions were paramount. 

3. Asa Senator, I believe that transparency is one of the most important features of our 
federal government. It helps ensure accountability to the people. 

In its most recent budget justification, CRS reported that it has been alerted of more than 
800 incidents of potential civil unrest during each fiscal year since 2009. Yet, there does 
not seem to be any reporting of how CRS responds to the incidents, especially in 
projecting needs for future budgets. 

Nor do there seem to be any measurable metrics CRS uses to disclose its performance to 
the public. As a matter of fact, it appears that the last time CRS issued a press release 
about a specific successful mediation was in 2007. 

a. Do you agree that Congress has the duty and authority to hold federal government 
agencies accountable, and ensuring they are exercising sound judgment over the 
funds they are appropriated by Congress? 

Response: I agree that agencies are accountable for conducting their mission. 
Transparency is an important feature of our federal government and accountability to 
the people is key. Federal agencies should exercise sound judgment over the funds 
they are appropriated by Congress. I understand that currently CRS does provide 
measurable performance metrics publicly, both in its annual reports and in its annual 
budget submissions to Congress. 

b. If confirmed, as Director how will you increase transparency and accountability 
within CRS? 
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Response; If confirmed as Director of CRS, 1 would increase transparency and 
accountability by working with managers to firet understand what measureable 
metrics are currently being used and how these metrics are operating. I would then 
seek to determine how these metrics could be improved, i.e., how the metrics can 
more accurately measure performance. If the metrics can be improved and there are 
sufficient resources and staffing, 1 would then seek to enhance the measurable metrics 
in an effort to increase transparency and accountability within CRS. 

4. Recently, the Orlando Sentinel ran a story highlighting the involvement of the 

Community Relations Service during the unrest that accompanied the killing of Trayvon 
Martin. The article reported that CRS was responsible for teaching civil rights organizers 
how to peaceably control crowds and arranging for a police escort for protesters along a 
40-mile marching route. 

The article suggested that CRS brokered a meeting between local NAACP and elected 
officials. And it was those meetings that led to the temporary resignation of the local 
police chief. 

These reported interactions suggest that CRS strongly represented the interests of 
community organizers during this period of civil unrest. The article does not suggest that 
the CRS offered corresponding representation of the interests of local government or law 
enforcement. 

a. As a mediator, is it good practice to gravitate or represent one party's interests 
over another? 

Response: As a mediator it is critical to be neutral and to assist parties in coming to 
an agreement of their own free will. The role of a mediator is to facilitate, not to 
advocate. The Job of the third party is to encourage all parties to talk, and to listen to 
them. A mediator works to have the interests of all the parties discussed, and to help 
the parties find common ground amongst themselves. 

b. Often, the appearance of bias or favoritism can undermine the effectiveness of a 
neutral arbiter or mediator. If confirmed, how would you ensure that the CRS is 
able to protect its image as a neutral mediator? 

Response: I think it is crucial that CRS protect its image as a neutral mediator and I 
would consider it a significant part of my job as director of CRS if 1 am confirmed. 
Emphasizing the neutrality in communications that come out of the CRS office and 
from CRS staff is critical. Education of stakeholders and other interested parties about 
the role CRS plays in conciliation of conflicts will broaden and deepen understanding 
of its impartiality. Continued emphasis within CRS, the Department of Justice and 
the broader federal government of the peacemaking role of CRS will also burnish the 
brand and reputation of CRS as a non-biased third party. 
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Questions for the Record 
Hearing; Nominations 
June 6, 2012 

Submitted by Senator Amy Klobuchar 

Questions for Grande Lum, nominated to be Director of the Department of Justice 
Community Relations Service: 

Mr. Lum, as Director of the Community Relations service, you will work with law 
enforcement and local government officials, community leaders, and federal agencies to 
support these leaders in addressing allegations of discrimination and in developing the 
capacity to more effectively prevent and respond to violent hate crimes. You have an 
extensive career in conflict resolution, leading Harvard’s Center for Negotiation and 
Dispute Resolution, founding your own dispute resolution training firm. Accordance 
Inc., and serving as a partner with the consulting firm Conflict Management Inc., among 
other roles. 

• How would these experiences in conflict resolution inform your leadership as 
Director of the Community Relations Service? What other experiences have 
prepared you for this role? 

Response: My experiences in conflict resolution would provide insight into both the 
approaches and benefits of collaborative problem-solving. The Community Relations 
Service (CRS)’s function is to assist state and local units of government, private and 
public organization and community groups to address conflicts arising from differences in 
race, color and national origin. In addition CRS helps communities develop capacity to 
prevent and respond to violent hate crimes on the basis of actual or perceived race, color, 
national origin, gender, gender identity, sexual orientation, religion or disability. 

As director of the Center for Negotiation and Dispute Resolution at the University of 
California Hastings College of the Law, 1 stayed abreast of the latest development in 
dispute resolution and this will aid my leadership at CRS, if I am confirmed, by allowing 
me to bring cutting edge thinking to CRS. In addition 1 managed a cadre of adjunct 
professors, many of whom were mediators, which will inform effective management of 
CRS staff, especially its conciliation .specialists. 

My work at Accordence and Conflict Management Inc. helped me understand conflict 
from the stakeholder and client perspective. Working with numerous engagements and a 
spectrum of disputes and negotiations will allow me to enhance outcomes at CRS. 
Establishing clear goals with the parties, measuring success and improving work product 
were critical aspects of what I did at these organizations and will serve ray CRS leadership 
well. 


• What other experiences have prepared you for this role? 


Response: Having been a volunteer and board member at Peninsula Conflict Resolution 
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Center, i gained the experience of working alongside local community leaders, law 
enforcement officials, mediators and local government officials with the goal of preventing 
and responding to community tension and conflict 

Working at the United States Small Business Administration as Director of its Historically 
Underutilized Business Zone (HUBZone) Program provided me with federal government 
experience and in dealing with numerous stakeholders including Congress and other federal 
agencies. It will be very helpful if 1 become CRS director to have had previous federal 
agency experience. Additionally, the deeper understanding of the country’s economic 
development issues will help me in understanding the roots of many community conflict 
issues. 


* Asa former prosecutor, I know how critical it is to have strong and clear 
communication between law enforcement, local leaders and the federal 
government. How do you plan to foster this kind of communication? 

Response: If I have the good fortune of being confirmed for this position, I would both 
model and encourage communication between law enforcement, local leaders and the 
federal government. Given the amount of conflict that arises in this country and the limited 
resources and staffing of CRS, it is critical to help local and state government units to build 
capacity and to communicate crisply to prevent and respond effectively to community 
conflict. 


• If nominated, what would be your goals for this office? 

Response: My first goal would be to learn as much about CRS from speaking to its staff. 1 
have great respect for what CRS does currently and I would want to understand what they 
are doing now as well as possible. 

Having said that, CRS has a very clear mission - to prevent and resolve racial and ethnic 
conflicts and prevent and respond to alleged violent hate crimes committed on the basis of 
race, color, national origin, gender, gender identity, sexual orientation, religion and 
disability. If I have the good fortune to be the director my second goal would be to be the 
best possible steward of that mission. 

My third goal would be to build as strong a team of conciliators as possible. 1 would 
support the recruitment of new conciliation specialists (to replace retiring conciliators or if 
there were budget authorization), enhance the training and development of all conciliators 
and codify the best practices of what conciliators do. 

My fourth goal would be focused on prevention. I believe in the building of capacity. 
Whether it’s providing assistance in establishing human relations commissions, or teaching 
mediation to law enforcement, if I have the good fortune of being confirmed 1 would really 
want to focus on how CRS can continue to maximize its ability to help communities to help 
themselves. 



247 


RespoHvSes of Lorna G. SchoHeld 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Chuck Grassley 

1. In 1988, you represented plaintiffs as an ACLU cooperating attorney in a suit 
against the George Washington University Medical Center. The suit 
involved a number of claims relating to the decision of the Medical Center to 
seek a judicial declaratory order allowing them to perform a cesarean section 
on a terminally ill woman who was 26 weeks pregnant. 

Please provide a summary of the case, including any facts that support the 
legal claims made against the George Washington University Medical 
Center, and a description of your role and that of the ACLU in representing 
the plaintiffs. 

Response: The estate of Angela Carder asserted claims against George 
Washington University Medical Center alleging lack of infonned consent, 
medical malpractice, breach of warranty, false imprisonment, battery and other 
claims for forcing her to undergo a cesarean section pursuant to a court order 
obtained by the hospital. The evidence disclosed in discovery showed that the 
procedure had been performed without her consent, and contrary to the wishes of 
her husband, parents and treating physician. The evidence also showed that her 
physician and several of the hospital physicians refused to perform the procedure 
under the circumstances. The child died shortly after delivery and the mother 
died two days later. The evidence also showed that while Ms. Carder was an out- 
patient in the hospital’s High Risk Pregnancy program, the hospital failed to 
diagnose a tumor in her lung, and eventually admitted her to the hospital for 
“fluid in the lung,” when in fact by that time she had grapefruit-sized tumor in her 
lung and was terminally ill. 

The ACLU filed the Complaint in the summer of 1988, around the same time that 
I joined Debevoise & Plimpton (D&P) as an associate. D&P accepted the case as 
a pro bono matter in late 1988 or early 1989. A couple of months later, the senior 
associate on the matter, Terry Thornton, announced that she was leaving D&P for 
another firm, but wished to continue working on the case. D&P assigned me to 
the case to replace Ms Thornton, and to work with her and several junior D&P 
associates. Ms. Thornton and 1, along with more junior associates, handled the 
day-to-day work on the case, which consisted chiefly of fact and expert discovery 
and some motion practice. We split the work so that Ms. Thornton’s firm was 
primarily responsible for the medical ethical (forced cesarean section) issues, and 
D&P was primarily responsible for the medical malpractice (failure to diagnose) 
issues. The ACLU checked in from time to time, but did not play an active role 
during this phase of the case. The ACLU again became actively involved in the 
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settlement phase, and the three entities - Ms. Thornton’s firm, D&P and the 
ACLU - acted as co-counsel in settling the case. The settlement consisted of a 
confidential monetary settlement for the estate, as well as an agreement by the 
hospital to revise its policies on informed consent. 

2. In the past, as a member of the ABA and Co-Chair of the Class Actions and 
Derivatives Suits Committee, you have been critical of legislation aimed at 
curtailing lawsuit abuse, including reforms to class action lawsuits. In 1995, 
you wrote an article critical of legislation aimed at curtailing abuses in 
securities class actions. Many of these reforms were enacted into law as part 
of the Private Securities Litigation Reform Act. 

a. Having litigated cases both prior to and after the reforms in this 
legislation, has your opinion of the reforms changed? If so, how? 

Response: In the referenced article I was critical of two particular 
proposed reforms. One was a loser-pays proposal. The other was the 
requirement to create a plaintiffs’ steering committee. Neither was 
enacted as proposed. The loser-pays proposal instead became a 
requirement that the Court consider compliance with Rule 1 1 of the 
Federal Rules of Civil Procedure at the conclusion of a class action, and 
apply sanctions in the event of a violation. Rule 1 1 long has required a 
good faith factual and legal basis for claims and contentions, and provided 
the court with authority to sanction parties that violate the rule. The 
steering committee proposal was dropped, and “lead plaintiff’ 
requirements were created to ensure by other means oversight of class 
counsel by an interested party with economic clout. My criticisms of the 
two proposed reforms do not apply to the Private Securities Litigation 
Reform Act as enacted. In any event, as a district court judge, 1 would be 
bound to apply the law however it is enacted. 

b. In your article, you reasoned that many of the reforms were 
unnecessary because of the “broad powers courts already have for 
controlling the class action process.” Could you provide some 
examples of the broad powers to which you were referring? 

Response; Courts have various powers to control the class action process, 
both with regard to frivolous law suits, and oversight of class counsel - 
which were the focus of the two reforms that I discussed. For example, 
courts may consider and decide dispositive motions at any time, including 
prior to class certification, thus avoiding the cost and disruption of class 
certification proceedings in frivolous cases. Courts must apply higher 
pleading standards when fraud is alleged, and the claims and factual 
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assertions must be “plausible.” Discovery is automatically stayed in most 
federal securities cases until the motion to dismiss is decided, and courts 
have discretion to stay discovery pending this decision in other types of 
cases, thus avoiding the costs of discovery if claims are frivolous. If the 
parties to a class action agree to a settlement, the court must determine 
whether its terms are fair, including provisions for payment of class 
counsel, after notice has been given to class members and they have had 
an opportunity to object to the terms of the settlement. Because class 
actions involve the rights of absent parties, and because certifying a class 
exerts considerable settlement pressure on defendants, judges have a 
special responsibility to oversee putative class actions. 

c. If confirmed, will you exercise your “broad powers” as a judge to 
control the class action process? Please explain. 

Response: Yes. I believe that it is critically important for judges to be 
aware of and exercise their authority to manage complex cases, including 
class actions, in a manner that will result in adjudications that are just, 
speedy and as inexpensive as possible. 

d. Curtailing lawsuit abuses continues to be a topic of debate, especially 
in the context of medical malpractice. Given your expertise in this 
area, 1 am curious as to your views on this subject. Do you believe 
reforms are necessary to prevent frivolous lawsuits and unreasonable 
awards? If so, what types of reforms do you think would be helpful? 

Response: I do not have a view on, or expertise in, this particular subject. 
My experience in the medical malpractice area is limited and dated, as the 
only such case I litigated was the Stoner case, referenced above, which 
settled in 1990. Should any reforms be enacted, as a district court judge I 
would apply the law as written. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to be fair and impartial in applying 
the law. A society governed by the rule of law is one in which the laws apply equally, 
predictably, transparently and in the same fashion to all regardless of the identity of the 
litigants or the judge. I believe I have the ability to be fair and impartial. 

4. Please explain your view of the appropriate temperament of a Judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 
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Response: In my view, the most important elements of proper judicial temperament are 
being fair-minded and dispassionate. Decisions should be made without bias or emotion 
by applying the law to the facts before the court. Judges also must be unfailingly 
respectful, regardless of the merits of a case or argument. Judges are representatives of 
the justice system, and like the justice system should treat all those who deal with the 
courts fairly and well. I believe I meet this standard. 

5. In general. Supreme court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Arc you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedent? 

Response: Yes. 

6. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of first 
impression? 

Respon.se: If faced with a case of first impression involving the interpretation of a 
statute, I would first look at the text of the relevant provision and any precedent 
construing that text. If the text is ambiguous, I would then look to legislative history and 
any precedent constming it. Even if the precedent is not binding, it may well offer 
analysis that is usefiil and sound, I would also look for analogous issues and cases, and 1 
would look to the parties’ briefs and arguments for further guidance. In any event, judges 
should not simply “make-up” the law according to their own predilections, as that would 
undermine the rule of law. 

7. What would you do if you believed the Supreme Court or the Court Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: As a district court judge, I would be bound to follow, and would follow, the 
precedent of the Supreme Court and the Court of Appeals for the Second Circuit. 

8. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Federal statutes are presumed to be constitutional. A federal court must 
declare a federal statute to be unconstitutional if the issue is properly before the court, 
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and the statute violates a provision of the Constitution or if Congress exceeded its 
constitutional authority in enacting the statute. 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of 
the “world community”, in determining the meaning of the Constitution? 

Response: No. 

10. As yon know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload. 

Response: If confirmed, I would triage complex and other cases that need active judicial 
management and apply more judicial management in those cases; encourage the parties to 
narrow the issues and have more focused discovery; set reasonable but reasonably short 
deadlines early in the case; enforce deadlines and allow extensions only when absolutely 
necessary; encourage discussion and collaboration between the parties, especially 
regarding potentially contentious issues such as electronic discovery; set reasonable 
limits on the submission to the court of potentially voluminous materials; and endeavor to 
make prompt decisions. 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, I believe that judges have an important role and responsibility to control 
the pace and conduct of litigation. Rule 1 of the Federal Rules of Civil Procedure directs 
that those rules should be “construed and administered to secure the just, speedy and 
inexpensive determination of every action and proceeding.” If confimied, in addition to 
the steps outlined above, 1 would continue to educate myself about innovative ways that 
other judges have successfully controlled their dockets. Some methods 1 have 
encountered in my bar association work on civil procedure issues in the past few years 
are to: (1) provide a list of procedures that the parties should discuss and possibly agree 
on, for example, regarding their communications about discovery disputes, privilege logs, 
the number of depositions in complex cases, and the scope and conduct of electronic 
discovery; (2) enforce the proportionality rule (Fed. R. Civ. P, 26(b)(2)(C)) to preclude 
unwarranted discovery, even in the absence of a motion if appropriate; (3) impose other 
discovery limitations permitted by the rules (e.g. Fed. R. Civ. P. 26(b)(2)(A)); (4) impose 
cost shifting as appropriate; (5) consider staging the proceedings - first bringing on 
issues that may be dispositive or that arc likely to encourage resolution; and (6) offer 
prompt trial dates to parties willing to expedite their cases. 

12. Please describe with particularity the process by which these questions were 
answered. 
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Response: I received these questions on June 13, 2012. I personally prepared my 
responses on June 13 and 14, 2012 and then shared them with representatives of the 
Department of Justice. 1 subsequently finalized my responses and authorized the 
Department of Justice to submit my responses to the Committee on June 1 8. 

13. Do these answers reflect your true and personal views? 

Response: Yes. 


Responses of Lorna G. Schofield 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial 
philosophy? How do you see the role of the judge in our constitutional 
system? 

Response: My judicial philosophy is based on the rule of law, which I believe is a 
bedrock value in our democracy. The rule of law means to me that the outcome 
of any case should depend on consistent and transparent application of the law to 
the facts, and should not vary according to the identity of the judge or litigants. I 
believe that judges play a narrow but important role in our constitutional system, 
to ensure that the laws are constitutional, and to apply them consistently. 

2. What assurances can you give that litigants coming into your courtroom will 
be treated fairly regardless of their political beliefs or whether they are rich 
or poor, defendant or plaintiff? 

Response: I will do my best to treat litigants coming into my courtroom fairly no 
matter their identity, political beliefs, wealth, gender, race, ethnicity or any other 
identifying feature. In private practice 1 have represented both plaintiffs and 
defendants and would treat both fairly without regard to what party commenced 
the lawsuit. 

3. In your opinion, how strongly should judges bind themselves to the doctrine 
of stare decisis? How does the commitment to stare decisis vary depending on 
the court? 

Response: All judges should strictly adhere to the doctrine of stare decisis. It is 
stare decisis that helps assure that judicial decisions follow the rule of law - 
namely, that they are consistent, predictable and fairly applied to all. 
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Dear Chainnan Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Terrence G. Berg who has been 
nominated for a position on the United States District Court for the Eastern District of 
Michigan. As a result of our investigation, a substantial majority of the Committee is of 
the opinion that Terrence G. Berg is "Well Qualified." A minority of the Committee is of 
the opinion that Mr. Berg is "Qualified” for this position. 
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A copy of this letter has been provided to Mr. Berg. 

Sincerely, 

Allan J. Joseph 
Chair 


Terrence G. Berg 

The Honorable Kathy Ruemmier 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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Defending Liberty 
Pursuing justice 


I. 


AMERICAN BAR ASSOCIATION 


Please respond to; 


Allan J. Joseph, Esq. 

Rogers Joseph O’Donnell 
SCw 311 CaUfocftia &U, IQ"* Ftooc 
^ San Francisco, CA 94104 
w smTel: (415)365-5333 
fiRsrcmcL'ir fax; (415) 956-6457 
M G. Arrnwood £inall: aloseDh@rio.cotn 


Standing Committee on 
the Federal ludiciary 

Attn: Denise A. Cardman 
740 Fifteenth Street, NW 
Washington. DC 2P0P5-5022 


Keodwfy 


April 26, 2012 

VM EMAIL AND FJSiST CLASS MAH 

rHiRooHOJir 

The Patrick J . Ls6hy , Chaifroan 

PhiUctelfAia, PA i9)Q4 Ja08 Committee on the Judiciary 
) 0 !.;RTH<-iRC''.'ir United States Senate 
£. PH^gsMfcmrndi. w 224 Djrkscn Senate Office Building 
Washington, DC 20510 


Nomination of Jesus G. Bernal 

To the United States District Court for the Central District of California 


Chairman Leahy: 


ABA Standing Committee on the Federal JudiciEiry has completed its 
fio.:ir v.>,(t evaluation of the professional qualifications of Jesus G. Bernal who has been nominated 
ttoiiHciRc IT ^ United States District Court for the Central District of California. 

As a result of our investigation, a majority of the Committee is of the opinion that Jesus 
u i fl,inuni; KiBtctos G. Bemal is "Qualified.” A minority of the Committee is of the opinion that Mr. Bernal 
n« (A 5w'> «m is "Not Qualified” for this position. 





1^01 NW 

Wji'hincion. Oi' iCi;3nA.;J0J 
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A copy of this letter has been provided to Mr. Bemal. 

Sincerely, 



Chair 


Jesus G. Bemal 

The Honorable Kathy Ruemmler 

ABA Striding Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq.( via email) 
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M ■ Defending Liberty 

^ B M Pursuing lustice 

(.HAIR Please respond to: AMERICAN BAR ASSOCIATION 

Allan I. Joseph 

10* floor Allan J. Joseph, Esq. 

MA I Rogers Joseph O’Donnell 

311 California St., lO"* Floor 
a. San Francisco, CA 94104 

im L.« wr,/BoVv':,d Tel: (415) 365-5333 
Ta.„pa, R, 3360J-51S6 Paxi (415) 956-6457 

BRSTriRO'iT Email: aio8eoh@rio-coin 

' yiA email and first class mail 

yilliz April 26, 20!2 

Mew'fcrk.NV 10IM-Q023 

n iK(5 cmcuiT xhe Honorable Patrick J. Leahy, Chairman 

Robon C. l-ieim '' ’ 

Committee on the Judiciary 
Pbii,HteiphM. CA i9!04-2aiM United States Senate 

fouRTH rjRfUiT 224 Dirksen Senate Office Building 
'^^shington, DC 20510 


Standing Committee on 
the Federal Judiciary 

Attn; Denise A. Cardnsan 
740 Fifteens!! Street, NW 
Wa.shingiDn, DC 20005-1022 



Re: Nomination of Loma G. Sckofield 

To the United States District Court for the Southern District of New 
York 


SIKTH CIRCUIT 
W AnSvmy h-Ak'ni 
SUTK! 400(1 
S.'Xi AwAue 

Mi 


Dear Chairman Leahy: 


The ABA Standing Committee on the Federal Judiciary has completed its 
■ evaluation of the professional qualifications of Loma G. Schofield who has been 

ERiHtH CIRCUIT nominated for a position on the United States District Court for the Southern District of 
5 * fC ^ ‘^sult of our investigation, the Committee is of the unanimous opinion 

that Ms. Schofield is "Well Qualified" for this position. There w«re two recusals. 

A copy of this letter has been provided to Ms. Schofield. 

Sincerely, 

— L-- — 

Allan J. Josepfr 
Chair 
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cc: 


Loma O. Schofield 

The Honorable Kathy Ruemmler 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary' (via email) 
Denise A. Cardraan, E.sq. (via email) 
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May 1, 2012 


The Honorable Patrick J. Leahy, Chairman 
United Suites Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

The Honorable Charles E. Grassley, Ranking Member 
United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Re: Nomination of Grande Liim to be Director for the Community Relations 
Service of the Department of Justice 

Dear Chairman Leahy and Ranking Member Grassley: 

We write in enthusiastic support of the appointment of Grande Lum to be 
Director for Community Relations Sendee of the Department of Justice. We write as 
dispute resolution practitioners deeply familiar with the exemplary career, personal 
integrity, work ethic, reputation and character of Grande Lum. Some of us have worked 
jointly with him in conflict management situations, some of us have worked with or 
collaborated with him in the different dispute resolution organizations in which he has 
worked, and some of us have participated alongside him in professional associations. 

The Community Relations Service (CRS) is the only federal agency dedicated to assisting 
local and state units of government, private and public organizations, and community 
groups with preventing and resolving racial and ethnic conflicts; and in restoring 
community stability and harmony. CRS also works with communities to prevent and 
respond to alleged violent hate crimes committed on the basis of actual or perceived race, 
color, national origin, gender, gender identity, sexual orientation, religion and disability. 
Grande Lum has more than twenty years of experience in conflict resolution. He has deep 
knowledge and understanding of mediation and conflict management procedures. Mr. 
Lum knows, understands and respects the history and traditions of the Community 
Relations Service. With his long and distinguished career in dispute resolution, he is 
ideally suited to the work for which CRS is responsible. 

For CRS to be successful, it requires leadership and an understanding of the importance 
and usefulness of dispute resolution in serving communities throughout the United States. 
Every year CRS' highly skilled conciliators bring hundreds of community-wide conflicts 
to peaceful closure in every State, the Commonwealth of Puerto Rico, and the U.S. 
territories. Mr. Lum has experience and insight W'ith a variety of skills and intervention 
tcxrls that help parties find common ground and agreement including mediation, 
negotiation, facilitation, conciliation and training. 

Mr. Lum is a practitioner of the highest caliber. Conflict resolution requires excellent 
listening skills and an ability to lead groups. It also requires both analytical and problem 
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solving skills to deal with complex and intractable issues. He is a careful listener, open- 
minded and able to manage small as well as large groups. He is a quick study and has 
dealt with an array of conflict situations arising from difficult and technical issues. 

Lastly, we highlight Mr. Lum’s long-term efforts and strong commitment to dispute 
resolution by noting his record of contribution to the field of dispute resolution as a 
whole. He has regularly w ritten about dispute resolution, has participated consistently in 
professional organizations and conferences. Mr. Lum has been a partner in Conflict 
Management, Inc. one of the leading negotiation consulting firms of its time; founder or 
co-founder of two other dispute resolution organizations; as well as director and clinical 
professor of one of the country’s leading law school dispute resolution programs at UC 
Hastings School of Law. 

We anticipate that the Senate, after full inquiry, will see all the virtues that Mr. Lum 
possesses which w'e know and appreciate from our firsthand e.xperience. He is the 
consummate professional with a stellar personal and professional reputation. We urge the 
Senate to promptly confirm the appointment of Grande Lum to serve as the next Director 
for the Community Relations Service. 


Respectfully Submitted, 


THE FOLLOWING INDIVIDUALS HAVE SIGNED ON TO THIS LETTER IN 
THEIR INDIVIDUAL CAPACITIES - CURRENT AND PRIOR LISTED 
AFFILIATIONS ARE SOLELY NOTED FOR PURPOSES OF IDENTIFYING 
THEIR RELEVANT BACKGROUND OR PROFESSIONAL EXPERIENCE. 
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Terry Barnett 
Present Positions: 

President, CMl Washington/Carolina, 1997-2012 
Past Positions: 

Founding Chair, Conflict Management, Inc. 1984-97 

Visiting Scholar leading graduate-level courses on International Conflict Management, 
University of North Carolina, 2002-2009 

Norma Darshan Brach 
Present Positions: 

Adjunct Professor, University of California Berkeley Schtxtl of Law (Boalt Hall), 
Mediation Course 
Past Positions: 

Mediation Clinic Coordinator and Lecturer in Law, University of California, Hastings 
College of the Law. 2008 - 201 1 

Training Director, Metropolitan Mediation Services, 1998 - 2004 

Arlene Brock 
Present Positions: 

Ombudsman for Bermuda 

Vice-President, Caribbean & Latin American region, International Ombudsman Institute 
Chartered Institute of Arbitrators (London) 

Past Positions: 

Consultant, Conflict Management Inc. 1994-98 

Russell Brunson 
Present Positions: 

Director of Operations and Finance, Peninsula Conflict Resolution Center 
Past Positions: 

Adjunct Professor, University of California Hastings College of Law, 2008 - 2010 
Adjunct Professor, Notre Dame dc Namur University, 2008 

Development Director, National Center for Conflict Resolution Education, 1997 - 1999 

Virginia Carson 
Present Positions: 

Independent Mediator and Arbitrator 
Past Positions: 

Director Campus Y University of North Carolina Chapel Hill, 2000 - 2009 

Eric Davis Collins 
Present Positions: 

COO Mobile Posse 
Past Positions: 

Conflict Management Inc. Partner 1997-1998 
ThoughtBridge Partner 1998-2002 
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Wayne H. Davis 
Present Positions: 

Co-Founder and Vice President, Government Affairs, Harvest Power, Inc. 

Past Positions: 

Co-Founder and General Counsel, Backyard Farms, LLC. 

Chief Ethics Officer, Fidelity Investments 
Chief Compliance Officer, Fidelity Brokerage Co. 

Partner, Conflict Management, Inc, 

Associate Director, Harvard Negotiation Project 

Robert N. Dobbins 
Present Positions: 

Full time mediator 

Adjunct Professor at University of California Hastings College of the Law 
Adjunct Professor at Pepperdine Law’’s Straus Institute for Dispute Resolution 
Past Positions: 

LL.M. with emphasis in mediation and international, 2003 

Danny Ertel 
Present Positions: 

Partner, Vantage Partners LLC 
Past Positions: 

Conflict Management Inc. Partner, 1993-1997 
Harvard Negotiation Project Senior Researcher, 1989-1992 

Maria Choi Femandopulle 
Present Positions: 

Consultant in Mediation and Negotiation 
Past Positions: 

Conflict Management Inc., Consultant, 1996-1998 
Visiting JD Advisor, Harvard Law School, 2007-2010 

Keith M. Fitzgerald 
Present Positions: 

Sea-Change Partners Managing Director & Director of Negotiation, Conflict 
Management, & Crisis Leadership Team, 2000 - Present 
Past Positions: 

Conflict Management Group Project Assistant, Project Director, 1991- 1999 
Harvard Negotiation Project Special Assistant to the Director, Associate, Teaching 
Fellow, 1992-2000 

Harvard University Kennedy Schixtl of Government Teaching Fellow', International 
Mediation & Conflict Resolution, 1998 - 2000 

National University of Singapore Visiting Lecturer, International Negotiation & Conflict 
Management, 1 999 - 2000 

Asian Programme on Negotiation & Conflict Management Director, 2002 - 2007 
Asian Development Bank Senior Conflict Advisor, 2008 - 201 1 
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Robert Fries 
Present Positions: 

Attorney/Mediator 
Past Positions: 

President, The Mediation Society 2010 

Adjunct Professor of Law, University of California Hastings College of Law (CNDR) 

Ruth V. Glide 
Present Positions: 

Neutral Mediator and Arbitrator 

Secretary of the Dispute Resolution Section of the ABA 
Past Positions: 

President, The Mediation Society of San Francisco, 2006-2007 

Adjunct Professor of Arbitration Law, University of California, Hastings College of the 
Law 1995-2005 

President, California Dispute Resolution Council, 2002 

Jeffrey H. Goldfien 
Presient Positions: 

Healthcare Ombudsman/Mediator, Kaiser Pennanenle 
Past Positions: 

Adjunct Professor of Law, University of California Hastings College of the Law, 2005- 
2010 

Board of Directors, Association for Dispute Resolution of Northern California, 2008- 
2010 

Mark N Gordon 
Present Positions: 

Managing Partner, Vantage Partners LLC 
Senior Advisor, Harvard Negotiation Project 
Member Board of Directors, Mercy Corps 
Past Positions: 

Conflict Management Inc., President and CEO, 1993-1997 
Conflict Management Inc., Co-Founder, Partner, and Director, 1984-1997 
Conflict Management Group, Co- Founder and Board Member, 1984-2004 
Harvard Negotiation Project Teaching Assistant and Senior Researcher, 1980-1982 

Sheila Heen 
Present positions: 

Founder and Principal, Triad Consulting 
Senior Affiliate, Harvard Negotiation Project 
Past Positions: 

Lecturer on Lttw, Harvard Law Schtxrl, 1995-2010 
Associate, Haivard Negotiation Project, 1993-2000 
Conflict Management Group, Consultant, 1992-1999 
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Heather J. Meeker Green 
Present Positions: 

Managing Director of Accordence, Inc. 

Past Positions: 

ThoughtBridge Operations Manager and COO, 1997-2004 
Conflict Management, Inc. Associate, 1990-1997 

Howard Herman 
Present Positions: 

Director, ADR Program, U.S. District Court, Northern District of California 
Adjunct Professor, University of California Hastings College of the Law 
CLE Officer and Member of Executive Committee, ABA Section of Dispute Resolution 
Past Positions: 

Director of ADR Programs, Contra Costa County' Superior Court, 1993-1997 
Pre-Briefing Settlement Conference Attorney, U.S. Court of Appeafs 
for the Ninth Circuit, 1985-1989 

Jason Meek 
Present Positions: 

CEO of The iDeal World 

Fellow, Chartered Institute of Arbitrators, UK 

Member, Practices & Standards in Mediation Subcommittee, Chartered Institute of 
Arbitrators, UK 

Adjunct Professor, University of California Hastings College of the Law 
Adjunct Professor, University of California Berkeley Law School 

Sadhana Narayan 
Pre.sent Positions: 

Adjunct Professor, University of California Hastings College of the Law', "Settlement & 
Negotiation". 

Mediator & Arbitrator 

San Francisco Bay Area Federal and California State Courts. 

Board of Directors San Mateo County Bar Association 
Past Position: 

Board of Directors Peninsula Conflict Resolution Center, 2009-2010 

Jessica Notini 
Present Positions: 

Principal, Notini Mediation & Facilitation Serv ices 
Mediator, Say Area Federal and State Courts 

Lecturer or Adjunct Professor, Stanford Ltivv Schools, University of California Berkeley 
Law, University of California Hastings College of Law and Mills Women’s Business 
School 

Consultant for Accordence, Integrated Management Associates and Lax & Sebenius 
Past Positions: 

Past Chair, California State Bar ADR E-xecutive Committee, 2007-2008 
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Past President, Northern California Mediation Association (now “ADRNC”), 2000- 2003 
Sheila Purcell 

Present Position: Appropriate Dispute Resolution Director, San Mateo Superior Court, 

1 996-present 
Past Positions: 

Adjunct Professor, University of California Hastings College of Law 
Adjunct Professor University of California Berkeley Law School 
ADR Program Developer, Stale Bar of California 1990-1995 

Scott William Roberts 
Present Positions: 

President, OTP, LLC 
Past Positions: 

Senior Vice President, Strategic Development, Wright Express (Public Company), 2002- 
2005 

President, CommTel, Inc (Public Company) 1998-2002 
Corporate Counsel, IDEXX Laboratories, Inc, 1995-1998 
Attorney, Skadden, Arps, Slate, Meagher and Flom, 1992-1995 

Inna Tyler-Wood 
Present Positions: 

KiThoughtBridge Co-Founder and Partner 
Past Positions: 

Conflict Management Inc. Partner 1988-1996 
ThoughtBridge Co-Founder and Partner 1996-2006 


Frank Vargas 
Present Positions: 

CMI New Frontiers Founder, Managing Director 
Conflict Management Inc. Partner and Director 

Princeton University Wcxrdrow Wilson Schcxtl of Public and International Affairs, 
Graduate Program Lecturer of Public and International Affairs 
Past Positions: 

HaiTard Medical School Department of Medical Education Guest Lecturer, 1993-1995 
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Statement of U.S. Senator Dtanne Feinstein 
on the Nominations of Jesus G. Bernal to be a U.S. District Judge for the 
Central District of California and Grande Lum to be Director of the 
Community Relations Service 

June 6, 2012 

Mr. Chairman, I am pleased to submit this statement to support Jesus 
Bernal’s nomination to sit in Riverside on the U.S. District Court for the Central 
District of California, and to support Grande Lum’s nomination to the Community 
Relations Service within the Department of Justice. 

Jesus Bemal 


Background 

Bom in Mexico, Mr. Bemal is 48 years old. He lives in Whittier, California 
with his wife Patricia, who is here today. They have two children, Jesus and 
Natalia. 

Mr. Bemal earned his Bachelor’s Degree cum laude from Yale University in 
1986 and his law degree from Stanford Law School in 1989. He became a citizen 
of the United States in 1987. 

Following law school, Mr. Bemal spent two years as a law clerk for the 
Honorable David V. Kenyon on the same court to which he is nominated today, the 
U.S. District Court for the Central District of California. 


1 
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20 Years of Legal Practice 

For over 20 years, Mr. Bemal has practiced civil and criminal law, primarily 
in the Federal courts. 

Mr. Bemal began his career in private practice, working as an associate at 
the law firm of HeOer, Ehrman, White, & McAuliffe in Los Angeles from 1991 
through 1996. During his time at the firm, Mr. Bemal practiced complex civil 
litigation, representing corporate clients in business disputes. 

Since 1996, Mr. Bemal has worked as a Deputy Federal Public Defender in 
the Office of the Federal Public Defender in the Central District of California, 
where he has personally represented himdreds of indigent criminal defendants and 
overseen hundreds of other representations. 

Mr. Bemal has appeared hundreds of times in Federal court. He represents 
defendants through each phase of their cases - including in motions hearings, 
negotiations with prosecutors, plea hearings, at trial, at sentencing, and on appeal. 
Mr. Bemal has tried 10 criminal cases and has supervised several other attorneys in 
trial proceedings. Mr. Bemal has also represented individuals convicted in state 
court who are pursuing writs of habeas corpus in the Federal courts. 

Mr. Bemal is well-versed in Federal criminal law, having handled cases 
involving violence on Federal property, tax evasion, bankmptcy fi'aud, mail finud, 
computer intrusion, false claims, illegal firearms, narcotics possession, and money 
laundering. 


2 
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Since 2006, Mr. Bemal has been a leader in the Federal Public Defender’s 
Office, experience that will help him manage his courtroom. He is the Directing 
Attorney of the Riverside Branch Office, a role in which Mr. Bemal supervises 
trial attorneys, investigators, and other personnel, in addition to carrying his own 
caseload. 

He also serves as chairman of the Ethics Committee for the Federal Public 
Defender’s Office for the whole Central District, which is the largest Federal 
Public Defender organization in the Nation. In this capacity, Mr. Bemal works to 
resolve ethical issues and to provide ethical guidance for the 240 employees who 
work for the Federal Public Defender in the Central District. 

In short, Mr. Bemal is well-qualified for the bench. He has over 20 years of 
legal practice, including 5 years in complex civil litigation and 15 years in Federal 
criminal defense. He also has extensive practical experience supervising other 
attorneys. He is prepared to serve on the District Court. 

Riverside Seat 

I am also very pleased that this particular judicial seat - based in Riverside - 
is being filled. This seat has been vacant since former District Judge Stephen 
Larson stepped down from the bench in 2009 in order to pursue a career in private 
practice. 

Judge Larson sat in the Eastern Division of the Court, which hears cases in 
Riverside and covers the counties of San Bernardino and Riverside. The Central 
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District has 28 judgeships. Yet since Judge Larson’s retirement, only a single 
active judge has been based in Riverside - even though the Eastern Division has 
nearly one-fourth of the Central District’s total population. 

So, I am very pleased to support Mr. Bernal, who is well-qualified and will 
bring needed judicial resources to the Federal bench in Riverside. 

I encourage my colleagues to work with Senator Boxer and myself to move 
his nomination forward. 

Grande Lum 

Before I conclude, I also want to briefly express my strong support for the 
nomination of Grande Lum to be the Director of the Community Relations Service. 

Mr. Lum is ideally suited to lead this office within the Department of 
Justice. Created by the Civil Rights Act of 1964, the Community Relations 
Service is the only Federal agency dedicated to helping local communities resolve 
racial and other conflicts peacefully, before they lead to violence, litigation, or 
another undesirable result. As most businessmen and women can attest, mediation 
is a preferable result over costly litigation. The same principle holds true for our 
communities. 

Mr. Lum brings sterling credentials to the position. Bom in my hometown 
of San Francisco, he graduated from the University of California at Berkley and 
Harvard Law School. He has spent most of the past twenty years serving as a 
trained mediator, working with a wide range of parties to achieve mutually 
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beneficial results - experience which will be very beneficial in heading up the 
Community Relations Service. A couple of examples of the mediations Mr. Lum 
has led show the breadth of skills he would bring to this position: He led a 
mediation between a teachers’ union and management that was recognized as one 
of the best examples of labor-management cooperation in 1998. In another 
mediation, he brought together members of a leading pharmaceutical company to 
bridge differences on issues of business development, research, and regulatory 
concerns. 

In addition to serving as a practitioner of mediation, he also has taught the 
practice as a clinical or adjunct professor at several leading schools in California, 
including my alma mater, Stanford University. Most recently, he served as 
Director of the Center for Negotiation and Dispute Resolution at the University of 
California Hastings College of Law. 

Mr. Lum’s mediation work has won him accolades from his peers. A group 
of 25 dispute resolution practitioners described his career, personal integrity, work 
ethic, reputation, and character as “exemplary” and praised his “deep knowledge 
and understanding of mediation and conflict resolution procedures.” Mr. Lum’s 
colleagues in academia stated that he “has a nationally-recognized reputation for 
the highest standards of professional expertise, integrity and interpersonal skills.” 

I am confident that Mr. Lum will be an outstanding leader of the Community 
Relations Service. I hope this Committee can move this nomination to a vote in 
the very near future. 

Thank you, Mr. Chairman. 


5 
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STATEMENT FOR THE RECORD 
Senator Kirsten E. Gillibrand 


Junes, 2012 


Mr. Chairman, I am pleased to offer my support for tlw confirmation of a highly qualified and 
accomplished New Yorker, Loma Schofield, who has been nominated by President Obama to serve as a 
United States District Court judge for the Southern District of New York. Loma is currently a partner at 
Debevolse & Plimpton where she manages commercial civil disputes focusing primarily on complex civil 
litigation and white collar criminal defense. With over thirty years of experience, she will bring a wealth 
of knowledge and insight to the bench. 1 commend the President on this outstanding nomination. 

Loma earned her Juris Doctorate at New York University School of Law and was honored with the John 
Norton Pomeroy Award for Scholastic Achievement and the American Jurisprudence Award for 
Scholastic Achievement in Constitutional Law. In her final year, she was selected to serve as Editor of the 
Note and Comment section of the N.Y.U. Law Review. 

Loma began her legal career in 1981 at Cleary, Gottlieb, Steen and Hamilton, where she was named as an 
associate. She then moved to the United States Attorney’s Office for the Southern District of New York 
where she served as Assistant United States Attorney during Rudolph Giuliani’s tenure as United States 
Attorney. Since 1988, she has been a litigator with Debevoise & Plimpton, starting as an associate, 
before becoming the firm’s first minority litigation partner more than twenty years ago. 

Her extensive litigation experience, including roles as both a prosecutor and a defender, encompasses 
complex commercial civil disputes, corporate baidcruptcies, insurance and tax fraud, contract and 
commercial disputes, along with significant criminal cases including those involving international arms 
sales and domestic terrorism. 

Throughout her career, Loma has been actively involved with the American Bar Association where she 
has served in numerous leadership capacities. She has been Vice Chair and Chair Elect for the Section of 
Litigation, Council Member, Co-Chair of the Class Actions and Derivative Suits Committee, and Co- 
Chair of the Woman Advocate Conference. She is also a member of the Association of the Bar of the 
City of New York, as well as the American Law Institute. In 2008, the National Law Journal named 
Lorna as one of the nation’s 50 most influential minority lawyers. 

Thank you, Mr. Chairman for your leadership on this Committee in this effort to confirm highly qualified 
individuals such as Lorna G. Schofield. Loma is an exceptional litigator whose legal credentials, 
experience, and accomplishments make it clear that she is extraordinarily well-qualified to serve as a 
federal district court Judge. Her professional background provides ample evidence that she has a 
willingness to make tough decisions coupled with a deep commitment to upholding fairness in our legal 
system. Lorna is a superb candidate for the federal bench and I urge the Committee to favorably report 
her confirmation to the full Senate for an up or down vote. 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 


Terrence G. Berg, to be United States Circuit Judge for the Eastern District of 
Michigan 

Jesus G. Bernal, to be United States District Judge for the Central District of 
California 

Lorna G. Schofield, to be United States District Judge for the Southern District of 
New York 

Grande Lum, to be Director, Community Relations Service 

June 6, 2012 

Mr. Chairman; 

I join you in welcoming the nominees who are 
appearing before us today, their friends and families. With 
three District Court nominees today and one Executive 
nominee, this Committee continues to make good and steady 
progress in confirming judicial nominees. After today we will 
have had a hearing for 34 nominees this year alone. I also 
note that we have a vote this afternoon on the Senate floor 
for a District Court nominee. If the nominee is confirmed, he 
will be the 148* judicial nominee confirmed during 
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President Obama's term so far. This is good progress. Again, 
welcome to the nominees and I look forward to this hearing. 


Terrence G. Berg is nominated to be United States 
District Judge for the Eastern District of Michigan. Upon 
graduation from Georgetown University Law Center in 1986, 
Mr. Berg clerked for the Honorable Anthony A. Alaimo for 
the Southern District of Georgia. Mr. Berg worked as an 
associate at Debevois and Plimpton for two years and then 
joined the Department of Justice in Michigan, first as an 
Assistant U.S. Attorney, next as First Assistant U.S. Attorney 
and finally as interim U.S. Attorney. Mr. Berg is currently an 
attorney with the Department of Justice’s Professional 
Misconduct Review Unit in Michigan, where he has served 
since 2011. 

The American Bar Association's Standing Committee on 
the Federal Judiciary rated Mr. Berg with a Substantial 
Majority "Well Qualified" and Majority "Qualified" for this 
position. 
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Jesus G. Bernal is nominated to be United States District 
Judge for the Central District of California. Upon graduation 
from Stanford Law School in 1989, Mr. Bernal clerked for the 
Honorable V. Kenyon of the U.S. District Court for the Central 
District of California. After his clerkship, he joined the law 
firm of Heller, Ehrman, White &McAuliffe as a Litigation 
Associate for five years. In 1996, he joined the Federal Public 
Defender's office for the Central District of California. In 
2006, he became the Directing Attorney for the Riverside 
branch office. 

The American Bar Association's Standing Committee on 
the Federal Judiciary gave Mr. Bernal a rating of Majority 
"Qualified" and Minority "Unqualified” for this position. 

Lorna Schofield is nominated to be a U.S. District Court 
Judge for the Southern District of New York. After graduating 
from New York University School of Law in 1981, Ms. 
Schofield worked as an associate for Cleary, Gottlieb, Steen & 
Hamilton, where she concentrated on litigation practice until 
1984. From 1984 - 1988, Ms. Schofield served on the Major 
Crimes Unit as an Assistant United States Attorney for the 
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Southern District of New York where she lead an 
investigation into government sale of arms to Iran. She 
returned to Cleary Gottlieb in 1988, where she has 
concentrated on complex civil litigation. Ms. Schofield was 
made a partner at the firm in 1991. 

The American Bar Association’s Standing Committee on 
the Federal Judiciary unanimously rated Ms. Schofield as 
"Well Qualified" for this position. 

Grande Lum is nominated to be Director of the 
Community Relations Services, an arm of the Department of 
Justice. After graduating from Harvard Law School in 1991, 
Mr. Lum joined Conflict Management, Inc., where he assisted 
with mediation matters, eventually becoming a partner of 
the firm. In 1997, Mr. Lum, along with other employees, left 
the firm and began a new alternative dispute resolution firm, 
ThoughtBridge, where he provided consulting services 
related to collective bargaining disputes. In 2004, Mr. Lum 
left ThoughtBridge to start his own alternative dispute 
resolution firm, Accordence. His career there has 
concentrated on assisting corporate clients to obtain a 
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competitive advantage in negotiations by using technology. 
In 2010, Mr. Lum stepped down to accept an appointment to 
HUBZone, a program that assists companies located under- 
developed economic areas to become more competitive in 
winning government contract bids. 
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Senator Charles E. Schumer 
Statement for the Record 
On the Nomination of Loma Schofield 
Wednesday, June 6, 2012 


Mr. Chairman, I am extremely pleased to support the nomination of Loma Schofield to 
the federal bench in the Southern District of New York. 

I have had the privilege to recommend a number of truly outstanding nominees to 
become judges in New York, and Ms. Schofield is no different. She is the embodiment of the 
three qualities I always search for in a judge: excellence, moderation, and diversity. 

First, excellence: her professional resume puts her right at the top of her field. She went 
to Indiana University for her undergraduate studies, and then came to New York to study law at 
one of the nation’s best schools, NYU Law School, where she graduated as one of the top 15 
students in her class. She went on to serve the public as an Assistant United States Attorney in 
the Southern District of New York, and then to join the top law firm of Debevoise and Plimpton, 
where she’s been in private practice for nearly 25 years. As a general litigator, she’s tried a 
wide array of cases, and her professional accomplishments and accolades are numerous, 
including serving as the head of the largest section of the American Bar Association. 

Second, moderation: when I met with Ms. Schofield, I was strack by the fact that she has 
one, singular agenda - the preservation of the rule of law. Indeed, her professional work has not 
been devoted to any particular policy pursuits, but rather to the general improvement of the legal 
world. Evidence of her moderation can be found in the support she has across the political 
spectrum - both Democrats and Republicans have called me to tell me what a great judge she’d 
make. 


Finally, diversity: Ms. Schofield’s personal background and life experience will help 
broaden the perspective of the federal bench. Most notably, if confirmed, she will be the first 
Filipina judge (man or woman) to sit on the federal bench. 

In conclusion, I believe Ms. Schofield will make a terrific judge, and 1 look forward to 
her speedy confirmation. 
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National Asian Pacific Aierican Bar Association 


0 NAPABA 



June 5, 2012 

The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
152 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Letter of Support for Lorna G. Schofield (S.D.N.Y.) 

Dear Chairman Leahy and Ranking Member Grassley: 

On behalf of the National Asian Pacific American Bar Association (“NAPABA”), we proudly 
endorse and urge the prompt confirmation of Lorna G. Schofield for the United States District 
Court for the Southern District of New York. Ms. Schofield has the experience, intellectual 
capacity, integrity, and temperament to be an excellent United States District Court Judge. 
Notably, If nominated and confirmed, Ms, Schofield would become the first Filipino American in 
the history of the United States to senre as a federal Article III judge. 

NAPABA is a national bar association representing the interests of Asian Pacific American 
attorneys, judges, law professors, and law students. Now in its 24th year, NAPABA represents 
the interests of over 60 affiliate organizations and over 40,000 Asian Pacific American attorneys. 
NAPABA is deeply committed to supporting the appointment of qualified Asian Pacific 
Americans to the federal bench, where Asian Pacific Americans are woefully underrepresented. 

Notably, if confirmed, Ms. Schofield would be the only Asian Pacific American federal judge in 
the Southern District of New York. Given that Asian Pacific Americans represent approximately 
ten percent of the population served by the Southern District, the lack of any Asian Pacific 
American representation among its over 50 jurists is shocking. 

Ms. Schofield possesses the qualities and experiences necessary to be an excellent federal 
district court judge. For almost 20 years, Ms. Schofield has been a litigation partner at the New 
York-based, international law firm of Debevoise & Plimpton LLP. During that time, she has 
participated in a number of high profile matters. In addition, she has been appointed to conduct 
several internal investigations on behalf of large multinational companies who had concerns 
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about financial irregularities. 

Prior to joining Debevoise Plimpton, Ms. Schofield served as an Assistant United States 
Attorney for the Southern District of New York for 4 years. During that time, she was principally 
assigned to the Criminal Division. In total, Ms. Schofield has tried 10 cases to verdict or 
Judgment, and conducted two arbitrations to decisions. 

Ms. Schofield has been very active in the American Bar Association (ABA). She was recently 
the Chair of the Litigation Section of the ABA, which is the ABA’s largest section, with over 
60,000 members. She was the first Asian Pacific American to be elected Chair of that section, 
and one of the very few Asian Pacific Americans to lead any of the sections of the ABA. Among 
her many ABA appointments and leadership roles, Ms. Schofield was a member of the ABA 
Standing Committee on the Federal Judiciary, senring as the Second Circuit representative. 

This committee is responsible for the ranking of all federal judicial nominees and submission of 
that ranking to the Senate Judiciary Committee. Based on her role with this committee and her 
other professional experiences, Ms. Schofield clearly understands the qualities necessary to be 
a good federal judge. 

Ms. Schofield also continues to be active in community activities. Since 2006, she has served 
as a director for a nonprofit foundation dedicated to funding projects for children in need, 
especially from low-income urban neighborhoods. She also has been a member of several 
choral groups, and has helped to raise money for a public library. 

Ms, Schofield is a second-generation Filipino American who understands hard work and 
sacrifices. She was an only child raised by her mother when her father left the family when Ms. 
Schofield was 3 years old. Growing up in a blue collar community that featured little diversity, 
Ms. Schofield was like many kids in such situations; she understood that she was “different" and 
learned to accept that she would be treated differently without complaint or resentment. She 
received a full tuition scholarship as an undergraduate at Indiana University, where she 
graduated Phi Beta Kappa and magna cum laude in three years - notwithstanding the fact that 
her mother died while she was in school. As a result of her mother’s influence and her childhood 
experiences, Ms, Schofield has developed a strong interest in mentoring, especially of women 
of color. Such mentorship is not imposed on her by her law firm, but rather is based on her own 
personal interest in ensuring that all individuals are able to attain opportunities commensurate 
with their skills and talent. 

Based on her qualifications, intellect, integrity, and commitment to justice, NAPABA 
enthusiastically supports Lorna G. Schofield to serve as a District Judge for the United States 
District Court for Southern District of New York. NAPABA urges that the Senate confirm her 
promptly. 


Sincerely, 



Tina R. Matsuoka 
Executive Director 
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March 21,2012 

The Honorable Patrick J. Leahy 
Chairperson, Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles E. Grassley , Ranking Member 
United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington , DC 205 10 

Re; Nomination of Grande Lum to Serve as Director of Community Relations 
Service. 

Dear Chairperson Leahy: 

We are pleased to be writing in support of the nomination of Grande Lum to serve as 
Director of Community Relations Service. We are either current or former Executive 
Directors of the Peninsula Conflict Resolution Center. 

Each of us have had the honor of working with Grande through the Peninsula Conflict 
Resolution Center (PCRC), a community benefit organization in San Mateo County, CA 
that provides a variety of well-respected services that include community building, 
violence prevention and conflict resolution. Grande began volunteering as a mediator 
with PCRC in 2004. He brought his many years of expertise and his highly developed 
conflict management skills to every mediation case we assigned to him, no matter the 
subject or level of complexity. His approach to conflict situations was always thoughtful 
and creative. He was highly attentive to and respectful of both those he worked with and 
clients he served. And, Grande’s work always demonstrated his high level of dedication 
and integrity . At PCRC, we considered Grande to be one of our most valuable mediators 
and we called on him to work on particularly challenging cases. 

In one example, Grande worked in partnership with PCRC staff on a multi-party 
mediation involving a staff team at a school. This team was experiencing a variety of 
disputes including accusations of harassment and unfair treatment. PCRC was called to 
help the team members work through their interpersonal disputes, while the school 
di.st!itl managed the grievance procedures. Grande developed a conflict assessment and 
an iritcrvention plan. He had one-on-one conversations with members of the school team 
«ud co-ied group mediation sessions. This one project involved multiple hours of 
pisnmtig, preparsuOu anG rncuidtion tiuic. 

In 2006, Grande joined the Board of Directors of PCRC and after 2 years became the 
Vice-L.riair. in tui* roie, ne proviOcu icauersiiip ia saca sreas as tiind raising and 
smirkeiing and nfCered valuable input into siraiegic plaiimng ami program jnisessmeni and 
evaiuaiion. Giandc spuKe cioqifcntly on bc&nii' of FCKC ai sovciai publie cvenb. in tbose 
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public appearances his passion for collaborative problem solving and his dedication to 
promoting peaceful community building efforts was obvious. 

In all of our experiences with Grande we found him to be a highly intelligent, creative, 
dedicated professional. He has laudable skills in the areas of conflict resolution, 
mediation, collaborative problem solving, group decision-making and effective 
facilitation. In addition, he is an accomplished leader in many different realms. 

There is no doubt that Grande is exceptionally qualified to be the Director of the 
Community Relations Mediation Service and the Department of Justice would find him 
to be a true asset if he is appointed. I hope that you will join us in supporting his 
nomination. 





Patricia Brown 

Former Executive Director 

Peninsula Conflict Resolution Center 






279 


April 9, 2012 

The Honorable Patrick J. Leahy, Chairman 
United States Senate Committee on the Judiciarv 
224 Dirksen Senate Office Building 
Washington D.C. 20510 

The Honorable Charles E. Grassley, Ranking Member 
United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington D.C. 20510 

Re: Nomination of Grande Lum to be Director of the Community Relations Service of the 
U.S. Department of Justice 

Dear Chairman Leahy and Ranking Member Grassley: 

We strongly and enthusiastically support the appointment of Grande Lum to be Director of the 
Community Relations Service of the United States Department of Justice. 

We are a group of professional legal scholars and law school teachers specializing in the interdisciplinary 
field of negotiation, alternative dispute resolution (ADR), mediation, and public policy consensus 
building. We know Mr. Lum very well from his teaching, facilitation, mediation and writing in the 
dispute resolution field. Some of us have taught courses with him or alongside him at the University of 
California Hastings College of the Law, the University of California Berkeley School of Law and Stanford 
Law School. Others know him from his many years of professional and academic engagement in the 
years following the rigorous training he received at the Program on Negotiation (PON) at Harvard Law 
School, including collaborative work with many PON-affiliated faculty. Each of us knows Grande Lum as 
an immensely thoughtful, innovative, dedicated, careful, hardworking professional, nationally- 
recognized for his leadership and stature in the dispute resolution field. 

We write to attest to the fact that Mr, Lum has had a significant impact on ail of the law schools, ADR 
firms, and community nonprofit organizations in which he has been a leader, and his impact has 
extended not only to the Improvement of organizational success but also to the students, disputants 
and stakeholders who have personally benefited from having Mr. Lum as a teacher, mediator or 
facilitator. In addition to affirming his professional knowledge and Interpersonal skill, we wish to 
communicate our respect for Mr. Lum as a person of integrity and honesty, a colleague who upholds the 
highest standards of professional and personal ethics in all aspects of his life and work. 

Mr. Lum was a clinical professor at the University of California Hastings College of the Law and Director 
of its Center for Negotiation and Dispute Resolution (CNOR) from 2008 to 2010. As Director, Mr. Lum 
gained a reputation as a thoughtful and collaborative leader dedicated to mentoring students and 
creating ties with the rest of the law school faculty. Institutionally, he effectively collaborated with U.C. 
Hastings Law faculty to introduce alternative dispute resolution as a subject in the law school's doctrinal 
courses. In addition, Mr, Lum was always mindful of the important role that CNDR could play in the 
larger community, both through programs to develop lawyers' ADR skills and as part of the Tenderloin 
neighborhood where Hastings is located, and his leadership raised the profile of CNDR nationally. 
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Mr. Lum also has extensive management and oi^anizationai leadership experience in the private and 
nonprofit sectors. He served as Managing Director of Accordence Inc., a dispute resolution training firm 
he founded In 2005. Previously he was one of the fourrders and a principal of ThoughtBridge, a 
mediation firm, and a partner with the pathbreaking negotiation training and ADR consulting firm 
Conflict Management Inc. Mr. Lum taught negotiation as an adjunct professor at U.C. Berkeley School of 
Law and served as co-manager of the ADR externship program at Stanford Law School. He has served on 
the boards of directors of the Peninsula Conflict Resolution Center and the Center for Asian American 
Media, and served on the California State Bar Association Committee on Alternative Dispute Resolution. 

As you know, the Justice Department's Community Relations Service is the "peacemaker" for community 
conflicts and tensions arising from differences of race, color, and national origin, indeed, CRS is the only 
Federal agency dedicated to assist State and local units of government, private and public organizations, 
and community groups with preventing and resolving racial and ethnic tensions, incidents, and civil 
disorders, and in restoring racial stability and harmony. 

As conflict resolution scholars and teachers, we understand the unique importance of CRS as the sole 
community mediation agency within the U.S. Federal Government. We recognize the profound impact 
that CRS leadership and staff mediators can have on disputants, stakeholders and communities in some 
of the most complex, sensitive and troubling situations confronting citizens throughout our nation. In 
this context, we are Immensely heartened by the nomination of our esteemed colleague Grande Lum as 
CRS Director, and we are confident of the excellence and depth of directly applicable conflict resolution 
experience that he brings to this position. Not only does Mr. Lum possess legal, professional and 
management expertise at the highest level of professional accomplishment, but in addition his lega! 
career has been dedicated to the practice and teaching of negotiation, mediation, and conciliation. 

In sum, Mr. Lum brings to this position the optimal professional and intellectual background and record 
of achievement, along with his nationally-recognized reputation for the highest standards of 
professional expertise, integrity and interpersonal skills. We therefore urge the Senate to promptly 
confirm the appointment of Grande Lum as the next Director of the Community Relations Service of the 
United States Department of Justice. 

Respectfully Submitted, 

THE FOLLOWING INDIVIDUALS HAVE SIGNED ON TO THIS LETTER IN THEIR INDIVIDUAL CAPACITIES. 
CURRENT AND PRIOR LISTED AFFILIATIONS ARE SOLEY NOTED FOR PURPOSES OF IDENTIFYING THEIR 
RELEVANT BACKGROUND OR PROFESSIONAL EXPERIENCE. 

Cynthia Alkon 

Associate Professor of Law 

Texas Wesleyan University School of Law 

KIro N. AragakI 
Associate Professor of Law 
Loyola Law School 

Richard Birke 

Professor of Law and Director, Center for Dispute Resolution 
Willamette University College of Law 
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Robert C. Bordone 

Thaddeus R. Beal Clinical Professor of Law 

Directoo Harvard Negotiation & Mediation Clinica) Pr<^ram 

Harvard Law School 

Elizabeth Borgwardt 

Richard and Ann Pozen Visiting Professor of Human Rights, University of Chicago, Spring 2012 
Associate Professor of History and Associate Professor of Law (by courtesy), 

Washington University in St Louis 

Fellow of the Center for Advanced Study in the Behavioral Science, Stanford University 
Visiting Assistant Professor of Law, Stanford University 
Fellow of the Stanford Center on Conflict and Negotiation 

Timothy M. Dayonot 

Senior Lecturer, Haas School of Business, University of California at Berkeley 

Lecturer, Goldman School of Public Policy, University of California at Berkeley 

Former Visiting Lecturer, Boalt Hall School of Law, University of California at Berkeley 

Former member. Mediation and Alternative Dispute Resolution Committee, State Bar of California 

Susan Dustin 
Assistant Professor 

Management & Marketing Department 
Southern Illinois University Edwardsville 

Clark Freshman 

Professor of Law, University of California Hastings College of the Law 
Brian Ganson 

Senior Researcher, Africa Centre for Dispute Settlement, and Lecturer in Negotiation 

University of Stellenbosch Business School 

Adjunct Assistant Professor of International Negotiation 

The Fletcher School of Law and Diplomacy, Tufts University, 2002-2010 

Jonathan D. Greenberg 

Lecturer in Law, Stanford Law School 

Lecturer in Public Policy, Stanford University 

Negotiation Teaching Team Founding Member, Stanford Gould Center for Conflict Resolution 
Affiliated Scholar, Stanford Center on International Conflict and Negotiation 
Former Director of International Graduate Studies, Stanford Law School, 2002-2005 
Former Academic Director, Stanford Program In International Legal Studies, 2000-2005 

Henry L Hecht 
Lecturer in Residence 
University of California, Berkeley 
School of law (Boalt Hall) 
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Art HInshaw 

Clinical Professor of Law and Director, Lodestar Dispute Resolution Program 
Sandra Day O'Connor College of Law, Arizona State University 

Senior Fellow, Center of the Study of Dispute Resolution, University of Missouri School of Law 
Former President, American Association of Law Schools, Alternative Dispute Resolution Section, 2010 
Former Chair, ABA Dispute Resolution Section, Legal Education Committee, 2007-2009 

Carol izumi 

Clinical Professor of Law 

Acting Associate Director of the Center for Negotiation and Dispute Resolution 

University of California Hastings College of the Law 

Chair, AALS Section on ADR 1996-97 

Chair, AALS Section on Clinical Legal Education, 2002-2003 

Russell Korobkin 
Professor of Law 

Faculty Director, Negotiation and Conflict Resolution Program 
UCLA School of Law 

John Lande 

Isidor Loeb Professor, University of Missouri School of law 

Senior Fellow, Center for the Study of Dispute Resolution, University of Missouri School of law 
Director, LLM Program in Dispute Resolution, University of Missouri School of Law, 2000-2001 
Member, Council of the ABA Section of Dispute Resolution, 2004-2010. 

Leia Porter Love 

Professor of Law and Director, Kukin Program for Conflict Resolution 
Director, Cardozo Mediation Clinic 
Benjamin N. Cardozo School of Law 
ABA Section of Dispute Resolution, 2009 

Janet Martinez 

Senior lecturer, Stanford Law School 

Director, Gould Center for Conflict Resolution, Negotiation and Mediation Program 
Co-Director, Stanford Law School Alternative Dispute Resolution Research Initiative 
Senior Consultant, Consensus Building Institute, Cambridge, Massachusetts 
Board, California Dispute Resolution Council 

Melissa Manwaring 

Lecturer, Babson College 

Associate Editor, Negotiation Journal 

Director of Curriculum Development, Program on Negotiation at Harvard Law School (2002-2009) 

Michael Moffitt 
Philip H. Knight Dean 
University of Oregon School of Law 
1221 University of Oregon 



283 


5 


Robert H. Mnookin 

Williston Professor of Law 

Chair, Program on Negotiation 

Director Harvard Negotiation Research Project 

Harvard University 

Melissa Nelken 

Professor of Law, University of California Hastings College of the Law 

Acting Director and Faculty Chair, U.C. Hastings Center for Negotiation and Dispute Resolution 

Linda Netsch 

Lecturer on Law, Harvard Law School 
Lecturer in Law, Stanford Law School 

Negotiation Teaching Team Founding Member, Stanford Gouid Center for Conflict Resolution, 

Former Judge Advocate General, US Air Force, 1992*1998 

Bruce M. Patton 

Co-Founder and Distinguished Fellow, Harvard Negotiation Project 
Co-Founder, Program on Negotiation at Harvard Law School 
Co-Founder and Director, Vantage Partners, LLC 

Robert Ricigiiano 

Director, Institute of World Affairs 

University of Wisconsin, Milwaukee 

Andrea K. Schneider 

Professor of Law and Director of the Dispute Resolution Program 
Marquette Law School 

Douglas Stone 

Lecturer on Law, Harvard Law School 
Partner, Triad Consulting Group, inc. 

Anthony Wanis-St. John 

Assistant Professor, International Peace and Conflict Resolution 
American University, School of International Service 
Advisor to Foreign Service Institute, U,S. Dept of State 

Senior Advisor to the United States Institute of Peace, Academy of International Conflict Management 
and Peacebuilding 

Nancy A. Welsh 

William Trickett Faculty Scholar and Professor of Law, Penn State University, Dickinson School of Law 

Member, American Bar Association Dispute Resolution Section Council, 2008-present 

Chair, Alternative Dispute Resolution Section of the Association of American Law Schools, 2009 




NOMINATION OF FRANK PAUL GERACI, JR., 
OF NEW YORK, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE WESTERN DISTRICT 
OF NEW YORK; FERNANDO M. OLGUIN, OF 
CALIFORNIA, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA; MALACHY EDWARD 
MANNION, OF PENNSYLVANIA, NOMINEE TO 
BE U.S. DISTRICT JUDGE FOR THE MIDDLE 
DISTRICT OF PENNSYLVANIA; MATTHEW W. 
BRANN, OF PENNSYLVANIA, NOMINEE TO 
BE U.S. DISTRICT JUDGE FOR THE MIDDLE 
DISTRICT OF PENNSYLVANIA; AND 
CHARLES R. BREYER, NOMINEE TO BE A 
MEMBER OF THE U.S. SENTENCING COM- 
MISSION 


WEDNESDAY, JUNE 27, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:01 a.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Dianne Feinstein, 
presiding. 

Present: Senators Feinstein, Schumer, and Grassley. 

OPENING STATEMENT OF HON. DIANNE FEINSTEIN, A U.S. 

SENATOR FROM THE STATE OF CALIFORNIA 

Senator Feinstein. Senator Toomey walked in and dead silence 
in the room. What a tribute. We walked in and everybody just kept 
going. 

Senator Toomey. Madam Chairman, I am sure it is because peo- 
ple saw you pick up the gavel. 

Senator Feinstein. Oh, yes. Good morning, everyone. It is my 
privilege to preside at today’s hearing at which the Judiciary Com- 
mittee will hear testimony from two distinguished nominees from 
California as well as nominees from New York and Pennsylvania. 
So congratulations to all of the nominees, and I would like to wel- 
come you and your families to Washington. 

(285) 
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Federal judges play an important role in interpreting the Con- 
stitution and Federal law, deciding actual disputes involving real 
people, businesses, and governments. And they serve for life once 
confirmed by the Senate. So it is vital that we do our due diligence 
ensuring that nominees have the qualifications, experience, and 
temperament to serve on the Federal bench. 

Before the Committee today are four nominees to the United 
States district courts. The nominees are Fernando M. Olguin, a 
nominee to the United States District Court for the Central District 
of California, whom I recommended to President Obama; Frank 
Paul Geraci, a nominee for the United States District Court for the 
Western District of New York; and Malachy E. Mannion and Mat- 
thew Brann, both nominees to the United States District Court for 
the Middle District of Pennsylvania. 

The Committee will also consider the nomination of a good friend 
of mine, actually. Judge Charles Breyer, known as Chuck Breyer, 
to serve on the United States Sentence Commission. 

I thank my colleagues, particularly Senator Grassley, who is reli- 
gious and constant in being here. It is very much appreciated. I 
know their schedules are busy, so if I may, I would like to ask if 
you have some opening comments, and then I will turn to our wit- 
nesses. 

Senator Grassley. I am going to put my entire statement in the 
record. 

Senator Feinstein. OK. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Feinstein. Senator Schumer is not yet present, but I am 
sure he will be. And, Senator Toomey, you are present, so perhaps 
you would like to make your statement at this time. 

PRESENTATION OF MALACHY EDWARD MANNION, NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 

PENNSYLVANIA, AND MATT H EW W. BRAN, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF PENN- 
SYLVANIA, BY HON. PATRICK J. TOOMEY, A U.S. SENATOR 

FROM THE STATE OF PENNSYLVANIA 

Senator Toomey. Thank you. Madam Chairman. Good morning. 
Chairman Feinstein, Ranking Member Grassley, and other mem- 
bers of the Committee. Thank you very much for providing me with 
this opportunity to introduce Matthew Brann and Judge Mai 
Mannion before the Committee. Following my and Senator Casey’s 
recommendation. President Obama nominated these two very 
qualified individuals for the Federal bench on May 17th, and I ap- 
preciate very much your timely scheduling of this hearing today. 

I want to take a brief moment to mention how pleased I am to 
be working closely with you colleague Senator Casey. He and I con- 
tinue to work in a truly bipartisan fashion to fill the remaining 
Federal district vacancies in Pennsylvania. Last October, the Sen- 
ate confirmed three nominees for the Western and Middle District 
of Pennsylvania who soon thereafter took their places on the Fed- 
eral bench. 
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Today’s hearing marks yet another important step forward in our 
collahorative efforts to fill the seven remaining district court vacan- 
cies across the Commonwealth of Pennsylvania. 

Having extensively reviewed each of today’s nominees’ records 
and having spoken with each at length, I am very confident that 
they possess the crucial qualities necessary to he outstanding Fed- 
eral judges: intelligence, wisdom, integrity, a commitment to public 
service, impartiality, justice, and respect for the limited role of the 
judiciary. 

Since my colleague Senator Casey will provide a more detailed 
background on the nominees, I will just take a moment to share 
a few additional thoughts. 

As you will hear, Mr. Brann is an accomplished and very well re- 
spected lawyer who possesses the requisite judicial acumen and the 
temperament for the judiciary. The American Bar Association has 
given Mr. Brann a unanimous qualified rating, and for good rea- 
son. Should he be confirmed, he would be an asset to the bench and 
a welcome and needed addition to the Federal court in Williams- 
port, Pennsylvania. 

Judge Mannion is an excellent Federal magistrate judge with a 
solid record as an attorney in both the public and private sectors. 
His record reflects a commitment to professionalism, diligence, and 
his community where he has served as a youth league basketball 
coach and a longstanding volunteer of Friends of the Poor in Scran- 
ton. 

Both Pennsylvania nominees before you today are highly accom- 
plished in the field of law and exceedingly qualified for the Federal 
bench. They are well regarded members of their communities, and 
they possess an admirable sense of civic duty. Mr. Brann’s and 
Judge Mannion’s commitment to being impartial in upholding the 
law will serve both of them and, more importantly, the Common- 
wealth of Pennsylvania very well if they are confirmed to the 
bench. And I hope that the Committee favorably reports both nomi- 
nees to the full Senate. 

Again, thank you very much for providing me the opportunity to 
say a few words as well as for giving Mr. Brann and Judge 
Mannion the opportunity to testify before you today. 

Senator Feinstein. Thanks very much. Senator Toomey. 

I know you have a busy schedule. Feel free to stay or leave as 
you wish. 

Senator Toomey. Thank you. 

Senator Feinstein. I would now like to ask the senior Senator 
from the great State of New York, Senator Schumer, to introduce 
Judge Geraci. 

PRESENTATION OF FRANK PAUL GERACI, JR., NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE WESTERN DISTRICT OF NEW 

YORK, BY HON. CHARLES E. SCHUMER, A U.S. SENATOR 

FROM THE STATE OF NEW YORK 

Senator Schumer. Well, thank you, and thank you. Madam 
Chair, because I am so pleased to introduce to the Committee 
Judge Frank Geraci to serve on the United States District Court 
for the Western District of New York, which covers the Buffalo and 
Rochester areas, as well as many other areas. 
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I also want to welcome people who I am confident he will credit 
with his being here: his wife, Carla; his two daughters, Kimberley 
and Pamela; his sons, Matthew and Michael; as well as his son-in- 
law, Adam; and his sister-in-law, Kristin. And I would just like 
them to stand so we can welcome you and everyone can see. Judge, 
what a nice family you have. 

Senator Feinstein. Good. 

[Applause.] 

Senator Schumer. Now, the Federal district court in New York 
State is among the oldest in the Nation, and in 1814, Congress di- 
vided our rapidly growing State into Northern and Southern Dis- 
tricts. In 1900, the Western District was broken off on its own from 
the other three, and at 112 years old, it is the youngest district in 
our State. 

The Federal judges who sit in Rochester and Buffalo no longer 
sit in the United States Post Office in Lockport, as they did — I am 
sure you will be glad to hear that you no longer have to sit there, 
should you be confirmed. Judge — in the early days of the last cen- 
tury. Rochester and Buffalo are large, vibrant centers of the com- 
mercial and legal community of the State, and Judge Geraci has 
been an important and respected part of this community his entire 
life. 

Judge Geraci was born in Rochester, graduated from McQuaid 
Jesuit High School, and left long enough to earn both his under- 
graduate and law degrees from the University of Dayton in Ohio — 
staying within the Jesuit fold, I might add. He returned to Roch- 
ester and immediately leapt into public service, working for 5 years 
in the Monroe County District Attorney’s Office and rising to be- 
come chief of the Special Investigations Bureau. Judge Geraci then 
contributed another 4 years of distinguished service to Rochester as 
an Assistant U.S. Attorney in the Western District, serving in 
Rochester. In 1988, he left and formed his own law firm. 

Madam Chair, I was particularly impressed, as I got to know 
Judge Geraci, by the fact that while he was in private practice, he 
also served as a mediator and expert in alternative dispute resolu- 
tion. I have come to believe, as a Senator from a State with among 
the heaviest caseloads in the country, that an important part of 
managing a docket is getting parties to talk to each other before 
they are starting at an imminent trial date. It is likely that few 
nominees know this truth better than Judge Geraci. Even besides 
his dispute resolution experience, he has been a judge in the city 
of Rochester, Monroe County, and the State Supreme Court for 20 
years. And that is our trial court in New York State, the Supreme 
Court. We named them backward. I do not know why. Maybe next 
time we will mention the history of that in our opening remarks, 
not just where the courthouses were. 

Taken together, the breadth and depth of his professional experi- 
ence in both the State and Federal system, civil and criminal, 
makes him a perfect fit for the Federal bench in Rochester. But 
Judge Geraci’s sterling qualifications do not stop there. His dedica- 
tion to his community, it is no exaggeration to say, is legendary. 
When you mention his name, people say, “Wow, what a great 
choice.” I mean, they sort of take a breath because he is so well 
respected in Monroe County, and Monroe County is small enough 
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that at least the people of the bar all know him, large enough that 
it is important and you get varied experience. It has about 800,000 
people. 

He has worked for the bar and bench on issues such as criminal 
case management and jury diversification. He has served on boards 
and governing bodies of the diocese’s Catholic schools. He even has 
conducted court tours, coached girls’ basketball, and served as the 
President of the local Little League. 

Madam Chair, Judge Geraci has earned the admiration of the 
people of the Western District of New York, and in turn they de- 
serve no less than an accomplished lawyer of his intelligence and 
magnanimity to serve on the Federal bench. 

So thanks for your time, thanks for the opportunity to introduce 
such a fine man, and I hope his nomination by the President will 
move quickly through this Committee and through the Senate. 

Senator Feinstein. Thanks very much. Senator Schumer, for 
those words. It is greatly appreciated. 

What we will do now is proceed and ask the judges to come for- 
ward, the nominees to come forward. And then when Senator 
Casey comes, we will interrupt the testimony and take his state- 
ment at that time. 

So if we can have the Honorable Frank Geraci on my far left. 
Honorable Fernando Olguin next. Judge Mannion, Mr. Brann, and 
Charlie Breyer, Chuck Breyer. Welcome. If you will sit, please, I 
would like to just introduce a couple of the — the two California peo- 
ple here. 

The first one is Judge Olguin, who has a long track record of suc- 
cess as a magistrate judge in the Central District of California. 

I have established a bipartisan judicial selection committee in 
California which reviews nominees for their skill and legal tem- 
perament. Judge Olguin earned a strong endorsement from this 
Committee, and I had the pleasure of interviewing him personally, 
and I recommended him to the President. 

He was born and raised in the Greater Los Angeles community 
of Azusa. He lives in the Los Angeles area today, and his wife, 
Heidi-Jane, and their children, Aurelia and Gabriel. I know Judge 
Olguin’s family is here today, and I would like to welcome them to 
the Senate Judiciary Committee. And if you would stand, we will 
give you a little welcome, too. 

[Applause.] 

Senator Feinstein. We have some shyness in the family. That is 
all right. It is understandable. 

The judge earned his bachelor’s degree from Harvard in 1985, his 
law degree and master’s degree from UC-Berkeley in 1989. After 
serving 2 years as a law clerk to a Federal district judge in Ari- 
zona, he joined the United States Department of Justice through 
the Attorney General’s Honors Program. From 1991 to 1994, he 
served as trial attorney in the Civil Rights Division, enforcing nu- 
merous Federal statutes, including the Fair Housing Act and the 
Public Accommodations Act. 

He left the Justice Department in 1994, joining the Mexican- 
American Legal Defense and Education Fund, or MALDEF, as it 
is known, serving as its national education program director for 1 
year, from 1994 through 1995, in Washington, D.C. 
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He then returned to Southern California as a partner in the law 
firm of Traber, Voorhees & Olguin, where he practiced civil litiga- 
tion from 1995 to 2001. At that time he was appointed to serve as 
a magistrate judge in the Central District, the first Latino to be ap- 
pointed to that position. 

In his 11 years as magistrate judge, Judge Olguin has built an 
impressive record, managing a docket of hundreds of civil cases at 
a time. He has issued hundreds of published opinions and nearly 
2,000 decisions and orders. 

He has become intimately involved with issues of court govern- 
ance, serving on numerous committees at the district court level 
and with the Administrative Office of the U.S. Courts in Wash- 
ington. His success on the bench has led to broad praise for his 
record, especially from the law enforcement community, which 
strongly supports his appointment. And I would like to enter into 
the record letters of support from the chief of the Los Angeles Po- 
lice Department, Charlie Beck, and the Los Angeles County sheriff, 
Lee Baca. 

I would also like to quickly introduce District Judge Charles 
Breyer, who is sitting second next to Senator Casey. He is a nomi- 
nee to the United States Sentencing Commission. Judge Breyer is 
not only the brother of Supreme Court Justice Stephen Breyer, 
who, incidentally, was one of the first members of the Sentencing 
Commission; he is also a good friend of mine. So, Chuck, welcome 
to the Judiciary Committee. 

The Sentencing Commission establishes sentencing policies for 
the Federal courts, including the Sentencing Guidelines, which 
must be consulted before pronouncing sentence in nearly every 
Federal criminal case. Judge Breyer has had a distinguished legal 
career that has qualified him to serve on this Commission. He 
graduated cum laude from Harvard in 1963, earned his law degree 
from UC-Berkeley School of Law in 1966. He then served as law 
clerk to Chief Judge Oliver Carter in the Northern District of Cali- 
fornia, after which he served as an assistant district attorney in 
San Francisco, trying over 50 felony trials from 1967 to 1973. He 
also served as a captain in the United States Army’s Judge Advo- 
cate General Corps from 1969 to 1973, prosecuting and defending 
military courts-martial. 

From August 1973 to November 1974, he served as Assistant 
Special Prosecutor to the Watergate Special Prosecution Force in 
Washington, D.C. He joined the firm now known as Coblentz, 
Patch, Iluffy & Bass in 1974, becoming a partner in 1975 and serv- 
ing until 1979, when he became chief assistant district attorney in 
San Francisco. 

In 1980, he rejoined the Coblentz law firm, working on complex 
litigation until his appointment to the bench by President Clinton 
and his confirmation by the Senate by voice vote in 1997. 

Over the course of his 15-year judicial career. Judge Breyer has 
imposed over 640 criminal sentences. He served on the front lines 
as a district judge during the time in which the Sentencing Guide- 
lines have gone from being mandatory to being advisory. After the 
Supreme Court’s decision in Blakely v. Washington and United 
States V. Booker, which essentially caused a big change in how dis- 
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trict judges impose sentences and how the appellate courts review 
them. 

Judge Breyer’s focus on sentencing issues extends beyond the 
courtroom. In 2009, he testified before the Sentencing Commission 
about the role of the guidelines and the Sentencing Commission, as 
well as sentencing process from a judge’s perspective. In 2006, he 
served as Chair of the Ninth Circuit’s Committee on Post Blakely 
Sentencing. He is also a member of the American College of Trial 
Lawyers, serving on its task force on sentencing and its Federal 
Rules of Criminal Procedure Committee. 

In short, he is eminently qualified to serve on the Sentencing 
Commission, and I have no doubt he will serve with distinction. 

I would like to close on a personal note. When I introduced Judge 
Breyer before this Committee 15 years ago, I said he was, and I 
quote myself, “quite simply an outstanding man, a proven leader, 
and a person of integrity.” I stand by that today. 

I would now like to turn to Senator Casey from the great State 
of Pennsylvania, and. Senator, if you would like to make your in- 
troductory comments now. 

PRESENTATION OF MALACHY EDWARD MANNION, NOMINEE 
TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
PENNSYLVANIA, AND MATT H EW W. BRAN, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF PENN- 
SYLVANIA, BY HON. ROBERT P. CASEY, JR., A U.S. SENATOR 
FROM THE STATE OF PENNSYLVANIA 

Senator Casey. Senator Feinstein, thank you very much, and. 
Senator Grassley, good to be with you. I am honored to appear be- 
fore the Judiciary Committee. I do not have the chance to do this 
very often, and I am grateful. And I am also sorry that I am run- 
ning late. I know that Senator Toomey, my colleague from Pennsyl- 
vania, was here earlier and said 

Senator Feinstein. Nice things. 

Senator Casey. He said nice things about our nominees, and I 
am both honored and somewhat intimidated to be at this table with 
the brain power and the commitment to public service. 

I will say a little bit about both of our nominees, one of whom 
I know better than the second nominee, but I want to congratulate 
Malachy Mannion — I have known him for many years as “Mai” 
Mannion, if you would permit me that informality — just for today 
maybe — and Matthew Brann. When you look at both of their biog- 
raphies, their resumes, so to speak, I think you see in those re- 
sumes, first of all, a commitment to excellence, academic excel- 
lence, and excellence in terms of being advocates for those they rep- 
resent, whether as a lawyer or as a prosecutor. And I think you 
also see in both of our nominees for the District Court for the Mid- 
dle District of our State, you see also not just that commitment to 
excellence and that ability, but also integrity, which is so essential 
if someone is going to serve with honor and distinction as a judge. 
So I can say that about both of them, and I want to congratulate 
both of them for getting to this point. I know it is a long process, 
and they have been very committed and patient. I want to com- 
mend their families as well. And in a special way, in addition to 
highlighting Matthew Brann’s record as a lawyer, as an advocate. 
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and as someone who has heen very active in his community, has 
handled a wide variety of cases, and has a great educational back- 
ground, I want to thank Matthew for his commitment and for his 
willingness to put himself forward to be a Federal judge. 

I will provide a little more detail about Mai Mannion. I would 
say on a personal note I have known him for most of my life. I do 
not remember a point in my life when I did not know him. He was 
in school with my sister, who was a better student than I was, and 
I am not sure I should give Mai credit for getting her through 
school, but she did well. 

Let me just provide some brief highlights, and then I will turn 
over the microphone. 

Mai Mannion has been a magistrate judge for more than a dec- 
ade, starting in 2001. He was an Assistant United States Attorney 
for two time periods, and if my math is right, that is about 11 
years as an Assistant U.S. Attorney in the Middle District of Penn- 
sylvania. As a prosecutor, he served as chief of the Organized 
Crime Drug Enforcement Task Force. He had spent some time in 
private practice as well, and we are very proud of his record, and 
we are also very proud to speak on behalf of both Mai Mannion and 
Matthew Brann. 

Senator Feinstein, thank you very much for this opportunity. 

Senator Feinstein. And I thank you. Senator Casey. You are 
welcome to remain with us if you wish, but I know we all have 
busy days. So if you would like to be excused, so be it. And thank 
you for chairman. 

We will now proceed with brief statements from each of the 
nominees who are present at the table, and. Judge Geraci, why 
don’t we begin with you. Please make your comments. If you could 
keep them within 5 minutes, then we can have a question-and-an- 
swer period. 

If you would all stand, please, I am going to swear you in. Do 
you affirm that the testimony you are about to give is the truth, 
the whole truth, and nothing but the truth, so help you God? 

Judge Geraci. I do. 

Judge Olguin. I do. 

Judge Mannion. I do. 

Mr. Brann. I do. 

Judge Breyer. I do. 

Senator Feinstein. Thank you. 

STATEMENT OF FRANK PAUL GERACI, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF NEW YORK 

Judge Geraci. Thank you. Senator Feinstein, Senator Grassley, 
for convening this meeting. I want to thank Senator Schumer for 
his very nice remarks in the beginning of this session, and also 
thank him for the confidence he has shown by recommending me 
to the President. 

I certainly want to thank President Obama for the nomination 
and sending that to the U.S. Senate. 

I am not going to take time to introduce my family since Senator 
Schumer did so in his remarks, and I certainly appreciate that. But 
I do want to thank them for coming. My four children actually 
traveled 400 miles last night, arriving around midnight, and my 



293 


son Matt spent his 18th birthday 6 hours in a car, so I appreciate 
them doing that. 

In addition, I know that there are a number of friends and family 
that are watching this webcast, and I appreciate their support and 
their interest. 

Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name {include any former names used). 

Frank Paul Geraci, Jr. 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Western District of New York 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Monroe County Court 
Room 545 - Hall of Justice 
99 Exchange Boulevard 
Rochester, New York 14614 

4. Birthniace : State year and place of birth. 

1951; Rochester, New York 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1 974 - 1 977. University of Dayton Law School; J.D.. 1 977 
1969 - 1973. University of Dayton; B.A., 1973 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1 999 - Present 

Monroe County Court 

New York State Unified Court System 

Room 545 - Hall of Justice 

99 Exchange Boulevard 


I 
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Rochester. New York 14614 

Monroe County Court Judge (1999 - Present) 

Acting Supreme Court Justice (2005 - Present) 

1992- 1998 

Rochester City Court 

New York State Unified Court System 

Room 6 - Hall of Justice 

99 Exchange Boulevard 
Rochester, New York 14614 
Rochester City Court Judge 

1988- 1992 

United States Arbitration and Mediation of Upstate New York 
235 Park Avenue 
Rochester, New York 14606 
Co-Owner 

1987-1992 

Law Firm of Geraci and Feldman 
235 Park Avenue 
Rochester, New York 14606 
Partner 

1987-1992 
City of Rochester 
42 South Avenue 
Rochester, New York 14604 
Parking Violations Hearing Examiner 

1985- 1990 
St. John Fisher College 
3690 East Avenue 
Rochester, New York 14618 
Adjunct Professor 

1983- 1987 

United States Attorney’s Office 
Western District of New York 

1 00 State Street 
Rochester. New York 14614 
Assistant United Stales Attorney 

1978-1983 

Monroe County District Attorney’s Office 
47 South Fitzhugh Street 


2 
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Rochester, New York 14614 
Special Assistant District Attorney 

1977- 1978 

Monroe County Democratic Committee 
1 150 University Avenue 
Rochester. New York 14604 
Executive Assistant to Chair Laurence Kirwan 

1975- 1977 

Legal Aid of Western Ohio (formerly Greene County Legal Aid) 
333 West First Street, Suite 500A 
Dayton, Ohio 45402 
Law Student Intern 

Summers 1975, 1976 

City of Rochester Bureau of Employee Relations 
30 Church Street 
Rochester. New York 14614 
Summer Personnel Coordinator 

1973-1974 

Rochester City Court 

New York State Unified Court System 

Room 6 - Hall of Justice 

99 Exchange Boulevard 

Rochester, New York 14614 

Deputy Clerk 

Other Affiliations f uncompensated 1: 

2007-2012 

Monroe County Bar Foundation 
1 West Main Street, 10th Floor 
Rochester, New York 14614 
Director 

2004-2011 
Eastside Little League 
P.O. Box 10834 
Rochester. New York 14610 
President (2005 -2011) 

Vice-President (2004 - 2005) 

2003-2009 

University of Dayton National Alumni Association 
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300 College Park Drive 
Dayton, Ohio 45469 
President (2006 - 2009) 

President-Elect (2003 - 2006) 

Board of Directors, Member (2003 - 2009) 

2006-2009 
University of Dayton 
300 College Park Drive 
Dayton, Ohio 45469 
Trustee 

2001-2003 

Monroe County Bar Association 
1 West Main Street, 10th Floor 
Rochester, New York 14614 
Trustee 

1993 - 2000 

Our Lady of Mercy High School 
1437 Blossom Road 
Rochester, New York 14610 
Chair, Board of Governors ( 1 996 - 1 998) 

Member, Board of Governors ( 1 993 — 2000) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service, 

1 have not served in the United States Military, 1 have registered for selective service, 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding sendee or achievement. 

McQuaid Jesuit Knight's Roundtable Award, McQuaid Jesuit High School (2010) 

Cumminelli Youth Service Award, Center for Youth (2009) 

Champion for Peace Award, Center for Dispute Settlement (2008) 

The Nathaniel Award, The Daily Record (2006) 

Distinguished Alumni Award, University of Dayton Alumni Association (2005) 
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Distinguished Jurist Award, Center for Dispute Settlement (1998) 

Joltn Peter Medaille Award. Diocese of Rochester (1997) 

University of Dayton Law School Scholarship (1974-1977) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Judges Association 

Monroe County Bar Association 

Monroe County Bar Foundation 
Director (2009-2012) 

Membership Committee (2009) 

Memorial Committee (2004 - 2012) 

Law Day Committee (2004 - 2009) 

Nominating Committee (2003 - 2005) 

Board of Trustees (2001 - 2003) 

Jury Diversification Project (1996) 

Justice Committee, Chair ( 1 994) 

Courts Committee and Bench & Bar Committee ( 1 993) 

Alternative Dispute Resolution Committee (1989) 

Young Lawyers Section (1979) 

New York State Association of City Court Judges 

New York State District Attorney's Association 

Youth Courts Initiative Advisory Committee for a Youth Court Recommended Practices 
Manual (2010) 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New York, 1978 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same infomiation for administrative bodies that require 
special admission to practice. 
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United States Court of Appeals for the Second Circuit. 1984 
United States District Court for the Western District of New York, 1981 

There have been no lapses in membership. 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law 
school. Provide dates of membership or participation, and indicate any office you 
held. Include clubs, working groups, advisory or editorial boards, panels, 
committees, conferences, or publications. 

Boy Scouts of America 

Law Explorers Program. Mock Trial Judge (1992 - Present) 

Catholic Youth Organization 

Assistant Coach. 5th and 6th Grade Girls’ Basketball (1991 - 1994) 
Assistant Coach, High School Girls' Basketball (1995 - 1996) 

Center for Dispute Settlement 

Long Range Planning & Advisory Committee (1995) 

Small Claims & Mediation Program (1993 - 1995) 

City Court of Rochester Internship Program (1995 - 1998) 

County of Monroe Graduated Restrictions Advisory Board (1994 - 1996) 

County of Monroe Open Appointments Board ( 1 989 -1991) 

Eastside Little League 

President (2005 -2011) 

Vice-President (2004 - 2005) 

Assistant Coach (1994 - 201 1) 

Kids Voting USA (2009) 

Local Exploratory Committee Chair 

Law Enforcement Coordinating Committee, Chair (1983) 

Monroe County Catholic Schools 

St. John's/Blessed Sacrament School Board (1984 - 1987) 

Northeast Cluster Planning Board (1985 - 1988) 

Northeast Quadrant Planning Board ( 1 985 - 1 990) 
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Southeast Quadrant Planning Board (1990 - 1 993) 

Chair. Southeast Quadrant Governing Board (1991 - 1993) 

Interim Catholic School Board of Monroe County ( 1 992 - 1 993) 
Bishop's Stewardship Council, Diocese of Rochester ( 1 993 - 1995) 
Diocese of Rochester Catholic School Board of Monroe County (1993 - 
1995) 

Monroe County Court Case Management Committee (2002 - 2003) 

Monroe County District Attorney's Office, Interview Committee (1979) 

Monroe County Health Association (1979) 

Monroe County Jury Board (2010 - Present) 

Monroe County SherilTs Office Senior Citizen's Academy (2002 - Present) 
Monroe County Traffic Safety Board (1978) 

National Center for Missing & Exploited Children - New York Branch Board 
Member (2004 - 2005) 

National Council on Alcoholism (1979) 

9/1 1 Commemoration Committee (2002 - Present) 

Our Lady of Mercy High School. Board of Governors (1993 -2000) 

Chair (1996- 1998) 

Rochester Challenge Against Violence (Summer 1994) 

Rochester/Monroe County Domestic Violence Consortium (1993) 

Rochester Police Department. Clinton Section Liaison (1979) 

Rochester Safety Council, Drinking Driver Task Force (1978) 

Rochester T een Court ( 1 997 - Present) 

Founding Committee ( 1 997) 

Presiding Judge (1997 - Present) 

Chair, Advisory Board (1997 - Present) 

Russian-American Rule of Law Consortium (2004 - Present) 
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7th Judicial District Committee to Promote Trust and Confidence in the Legal 
System, Co-Chair (1999- 2000) 

Subcommittee on Youth Violence, Chair { 1 998 - 2000) 

Subcommittee on Teen Court, Chair ( 1 998) 

Civic Center Plaza Renovation Subcommittee. Chair (2000) 

Task Force Against Violence (1994- 1996) 

United States District Court for the Western District of New York, Merit 
Selection Committee for United States Magistrate Judges (2002) 

University of Dayton 

Board of Trustees, Member (2006 - 2009) 

National Alumni Association, President (2006 - 2009) 

National Alumni Association, President-Elect (2003 - 2006) 

National Alumni Association. Board of Directors, Member (2003 - 2009) 
Rochester Alumni Chapter President ( 1 994 - 2003) 

Rochester Alumni Chapter Member (1994 - Present) 

Volunteer Legal Service Project ( 1 990 - 1992) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Frank P. Geraci, Jr., Letter to Hall of Justice and Public Safety Building 
Employees. Seventh Judicial District Newsletter. Jan. 1 1, 2011. Copy supplied, 

Frank P. Geraci, Jr.. Letter to the Editor. A Genlleman on the Abound, Democrat 
AND Chronicle. June 5, 2010. Copy supplied. 
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Frank P. Geraci. Jr., Letter to the Editor. City. District Recognize Value of Teen 
Court, Democrat AND Chronicle, Feb. 16. 2009. at A9. Copy supplied. 

Frank P. Geraci. Jr., Biography for the New York Slate Judicial Candidate Voter 
Guide, 2008. Copy supplied. 

Frank P. Geraci. Jr,, Letter to the Editor. Ask the Expert. Democrat AND 
Chronicle, June 10, 2007. Copy supplied. 

Frank P. Geraci, Jr,, Speaking Out. Race for Rochester School Board and State 
Supreme Cowl Justice. DEMOCRAT AND CHRONICLE, Oct. 1 8, 2004. Copy 
supplied. 

Frank P. Geraci. Jr., Letter to the Editor, Collaborate to Quell Juvenile Violence. 
Democrat and Chronicle, June 1 1, 2000, at 25A. Copy supplied. 

Frank P. Geraci, Jr., " Dayton Lawyer" - Title of Distinction, 25 V. DaYTON 
L. Rev. vii, xiv (2000), Copy supplied. 

Frank P. Geraci, Jr.. Refieshing Day in City Court. Briefly (Seventh Judicial 
District Newsletter). July 31, 1998. Copy supplied. 

Frank P. Geraci, Jr., Letter to the Editor, This Beats New Jail Cells. Democrat 
AND Chronicle. Sept. 17, 1991. at 19A. Copy supplied. 

Frank P. Geraci, Jr.. Letter to the Editor, Act Now to Save Catholic Schools, 
Times-Union, Feb. 19, 1990. Copy supplied. 

Frank P. Geraci. Jr., Letter to the Editor, NO: Secrecy Aids Unbiased Decisions. 
Democrat and Chronicle. June 27, 1 988. Copy supplied. 

Frank P. Geraci. Jr., Letter to the Editor. Violent Crime. DEMOCRAT AND 
Chronicle. 1984. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepai'ed or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it. the date of the document, and 
a summary of its subject matter. 

Recommended Practices for Youth Courts. Center for Court Innovation, Mar. 
2010. Copy supplied. 
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Signator>' to the fair campaign pledge circulated by the Fair Election Practices 
Committee of the Interfaith Alliance of Rochester and the League of Women 
Voters/Rochester Metro Area, 2008. 1 have been unable to obtain a copy of the 
pledge, but press coverage is supplied. 

Monroe County Court Case Management Advisory Committee Report. Mar. 

2003. Copy supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answ'er sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject 
matter. If you did not speak from a prepared text, furnish a copy of any outline or 
notes from which you spoke. 

The list that follows represents my best efforts to identify speeches and remarks 
that 1 have given. There may be, however, other speeches or remarks that I am 
unable to recall or identify. 

I have been involved in four political races, all for judicial office {1991 for 
Rochester City Court Judge: 1 998 for Monroe County Court Judge; 2004 for New 
York Slate Supreme Court; 2008 for re-election to Monroe County Court). During 
those campaigns 1 made hundreds of appearances before community groups and 
political organizations. 1 have no notes, transcripts, or recordings from these 
appearances with the exception of two television commercial spots in 1998 as part 
of my campaign to be elected to the Monroe County Court bench, and two 
television commercial spots in 2004 as part of my campaign to be elected to the 
New York State Supreme Court bench (DVD supplied). As a judicial candidate 
my remarks were limited to my professional qualifications and providing 
information about the operations of the courts. 

December 7. 201 1 : Presided over the Second Chance Call-in with the Rochester 
Police Department, United Slates Department of Justice, and the Monroe County 
Department of Probation - Community Services, Rochester, New York, I have 
no notes, transcript, or recording. The Rochester Police Department is located at 
185 Exchange Boulevard. Rochester, New York 14614. 
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November 4, 201 1 : Gave a tribute to John Francis Redmond, Esq. during a 
Monroe Countj' Bar Association memorial service, Rochester, New York. 
Remarks supplied. 

October 27, 2011: Spoke to the Monroe County Sheriffs Office Senior Citizens' 
Police Academy regarding Monroe County Court. I have no notes, transcript, or 
recording. The Sheriffs Office is located at Civic Center Plaza, 1 30 South 
Plymouth Avenue. Rochester, New York 14614. 

May 1 2, 201 1 : Presided over the Second Chance Cease Fire Call-in with the 
Rochester Police Department, United States Department of Justice, and the 
Monroe County Department of Probation - Community Services, Rochester, New 
York. Remarks supplied. 

November 5, 2010: Gave a tribute to Reuben K. Davis, Justice Supreme Court, 
during a Monroe County Bar Association memorial service, Rochester, New 
York, Remarks supplied. 

October 1 8, 2010: Acceptance remarks at the McQuaid Jesuit High School 
Roundtable Awards Ceremony. Rochester, New York. Remarks supplied. 

September 14, 2010; Spoke on “Restorative Justice” to the congregation of 
Baptist Temple. 1 have no notes, transcript, or recording. The Baptist Temple is 
located at 1 101 Clover Street, Rochester. New York 14610. 

July 1 7-24, 2010: Hosted the Russian Delegation. Open World Program, 
Rochester, New York. Generally, 1 spoke about the New York State Court 
System, criminal courts and jury trial procedures. 1 have no notes, transcript, or 
recording. The event was sponsored by the Open World Leadership Center, 101 
Independence Avenue. SE, John Adams Building, Room 144, Washington, DC 
20540, and the Russian American Rule of Law Consortium, 85 Prim Road, Suite 
202, Colchester, Vermont 05446. 

May 8. 2010: Gave presentation entitled. “Maximizing the Efficiency of the 
Prosecution Function,” Abu Dhabi, UAE. Handout and PowerPoint slides 
supplied. 

April 1 5. 2010: Presented on the Monroe County Criminal Court during a judges' 
panel held by the Young Lawyers Section of the Monroe County Bar Association. 
I have no notes, transcript, or recording. The Monroe County Bar Association is 
located at Telesca Center for Justice. One West Main Street. 10th Floor, 
Rochester. New York 14614, 
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April 8, 2010: Gave presentation entitled, “Exploring and Expanding Referral 
Services,” at the New York State Youth Court Conference held by the New York 
State Bar Association, Albany, New Yoik. Outline supplied. 

November 6, 2009: Gave a tribute to Roderick MacKeamin Cunningham, Esq. 
during a Monroe County Bar Association memorial service, Rochester, New 
York. Remarks supplied. 

October 20, 2009: Spoke to Professor Brian Schiffrin’s class at the Rochester 
Institute of Technology (RIT) on criminal law. I have no notes, transcript, or 
recording. RIT is located at 27 Lomb Memorial Drive, Rochester, New York 
14623. 

September 1 5, 2009: Gave remarks at the graduation ceremony of the Monroe 
County Sheriff s Office Court Security Bureau. Class Number 1 1 , Rochester, 

New York. Remarks supplied. 

July 25-August 1 , 2009: Hosted and spoke to the Russian Delegation, Open 
World Program, Rochester, New York. Generally, 1 spoke about the New York 
State Court System, criminal courts and jury trial procedures. I have no notes, 
transcript, or recording. The event was sponsored by the Open World Leadership 
Center, 101 Independence Avenue, SE, John Adams Building, Room 144, 
Washington, DC 20540, and the Russian American Rule of Law Consortium, 85 
Prim Road, Suite 202, Colchester, Vermont 05446. 

April 16, 2009: Judged public speaking competition at McQuaid Jesuit High 
School. I have no notes, transcript, or recording. McQuaid Jesuit High School is 
located at 1800 South Clinton Road, Rochester. New York 14618. 

March 27, 2009: Spoke at the Monroe County Bar Association's Law Over 
Lunch program on “Bail and Sentencing,“ Rochester, New York. PowerPoint 
slides supplied. 

March 2 1 , 2009: Conducted a mock trial for the Law Explorers of the Boy Scouts 
of America. Otetiana Council. 1 have no notes, transcript, or recording. Boy 
Scouts of America. Otetiana Council is located at 474 East Avenue. Rochester, 
New York 14607. 

November 7, 2008: Remarks during a Monroe County Bar Association memorial 
service. I have no notes, transcript, or recording. The Monroe County Bar 
Association is located at Telesca Center for Justice, One West Main Street, 10th 
Floor. Rochester. New York 14614. 

May 28-29, 2008: Spoke at the Russian-American Rule of Law Consortium 
Seminar, Novgorod, Russia. PowerPoint slides of my presentation on “Jury Trials 
and Related Issues” and a set summarizing the events of the seminar are supplied. 
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May 1 , 2008: Spoke at Law Day luncheon of the Monroe County Bar Association 
regarding the presentation of the Humanitarian Award to Elaine Gallina-Spaull, 
Rochester, New York. Remarks and press coverage supplied. 

May 1 , 2008: Spoke to the Monroe County Sheriff s Office Senior Citizens’ 
Police Academy regarding Monroe County Court, I have no notes, transcript, or 
recording. The Monroe County Sheriffs Office is located at Civic Center Plaza, 
130 South Plymouth Avenue, Rochester, New York 14614. 

April 19, 2008: Participated in the U.S. Marshals Service’s Operation Safe 
Surrender at the Bethel Christian Fellowship. I have no notes, transcript, or 
recording. The U.S. Marshals Service is located at United States Courthouse, 100 
State Street. Rochester. New York 14614. 

April 5, 2008: Spoke to the Russian Delegation at the Open World Program, 
Rochester, New York. I have no notes, transcript, or recording. The event was 
sponsored by the Open World Leadership Center, 101 Independence Avenue, SE. 
John Adams Building, Room 144, Washington. DC 20540, and the Russian 
American Rule of Law Consortium. 85 Prim Road, Suite 202. Colchester, 
Vermont 05446. 

March 29, 2008: Hosted the Russian Delegation at the Open World Program, 
Rochester, New York. I have no notes, transcript, or recording. The event was 
sponsored by the Open World Leadership Center, 101 Independence Avenue, SE, 
John Adams Building, Room 144, Washington, DC 20540, and the Russian 
American Rule of Law Consortium, 85 Prim Road, Suite 202. Colchester, 

Vermont 05446. 

February 1 1, 2008: Spoke at the Center for Dispute Settlement’s Champion for 
Peace Award Ceremony, Rochester, New York. Remarks and press coverage 
supplied. 

November 1, 2007: Spoke to the Monroe County Sheriffs Office Senior 
Citizens' Police Academy regarding Monroe County Court. 1 have no notes, 
transcript, or recording. The Monroe County Sheriffs Office is located at Civic 
Center Plaza. 130 South Plymouth Avenue. Rochester, New York 14614. 

June 8. 2007; Remarks given at Citirama at the University of Dayton, Dayton, 
Ohio. Remarks supplied. 

May 22. 2007; Conducted a mock trial with students at School #4 of the 
Rochester City School District. I have no notes, transcript, or recording. School 
#4 is located at 198 Dr. Samuel McCree Way, Rochester. New York 14611. 
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April 17, 2007; Presentation on Jury Selection. Dialogue on Freedom at McQuaid 
Jesuit High School, Rochester, New York. Outline supplied. 

March 24, 2007: Conducted a mock trial for the Law Explorers of the Boy Scouts 
of America, Otetiana Council. I have no notes, transcript, or recording. The Boy 
Scouts of America. Otetiana Council is located at 474 East Avenue, Rochester. 
New York 14607. 

March 8, 2007; Spoke to the Monroe County Sheriff's Office Senior Citizens’ 
Police Academy regarding Monroe County Court. I have no notes, transcript, or 
recording. The Monroe County Sheriff s Office is located at Civic Center Plaza, 
130 South Plymouth Avenue, Rochester, New York 14614, 

January 4, 2007: Spoke to the Monroe County Sheriffs Office Senior Citizens' 
Police Academy regarding Monroe County Court. I have no notes, transcript, or 
recording. The Monroe County Sheriff s Office is located at Civic Center Plaza, 
130 South Plymouth Avenue, Rochester, New York 14614. 

October 13, 2006: Presented on "Negotiations, Plea Bargaining and Civility” to 
members of Monroe County Bar Association, Rochester, New York. PowerPoint 
slides supplied. 

September 28, 2006: Spoke to the Monroe County Sheriffs Office Senior 
Citizens' Police Academy regarding Monroe County Court. 1 have no notes, 
transcript, or recording. The Monroe County Sheriff s Office is located at Civic 
Center Plaza, 1 30 South Plymouth Avenue, Rochester, New York 14614. 

September 28, 2006: Gave presentation regarding the court system to students at 
Olympia High School. 1 have no notes, transcript, or recording. Olympia High 
School is located at 1139 Maiden Lane, Rochester, New York 14615. 

September 1 1, 2006: Remembrance Ceremony of September 1 1, 2001, 

Rochester. New York. Remarks supplied. 

July 29-August 5. 2006: Hosted the Russian Delegation, Open World Program, 
Rochester, New York. Generally, I spoke about the New York State court 
system, criminal courts and jury trial procedures. 1 have no notes, transcript, or 
recording. The event was sponsored by the Open World Leadership Center, 101 
Independence Avenue. SE, John Adams Building, Room 144, Washington, DC 
20540. and the Russian American Rule of Law Consortium, 85 Prim Road, Suite 
202, Colchester. Vermont 05446. 

May 25, 2006: Gave presentation on “Judicial Ethics" in Novgorod, Russia, 
sponsored by the Russian American Rule of Law Consortium, PowerPoint slides 
supplied. 
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March 9, 2006: Conducted a mock trial with students at Corpus Christi School. 
Rochester, New York (now closed). 1 have no notes, transcript, or recording. 
Corpus Christi School was located at 546 Oxford Street, Rochester, New York 
14607. 

October 13, 2005; Spoke to judges from Ukraine, Open World Program. 
Rochester, New York, Generally, 1 spoke about the New York State court 
system, criminal courts and jury trial procedures. 1 have no notes, transcript, or 
recording. The event was sponsored by the Open World Leadership Center, 101 
Independence Avenue, SE. .John Adams Building, Room 144, Washington, DC 
20540, and the Russian American Rule of Law Consortium, 85 Prim Road, Suite 
202, Colchester, Vermont 05446. 

October 6, 2005: Spoke to the Monroe County Sheriffs Office Senior Citizens' 
Police Academy regarding Monroe County Court. 1 have no notes, transcript, or 
recording. The Monroe County Sheriffs Office is located at Civic Center Plaza, 
130 South Plymouth Avenue, Rochester, New York 14614. 

September 29. 2005: Spoke to judges from Kosovo. Open World Program, 
Rochester. New York, Generally, I spoke about the New York State court 
system, criminal courts and jury trial procedures. I have no notes, transcript, or 
recording. The event was sponsored by the Open World Leadership Center. 10! 
Independence Avenue, SE, John Adams Building, Room 144, Washington, DC 
20540. and the Russian American Rule of Law Consortium, 85 Prim Road, Suite 
202, Colchester, Vermont 05446. 

July 30-August 6, 2005: Hosted the Russian Delegation, Open World Program. 
Rochester, New York. Generally, I spoke about the New York State court 
system, criminal courts and jury trial procedures. I have no notes, transcript, or 
recording. The event was sponsored by the Open World Leadership Center, 101 
Independence Avenue. SE, John Adams Building, Room 144, Washington, DC 
20540. and the Russian American Rule of Law Consortium, 85 Prim Road, Suite 
202, Colchester, Vermont 05446. 

May 12-13, 2005: Gave presentation on Teen and Drug Court in Novgorod, 
Russia, sponsored by the Russian American Rule of Law Consortium. Remarks 
and PowerPoint slides supplied. 

April 27, 2005: Speakers Series - Monroe County Bar Association. I have no 
notes, transcript, or recording, but press coverage is supplied. The Monroe 
County Bar Association is located at One West Main Street. Rochester, New York 
14614. 

April 27, 2005: Conducted a mock trial with the Law Explorers, Boy Scouts of 
America. Otetiana Council. 1 have no notes, transcript, or recording. The Boy 
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Scouts of America. Otetiana Council is located at 474 East Avenue, Rochester, 
New York 14607, 

April 25, 2005: Spoke to students at McQuaid Jesuit High School regarding 
Dialogue on Freedom: "The American Jury - We the People in Action,” 
Rochester, New York. Remarks supplied. 

March 19, 2005: Conducted a mock trial with the Law Explorers, Boy Scouts of 
America. Otetiana Council. 1 have no notes, transcript, or recording. The Boy 
Scouts of America, Otetiana Council is located at 474 East Avenue, Rochester. 
New York 14607. 

January 1 3. 2005: Spoke to the Monroe County SherifFs Office Senior Citizens’ 
Police Academy Clergy on aspects of Monroe County Court. I have no notes, 
transcript, or recording. The Monroe County Sheriff s Office is located at Civic 
Center Plaza. 130 South Plymouth Avenue, Rochester, New York 14614. 

November 22. 2004: Spoke with students at School #4 of the Rochester City 
School District regarding Dialogue on Freedom. I have no notes, transcript, or 
recording. School #4 is located at 1 98 Dr. Samuel McCree Way. Rochester, New 
York 14611. 

November 19. 2004; Gave remarks about Gerald J. Album during the Monroe 
County Bar Association memorial service. I have no notes, transcript, or 
recording, but press coverage is supplied. The Monroe County Bar Association is 
located at Telesca Center for Justice, One West Main Street, 1 0th Floor, 
Rochester, New York 14614, 

September 4-11, 2004: Gave presentation entitled "Ethics” at a Russian- 
American Rule of Law Consortium Seminar. Novgorod, Russia I have no notes, 
transcript, or recording. The Russian American Rule of Law Consortium is 
located at Harborside Professional Building. 85 Prim Road, Suite 202. Colchester, 
Vermont 05446. 

July 6, 2004: Gave presentation to members at the Monroe County Bar 
Association on Drug Court, Teen Court & Mental Health Court. I have no notes, 
transcript, or recording. The Monroe County Bar Association is located at One 
West Main Street, 10th Floor. Rochester, New York 14614, 

May 5, 2004: Gave opening remarks during Law Day Awards ceremony 
sponsored by the Monroe County Bar Association. 1 have no notes, transcript, or 
recording, but press coverage is supplied. The Monroe County Bar Association is 
located at Telesca Center for Justice. One West Main Street, 1 0th Floor, 
Rochester, New York 14614. 
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March 19, 2004: Spoke on the genera! aspects of the legal system. Open World 
Program, Rochester, New York. I have no notes, transcript, or recording. The 
event was sponsored by the Open World Leadership Center. 101 Independence 
Avenue, SE. John Adams Building, Room 144, Washington, DC 20540, and the 
Russian American Rule of Law Consortium, 85 Prim Road, Suite 202, Colchester, 
Vermont 05446. 

March 14, 2004; Hosted a delegation from Russia. Open World Program. 
Rochester. New York. Generally, I spoke about New York State Court System, 
criminal courts and jury trial procedures. I have no notes, transcript, or recording. 
The event was sponsored by the Open World Leadership Center, 101 
Independence Avenue, SE, John Adams Building, Room 1 44, Washington, DC 
20540, and the Russian American Rule of Law Consortium, 85 Prim Road, Suite 
202, Colchester, Vermont 05446. 

October 23, 2003: Spoke to the Monroe County Sheriffs Office Senior Citizens' 
Police Academy regarding Monroe County Court. 1 have no notes, transcript, or 
recording. The Monroe County Sheriffs Office is located at Civic Center Plaza, 
130 South Plymouth Avenue, Rochester, New York 14614. 

October 1 7, 2003; Spoke regarding Dialogue on Freedom at Nazareth Academy 
Rochester, New York. Remarks supplied. 

September 25, 2003: Spoke at the Johanna Perrin Middle School regarding the 
judicial branch of government, Fairport, New York. Remarks supplied. 

September 11, 2003: Spoke at the Commemoration of September U, 2001 
Ceremony on the Monroe County Civic Center Plaza, Rochester, New York. 
Remarks supplied, 

July 1, 2003: Gave remarks at the Rochester Teen Court Volunteer Recognition 
Ceremony, Rochester. New York. Remarks supplied. 

May 1 8, 2003: Conducted a mock trial with the students of Corpus Christi School 
(now closed). 1 have no notes, transcript, or recording. Corpus Christi School was 
located at 546 Oxford Street, Rochester, New York 14607. 

May 2, 2003: Spoke to students at McQuaid Jesuit High School regarding 
Dialogue on Freedom. Outline and remarks supplied. 

March 21. 2003: Spoke at a ceremony honoring Monroe County Court officers. 
Rochester. New York. Remarks and press coverage supplied. 

October 3, 2002: Spoke to the Moimoe County Sheriff s Office Senior Citizens’ 
Police Academy regarding Monroe County Court. I have no notes, transcript, or 
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recording. The Monroe County Sheriffs Office is located at Civic Center Plaza. 
130 South Plymouth Avenue, Rochester, New York 14614. 

,Iune 27, 2002: Spoke to members of the Monroe County Bar Association at the 
University of Rochester regarding “The Ten Most Common Errors" of appeals to 
County Court as the Intermediate Appellate Court. Handout supplied. 

June 1 . 2002: Spoke on the aspects of Monroe County Court to the congregation 
of Aenon Baptist Church. 1 have no notes, transcript, or recording. Aenon Baptist 
Church is located at 1 75 Genesee Street, Rochester, New York 14611. 

May 1 4. 2002: Spoke at Irondequoit Council Chamber of Commerce’s Annual 
Student Recognition Awards Luncheon, Rochester, New York. Remarks supplied. 

March 22, 2002; Spoke to the Monroe County Paralegals Association regarding 
procedures in Monroe County Court, Rochester, New York. 1 have no notes, 
transcript, or recording. The event was sponsored by the Paralegal Association of 
Rochester. P.O. Box 20106, Rochester. New York 14602. 

March 16, 2002: Presided over a mock trial with the Law Explorers, Boy Scouts 
of America. Otetiana Council. 1 have no notes, transcript, or recording. Boy 
Scouts of America. Otetiana Council is located at 474 East Avenue, Rochester, 
New York 14607. 

December 13, 2001 : Spoke to the Monroe County Sheriffs Office Senior 
Citizens’ Police Academy regarding Monroe County Court. 1 have no notes, 
transcript, or recording. The Monroe County Sheriffs Office is located at Civic 
Center Plaza, 130 South Plymouth Avenue. Rochester, New York 14614. 

May 16, 2001 : Spoke to retired FBI agents regarding the Court System at Oak 
Hill Country Club, Rochester. New York. Outline supplied. 

April 27, 2001 : Gave presentation on “Community Policing - Partnerships for 
Safer Neighborhoods.” Osaka, Japan. The event was sponsored by the National 
Police Academy. Written materials supplied. 

April 26, 2001: Gave presentation on “Real People, Consequences, Choices & 
Hopes,” Tokyo. Japan. The event was sponsored by the National Police Academy. 
Written materials supplied. 

March 29, 2001 : Conducted a mock trial with 6th graders at St. John the 
Evangelist School (now closed). 1 have no notes, transcript, or recording. St. John 
the Evangelist School was located at 545 Humboldt Street. Rochester. New York 
14610. 
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February 8. 2001 : Spoke at the naturalization ceremony held at the Monroe 
County Office Building. Rochester. New York. Remarks supplied. 

January 1 7, 2001 : Spoke at mock trial competition with Pittsford-Mendon Law 
Explorers. Boy Scouts of America, Otetiana Council. 1 have no notes, transcript, 
or recording. The address of Pittsford Mendon High School is 472 Mendon Road, 
Pittsford, New York 14534. 

December 6, 2000: Spoke to McQuaid Jesuit High School students on the court 
system. I have no notes, transcript, or recording. The address of McQuaid Jesuit 
High School is 1800 South Clinton Avenue, Rochester, New York 14618. 

May 2, 2000: Conducted a mock trial with 6th graders at Corpus Christi School 
(now closed). 1 have no notes, transcript, or recording. Corpus Christi School was 
located at 546 Oxford Street, Rochester, New York 14607. 

April 26, 2000: Spoke to Benjamin Franklin High School students visiting the 
Hall of Justice regarding the New York State Court System, Rochester. New 
York. 1 have no notes, transcript, or recording. Benjamin Franklin High School 
is located at 950 Norton Street, Rochester. New York 14621 . 

April 2000: Gave presentation entitled, “The Changing Faces of Criminal 
Justice’’ at the Youth/Teen Court Conference in Albany, New York. Outline 
supplied. 

March 28, 2000: Spoke to a group of German exchange students visiting the Hall 
of Justice on general aspects of County Court and the New York State Court 
System. 1 have no notes, transcript, or recording. The address of the Hall of 
Justice is 99 Exchange Boulevard, Rochester, New York 14614. 

March 23. 2000: Gave presentation entitled “Presumed Competent" to members 
of the Monroe County Bar Association. Rochester, New York. Remarks supplied. 

March 1 8, 2000: Conducted a mock trial with 6th graders at St. John the 
Evangelist School (now closed). 1 have no notes, transcript, or recording. St. John 
the Evangelist School was located at 545 Humboldt Street, Rochester, New York 
14610. 

March 29, 1 999: Spoke to the Committee to Promote Public Trust and 
Confidence in the Legal System on Teen Court, Rochester, New York. Remarks 
and PowerPoint slides supplied. 

October 18,1 998 : Gave remarks to the congregation of the Grace Baptist 
Church. Brockport, New York. Remarks supplied. 
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September 1 5, 1998: Spoke to members of the Penfield Rotary Club regarding 
the Rochester Drug Treatment Court, Penfield. New York. Remarks supplied. 

May 28. 1998: Gave acceptance speech in receipt of the Center for Dispute 
Settlement Distinguished Jurist Award. Rochester, New York. Remarks supplied. 

February 27, 1 998: Conducted a mock trial with 6th graders at Corpus Christi 
School (now closed). I have no notes, transcript, or recording. Corpus Christi 
School was located at 546 Oxford Street, Rochester. New York 14607. 

November 1, 1997: Spoke at district meeting of United Methodist Church 
Women regarding Rochester Teen Court. 1 have no notes, transcript, or recording. 
United Methodist Church is located at 3 1 East Street, Honeoye Falls, New York 
14472. 

June 9. 1997: Spoke at the official opening of the Teen Court of the City of 
Rochester, Rochester, New York. Remarks supplied. 

December 1 8, 1995; Gave remarks at the Swearing-In Ceremony of Jonathan 
Feldman as a United States Magistrate Judge for the Western District of New 
York, Rochester, New York. Remarks supplied. 

September 12, 1995: Spoke to students at the Siena Catholic Academy as part of 
the blessing and building dedication, Rochester, New York. Remarks supplied. 

January 20, 1995: Gave presentation entitled “Constitutional Rights and 
Obligations and Jury Duty" to a Cub Scout Troop at St. John the Evangelist 
School. I have no notes, transcript, or recording. St. John the Evangelist School 
was located at 545 Humboldt Street, Rochester, New York 14610. 

December 1 7, 1993: Gave remarks to students at Brighton High School regarding 
general Judicial duties. I have no notes, transcript, or recording. The address of 
Brigliton High School is 1150 Winton Road South, Rochester, New York 14618. 

December 27. 1991: Gave remarks upon taking the oath of office for Judge of the 
City Court of Rochester. Rochester, New York. Remarks supplied. 

February 3, 1986: Guest lecture at St. John Fisher College to students of 
Professor Joseph Valentino on the subject of federal criminal law, Rochester, 

New York. I have no notes, transcript, or recording. The address of St. John 
Fisher College is 3690 East Avenue, Rochester, New York 14618. 

October 4-1 1. 1985: Assisted in teaching a class on “Civil Trial Advocacy“ at the 
United States Attorney General's Advocacy Institute in Washington, D.C. I have 
no notes, transcript, or recording. The United States Attorney General’s Advocacy 
Institute is located at 950 Pennsylvania Avenue, NW, Washington, D.C. 20530. 
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May 2, 1985: Gave remarks to students of Professor Paul Brule on the subject of 
White Collar Crime at the Rochester Institute of Teclmology (RIT). I have no 
notes, transcript, or recording. The address of RIT is 27 Lomb Memorial Drive, 
Rochester. New York 14623. 

April 2-5, 1985: Assisted in teaching a class on "Civil Trial Advocacy" at the 
United States Attorney General's Advocacy Institute in Washington, D,C. I have 
no notes, transcript, or recording. The United States Attorney General's Advocacy 
Institute is located at 950 Pennsylvania Avenue, NW, Washington, D.C. 20530. 

April 28, 1 983; Spoke at Career Day - Rochester Institute of Technology (RIT) 
for Professor Paul Brule's class, Rochester. New York. I have no notes, 
transcript, or recording. The address of RIT is 27 Lomb Memorial Drive, 
Rochester. New York 14623. 

November 1 6, 1 979: Gave remarks to members of the Board of Chemical 
Dependency at the Park Ridge Hospital (now Unity Health). I have no notes, 
transcript, or recording. The address of Unity Health is 1555 Long Pond Road, 
Rochester, New York 14626. 

October 1 1. 1979: Spoke at Drinking Driver Workshop to community members 
at the Asbury Church. I have no notes, transcript, or recording. The address of 
Asbury Church is 1050 East Avenue, Rochester. New York 14607. 

September 11. 1979: Spoke at meeting with members of Rochester Against 
Intoxicated Driving (RAID) at the Winton Road Library. I have no notes, 
transcript, or recording. The address of RAID is 244 South Plymouth Avenue. 
Rochester. New York 14608. 

August 1 , 1 979: Spoke at meeting with members of RAID at the Jewish 
Community Center. I have no notes, transcript, or recording. The address of 
RAID is 244 South Plymouth Avenue, Rochester, New York 14608. 

July 9, 1979: Spoke at meeting with members of RAID at the Jewish Community 
Center. 1 have no notes, transcript, or recording. The address of RAID is 244 
South Plymouth Avenue, Rochester, New York 14608. 

June 19, 1979: Spoke at meeting with community members regarding DWI at the 
Winton Road Library. I have no notes, transcript, or recording. The address of the 
Winton Road Library is 61 1 Winton Road North. Rochester. New York 14609. 

PERIODIC PRESENTATIONS 


1 992 - present: I have conducted dozens of tours of the Rochester City Court and 
Monroe County Court. I have no notes, transcripts, or recordings. Rochester City 
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Court and Monroe County Court are located at Hall of Justice, 99 Exchange 
Boulevard, Rochester, New York 14614, 

2010 - 2012; Restorative Justice Model for Rochester Teen Court, Rochester, 
New York, I have given this presentation several times to volunteer mediators for 
the Rochester Teen Court, Outline supplied. 

2008 - 2009; "Chambers Chats." I spoke several times with attorneys who are 
members of the Greater Rochester Association of Women Attorneys in an 
informal setting over lunch in chambers. The topics involved the jurisdiction of 
the court and the role of a judge. 1 have no notes, transcript, or recordings. The 
Greater Rochester Association of Women Attorneys is located at 279 Castlebar 
Road, Rochester, New York 14610. 

1 998 - 2006; "Bench Trials: An Insiders View on How to Try a Case to the 
Court." I gave this presentation several times to new attorneys at the Monroe 
County Bar Assoeiation, Rochester, New York. Handout supplied. 

2000s: Tips for Court Security Officers in the Monroe County Sheriffs Office, 
Court Bureau. I have given this presentation several times to classes of newly 
hired Court Deputies. Outline supplied. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Denise M. Champagne. Geraci 's Nod for Federal Judgeship Moves Forward. 
The Daily Record. May 16, 2012. Copy supplied. 

Hon. Frank Geraci Nominated to Serve as Federal Judge, WHAM News, May 
14.2012. Video available at httD://www.nwham.com/news/local/storv/frank- 
ueraci-iudge/5RU-eVOUp0K7vHlfD.sQBnO.cspx . 

Brian Tumulty, Monroe County Court Judge Frank Geraci Jr. Nominated for 
Federal Judgeship, Democrat and Chronicle. May 14. 2012. Copy supplied. 

Denise M. Champagne, Schinner Gives Monroe County Court .Judge Frank P. 
Geraci .Jr. Nod for Federal Bench. The Daily Record. Feb. 9, 2012. at 1. Copy 
supplied. 

Judge Geraci Recommended for Federal Judge,ship, WHAM News, Feb. 9, 2012. 
Video available at http://www. I Jwham.com/news/local/storv/Judue-Geraci- 
Nominaled-For-Federal-Bench/btPmaZGH4UK0JF-rKH4OOA.csDX . 
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Gary Craig, Schumer Pushing for Geraci. Democrat AND CHRONICLE, Feb. 9, 
2012. Copy supplied. 

Claire Moody, Guest Essayist, Teen Cowl Opens Pilot Program at East High, 
Democrat and Chronicle, Jan. 7. 2012. Copy supplied. 

Nancy Fishman, Youth Court as an Option for Criminal Court Diversion, 83-Jan 
N.Y. St. B.J, 38 (2011). Copy supplied. 

Denise M. Champagne, Monroe County Court Judge Patricia D. Marks to Step 
Dawn after 25 Years, The Daily Record. Dec. 15, 2010. Copy supplied. 

Brighid Leavy, New York State Judges ' Mandatory Retirement Age under 
Scrutiny, The Daily Record, Apr. 16, 2010. at 1. Copy supplied. 

Nicholas Fedyk. Peer Court Sets Teens Back on Track. Democrat and 
Chronicle, Mar. 21, 2009, at 19A. Copy supplied. 

Elizabeth Stull, Election 2008: The Local Judicial Candidates, Frank P. Geraci, 
Jr, Monroe County Court, The Daily Record. October 28, 2008, at 1 . Copy 
supplied. 

Dan Goldman, Monroe County Judge Geraci Ha.s No Opposition in Reelection 
Bid, Messenger Post, Oct. 17, 2008. Copy supplied. 

Alan Morrell, Clark Calls for Sensitivity. DEMOCRAT AND CHRONICLE, Oct. 4, 
2008. at Bl. Copy supplied. 

John Boccacino, City Ba,sehall Makes ,Slow Strides, DEMOCRAT AND CHRONICLE, 
July 6, 2008, at D8. Copy supplied. 

Claudia Vargas, Court Deputy Wins Accolades, DEMOCRAT AND CHRONICLE, June 
1 1, 2008, at B3. Copy supplied. 

Sara Stout Ashcraft, Commentary: An Intro to Rochester 's Teen Court. THE 
Daily Record. Jan. 24, 2008. Copy supplied. 

Press Release, Connie O. Walker, Monroe County Court ,/udge Frank P. Geraci, 
Jr. Announces Candidacy for Monroe County Court Judge. Jan. 15, 2008. Copy 
supplied. 

Press Release. Katie Biggie, Kids Poling Program, Oct. 1. 2007 (quotes reprinted 
in multiple outlets). Copy supplied. 

News conference about Citirama at the University of Dayton, June 8, 2007. 
Available press coverage of the conference is listed below: 
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'A Consiantly Magical Place Davton Daily News Supplement. July 
29, 2007. at 7. Copy supplied. 


Michael Zeigler, Jurists Hope New Calendar Saves Time. DEMOCRAT AND 
Chronicle, Mar. 28, 2005, at 1 B. Copy supplied. 

Michael Zeigler. Tough Stance On Plea Deals Clogging Courts, Democrat and 
Chronicle, Feb. 5, 2005. al Al. Copy supplied. 

Lynn Wesley, State Supreme Court Race, YNN, Nov. 3, 2004. Copy supplied. 

Radio spot to seek support of voters to serve as a justice of the Supreme Court in 
the Seventh Judicial District, WXXI Radio's Candidate Free Airtime Show, Oct. 
3 1 , 2004. Transcript supplied. 

Gary Craig, Decision 2004, Democrat and Chronicle, Oct. 9, 2004, at 3B, 
Copy supplied. 

Press Release, Jill Vigdor-Feldman, Monroe County Court Judge Frank 
P. Geraci. Jr. Announces Candidacy for New York State Supreme Court, Mar. 30, 
2004. Copy supplied. 

Jim Memmott, McQuaid. Then and Now, Democrat and Chronicle, Mar. 1 4, 
2004. al lA. Copy supplied. 

Joseph Specior, Democrats. GOP Shift Focus to Local Races, Democrat AND 
Chronicle, Mar. 7, 2004, at IB. Copy supplied. 

Joseph Spector, Local Elections Shape Up Early On, DEMOCRAT AND 
Chronicle, Feb. 8, 2004. Copy supplied. 

Alan Morrell. City Teen Court Program Honors Peer Volunteers, DEMOCRAT 
AND Chronicle, July 2, 2003, at B2. Copy supplied. 

Carol Ritter, Charlotte 's Angels Keep the Spirit of Giving Alive, DEMOCRAT AND 
Chronicle, Dec. 20, 2002, at B3. Copy supplied. 

Jeffrey Blackwell, Verdict Sparks Courtroom Fight. DEMOCRAT AND CHRONICLE. 
Sept. 1 9. 2002, at 1 B. Copy supplied. 

Jim Memmott, Remembering 9/ 1 1 One Year Later, DEMOCRAT AND CHRONICLE, 
Sept. 12, 2002, at lA. Copy supplied. 

Gary Craig, Troubling Questions in Child’s Death, Democrat and Chronicle. 
June 3, 2001, at lA. Copy supplied. 
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James Goodman, Geraci Takes County Bench. Democrat AND Chronicle, Nov. 
4, 1998, at A13. Copy supplied. 

Press Release, Connie O. Walker, Rochester City Court Judge Announces 
Candidacy for Monroe County Court Judge, Mar. 2, 1998. Copy supplied. 

Peers and Punishment, Times-Union, Jan. 9. 1 997, at 6A. Copy supplied. 

Michael Zeigler, Chi’ner of Illegal Gun Pays for Anti-Violence Billboard, 
Democrat AND Chronicle, Apr. 1994. at Bl. Copy supplied. 

Greg Livadas, Castro and Geraci Win 10-Year City Court Seals, Times-Union, 
Nov. 6, 1991, at B2. Copy supplied. 

John Riley, Indictment Puts On the Pressure, DEMOCRAT AND CHRONICLE, Dec. 

7, 1990, at Al. Copy supplied. 

Patricia Braus, M.D. Still Practiced as Probes Dragged On, Times-Union, Nov. 
23. 1987, at A5. Copy supplied. 

Todd Lighty, Thomas Seeks Second Race after King Declared Winner, 

Democrat AND Chronicle, Sept. 1987, at Bl. Copy supplied. 1 have been 
unable to obtain a copy of the second page. 

Warren White, Dr. Stern Guilty. Times-Union, July 15, 1987, at B I. Copy 
supplied. 

John O’Brien, Doctor Accused of Illegally Di.tpensing Codeine, DEMOCRAT AND 
Chronicle, June 26, 1987, Bl. Copy supplied. 

Warren White, Physician Accicsed of Faking Prescriptions Faces State Prison. 
Times-Union, June 27, 1987, at Bl. Copy supplied. 

Rochester, Arkansas Democrat-Gazette. Jan. 7. 1987. Copy supplied. 

Warren White, ■Majority ' of Bank Robberies Linked to Drugs, TIMES-UNION, 
1987. Copy supplied. 

In Rochester, Times-Union. Dec. 19. 1986, at BI4. Copy supplied. 

Self-Styled Mercenary Sentenced to 25 Years in Prison, ASSOCIATED PRESS, Nov. 
19, 1986 (reprinted in multiple outlets). Copy supplied. 

John O'Brien, Dickerson is Sentenced to 25 Years. Democrat and Chronicle. 
Nov. 1 986, at Bl . Copy supplied. 


25 



319 


'Paladin ' Gels 25 Years Jor Escape Plot, publication unknown, Nov. 1986. Copy 
supplied. 

John O'Brien, City Man Accused in Murder Plot, Democrat and Chronicle, 
Aug. 13, 1986, at Bl. Copy supplied. 

Dolores Omian. Rochesterian Indicted in Spokane Murder Plot. Times-Union. 
Aug. 13, 1986, at B2. Copy supplied. 

Associated Press, Alleged Jailbreak Conspirators Could Face Long Prison 
Terms, Times-Union, July 27, 1986, at C4. Copy supplied. 

Grand Jury Indicts 4 in Prison-Break Scheme, Times-Union, July 25. 1986. at 
6B. Copy supplied. 

Todd eighty. Figure in Breakout Plot Schemer or Dreamer'/, Democrat and 
Chronicle, July 17, 1986, at Bl. Copy supplied. 

Kate Phillips, Grand Jury Here to Decide Charges for Four Linked to Escape 
Plot, Times-Union. July 17, 1986, at IB. Copy supplied. 

Kate Phillips and Laura Bulerbaugh. Have Gun. Will Travel, Times-Union, July 
16, 1986, at Al. Copy supplied. 

John O'Brien, Man Admits Being Hired to Kill. Democrat and CHRONICLE, July 
16, 1986, at Al. Copy supplied. 

Untitled, United Press International. July 16. 1986. Copy supplied. 

Kate Phillips, Defendant Was Informant. Defense Says. Times-Union, Apr. 16, 

1 986, at B 1 . Copy supplied. 

Kate Phillips. Man Says He. Not Twin. Robbed Grocery Store, Times-UniON, 

May 2, 1985. at 2B. Copy supplied. 

Dolores Orman. Celebrated Con Artist Pleads Guilty in Bank Loan Scheme, 
Times-Union, Jan. 9, 1985. Copy supplied. 

Former Postal Worker Admits Theft. Times-Union, Jan. 8, 1985. Copy supplied. 

Man Gets Probation for Stealing Savings Bonds. Times-Union, Dec. 5, 1984. 
Copy supplied. 

2 Guilty in Cocaine Conspiracy. Times-Union, Oct. 1984. Copy supplied. 
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Twin '.V Defense Loses Out, Times-Union, Late Apr, 1 984. Copy supplied, 

Laurie Bennett. Defendant 's Twin Switches Clothes to Challenge Idents, T IMES- 

Union, Apr. 14, 1982, at IB. Copy supplied. 

Dede Murphy, Smith Guilty of Manslaughter. Assault, Democrat and 

Chronicle, Apr. 1982. Copy supplied. 

Guilty of Homicide. DW! in Fata! Crash, publication unknown, Dec. 15, 1981. 

Copy supplied. 

Dede Murphy, Chili Driver, 'Impaired, ' Found Guilty in Death, Democrat and 

Chronicle, Dec. 15, 1981. Copy supplied. 

Sentenced to Prison, Times-Union, Oct. 2. 1981. Copy supplied. 

Dolores Orman, Teen Admits He Fired Fatal Shot, Times-Union, Aug. 19, 1981, 

Copy supplied. 

1 3, Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

From 1992 until 1998. 1 sat as a Rochester City Court Judge. I was elected to a 10-year 
term in November, 1991. Rochester City Court is a trial court of limited jurisdiction. It 
has jurisdiction over civil and criminal matters as defined in the Uniform City Court Act 
and the Criminal Procedure Law. City Court arraigns felonies and handles misdemeanor 
and lesser offenses, as well as civil lawsuits involving claims of up to $1 5,000. 
Additionally, there is a small claims part for the informal disposition of matters involving 
claims of up to $5,000 and housing parts to handle landlord-tenant matters and housing 
violations. 

Since 1999. 1 have been a Monroe County Court Judge. I was first elected to a 10-year 
term in November 1998, and subsequently re-elected in 2008. In approximately 2005, 1 
was appointed as an Acting Supreme Court Justice by the Administrative Judge ofNew 
York’s Seventh Judicial District, and I continue to serve in that capacity. Monroe County 
Court is a trial court of superior jurisdiction that handles criminal prosecutions of felonies 
and misdemeanors committed within the county. County Court also has limited 
jurisdiction over civil lawsuits, generally involving claims up to $25,000. New York 
Supreme Courts are trial courts of superior jurisdiction and primarily handle civil matters 
beyond the monetary limits of the lower courts’ jurisdiction. That court also handles 
divorces, separations, annulment proceedings and criminal prosecutions of felonies. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? 
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In Monroe County Court, 1 have presided over 261 criminal trials to verdict and 
approximately 2500 other criminal cases to judgment. I have also presided over 
555 civil proceedings that have gone to judgment. 

As a Rochester City Court Judge I presided over approximately 20,000 criminal 
and 20,000 civil cases to Judgment. I presided over 200 criminal trials to verdict 
and 54 civil bench trials in Rochester City Court. 

i. Of these, approximately what percent were: 


jury trials: 

80% 

bench trials: 

20% 

civil proceedings; 

40% 

criminal proceedings; 

60% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

In my capacity as a state and local court trial judge, I authored hundreds of slip 
opinions. These are stored within the court case files and it would be impossible 
to create a list of every opinion that I authored. The opinions that are published in 
an official reporter, or available on Westlaw or Lexis, are listed below. 

People r. Harris, 870 N.Y.S.2d 859 (Co. Cl. 2008). 

People V. Kelley, No. 99-0.585. 2005 WL 1 553572 (N.Y. Co. Ct. June 20, 2005). 

People V. Cooper. No. 2005-0024, 2005 WL 851077 (N.Y. Co. Ct. Mar. 31. 
2005). 


People V. Alexander. No 2004-0651. 2005 WL 1021505 (N.Y. Co. Ct. Mar. 31, 
2005). 

People V. Sterling, 787 N.Y.S.2d 846 (Co. Ct. 2004). 

People V. Hopkins, 800 N.Y.S.2d 353 (Co. Ct. 2004). 

People V. Reynolds, 713 N.Y.S.2d 813 (Co. Ct. 2000). 

People V. Griffin, 695 N.Y.S.2d 868 (Co. Ct. 1999). 

People V. Williams, 685 N.Y.S.2d 878 (Co. Ct. 1999). 

c. For each of the 1 0 most significant cases over which you presided, provide: { 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
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and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1 . People V. Garcia, Indictment No. 2009-01 50 (N.Y. Co. Ct.). Opinion supplied. 

The defendant was charged with two counts of murder in the second degree in 
Monroe County after shooting a work colleague (a nurse) who he felt was 
responsible for his termination and an innocent bystander who stopped to aid the 
first victim. The defendant then proceeded to drive to Ontario County where he 
murdered a second colleague and her husband, acts witnessed by the young 
children of the victims. The defendant was convicted after a jury trial. The case 
was complicated by extensive pre-trial publicity, conflict of counsel, the fact that 
the defendant was recently convicted of the murders in Ontario County and the 
admission of extensive scientific and technical evidence including cell phone 
records which traced the defendant’s location for each of the four murders. The 
defendant was sentenced to life in prison. 

Prosecution: Hon. Douglas A. Randall 

Special Assistant District Attorney (former) 

Monroe County Court .ludge 
Room 545 - Hall of Justice 
99 Exchange Boulevard 
Rochester, New York 14614 
(585)428-1935 

Defense Attorney: Joseph S. Damelio 

125 Stale Street, Suite 200 
Rochester. New York 14614 
(585) 442-7360 

2. People V. Griffin, Indictment No. 2002-0361 (N.Y. Co. Ct.). Opinion supplied. 

The defendant was identified through a DNA database as being involved in three 
unsolved rapes. The sexual assaults involved a four year old, a 14 year old and a 
67 year old as victims. The defendant was convicted after a jury trial which 
involved extensive DNA evidence. He was sentenced to 1 65 years of 
incarceration. 

Prosecution: Lawrence Bernstein 

Monroe County Special Assistant District Attorney 
(former) 

47 South Filzhugh Street 
Suite 832. Ebenezer Watts Building 
Rochester. New York 14614 
(585) 753-4780 
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Defense Attorney: James D. Stevenson 

Monroe County Assistant Public Defender (former) 
Law Clerk 

Appellate Division, Fourth Department 
50 East Avenue 
Rochester, New York 14604 
(585) 530-3100 

3. People i>. Hopkins. 800 N.Y,S,2d 353 (Co. Ct. 2004). 

The defendant was charged with a vehicular manslaughter involving the death of 
a 2 1 -year-old woman. The evidence indicated that the defendant was under the 
influence of alcohol and was driving in excess of 1 00 miles per hour when 
involved in a head-on collision with the victim. Expert testimony involving the 
“black box” contained within the motor vehicle was critical to the conviction in 
this matter. This case was the first to utilize black box evidence in Monroe 
County. The defendant was convicted of Manslaughter in the Second Degree and 
sentenced to five to 1 5 years in prison. 

Prosecution: Richard C. Roxin 

Assistant District Attorney (former) 

Law Office of Richard C. Roxin 
76 Hulburt Avenue 
Fairport, New York 14450 
(585) 943-5677 

Defense Attorney: Paul J. Vacca, Jr. 

One East Main Street, Suite 1 000 
Rochester, New York 14614 
(585) 325-3336 

4. People V. Gonzalez. Indictment No. 2000-0053 (N.Y. Co, Ct.). 

The defendant was charged with Murder in the Second Degree under alternative 
theories of intentional murder and depraved indifference murder. The defendant 
had provided a statement to police indicating that he had blanked out and fired 
shots randomly in a barber shop. He was acquitted of the intentional murder and 
convicted of depraved indifference murder. The Appellate Division, Fourth 
Department affirmed, but modified the judgment by reversing the depraved 
indifference murder conviction. 755 N.Y.S.2d 146. The New York State Court of 
Appeals affirmed, finding that under the facts, intentional murder was the only 
appropriate verdict. 775 N.Y.S.2d 224. This case led to a string of subsequent 
decisions by the Court of Appeals clarifying the appropriate use of the depraved 
indifference murder statute. 
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Prosecution; Lawrence Bernstein 

Monroe County Special Assistant District Attorney 
(former) 

47 South Fitzhugh Street 
Suite 832, Ebenezer Watts Building 
Rochester. New York 14614 
(585) 753-4780 

Defense Attorney: Matthew J. Clark 

Monroe County Public Defenders Office 
10 North Fitzhugh Street 
Rochester, New York 14614 
(585) 753-4019 

5. People V. Herring, Indictment No. 2007-0340 (N.Y. Co. Ct.). 

The defendant was charged with Attempted Aggravated Murder of a Police 
Officer, Attempted Aggravated Assault. Criminal Possession of a Weapon in the 
Second Degree and Criminal Possession of a Weapon in the Third Degree. He 
was convicted of all charges after a jury trial. This case involved the defendant 
charged and convicted of firing three shots directly at a sergeant of the Rochester 
Police Department and coming within inches of striking him. The entire shooting 
was captured on a nearby video camera. This was the first conviction in Monroe 
County for Attempted Aggravated Murder of a Police Officer. Section 1 25.26 of 
the Penal Law of the State of New York, a statute enacted in 2005. The defendant 
was sentenced to 40 years to life imprisonment. 

Prosecution; Paul D. Irving, Esq. 

Assistant District Attorney (former) 

50 West Main Street 
Rochester. New York 16414 
(585) 753-1446 

Defense Attorney: Maroun G. Ajaka, Esq. 

144 Exchange Boulevard, Suite 103 
Rochester. New York 14614 
(585)232-1420 

6. People V. Peters, Indictment No. 2006-0235A (N.Y. Co. Ct.). Opinion 
supplied. 

The case involved the anempted robbery and murder of a local minister as he was 
backing out of his driveway. Because the defendants all gave incriminating 
statements implicating each other, separate trials were conducted. Each of the 
three defendants was convicted after a jury trial. 
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Prosecution: Michael C. Green 

Monroe County District Attorney (former) 

47 South Fitzhugh Street 
Suite 832, Ebenezer Watts Building 
Rochester. New York 14614 
(585) 753-4780 

Peters Defense Attorney: James E. Brown 

45 East Main Street 
Liberty Plaza - Second Floor 
Rochester. New York 14614 
(585) 423-0246 

Owens Defense Attorney: Dianne C. Russell 

Monroe County Assistant Public Defender (former) 
818 Times Square Boulevard 
Rochester, New York 14614 
(585)330-6106 

Rouse Defense Attorney; Daniel Mastrella 

1 6 West Main Street, Suite 1 00 
Rochester, New York 14614 
(585) 232-8810 

7. Peupk V. Liman, Indictment No. 2001-0616 (N.Y. Co. Ct.). Opinion supplied. 

This case involved the brutal murder of a woman by her drug addicted 
boyfriend. After an argument, he beat her to death with an ax. He then proceeded 
to sell items from the home to purchase drugs. In the meanwhile, he left her 
decaying body in the bed where the murder occurred. The victim's daughter 
discovered the body three days after the murder. The defendant was convicted 
after a jury trial. The conviction was reversed based upon the determination by the 
Appellate Division. Fourth Department that the court erred by not allowing a 
challenge for cause to a juror who indicated that she would have difficulty 
viewing photos of the crime scene. The defendant was convicted Upon a re-trial 
and sentenced to 25 years to life. 

Prosecution: Jennifer A. Whitman 

Monroe County Assistant District Attorney (former) 

Law Clerk to Hon. Melchor E. Castro 

Rochester City Court 

Room 6 - Hall of Justice 

99 Exchange Boulevard 

Rochester, New York 14614 

(585)428-1758 
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Defense Attorney: Jeffrey A. Jacobs (deceased) 

Monroe County Public Defenders Office 
1 0 North Fitzhugh Street 
Rochester. New York 14614 
(585)753-4019 

8. People V. Arena. Indictment No. 2008-0696 (N.Y, Co. Ct.). 

This case involved the murder of a pedestrian and the assault of three other 
individuals who were injured when the defendant drove her car into a crowd of 
people in a parking lot outside a bar. The defendant was convicted after a bench 
trial of manslaughter in the second degree. Although she had no prior criminal 
history, the defendant was sentenced to the maximum of five to 15 years of 
incarceration based upon the magnitude of the harm inflicted. 

Prosecution: Sandra Doorley 

Monroe County District Attorney (former First 
Assistant) 

47 South Fitzhugh Street 
Suite 832. Ebenezer Watts Building 
Rochester, New York 14614 
(585) 753-4334 

Defense Attorney: Joseph S. Damelio 

1 25 State Street. Suite 200 
Rochester. New York 14614 
(585) 442-7360 

9. People V, Ou'e.r, Indictment No. 2000-0161 (N.Y. Co. Ct.). Opinion supplied. 

The defendant was charged with murder in the first degree. This was a potential 
death penalty case. A mitigation investigation conducted by the defense 
demonstrated that the defendant was sexually, physically and psychologically 
abused severely as a child. Although this involved the brutal murder and near 
decapitation of an innocent woman, the prosecution elected not to pursue the 
death penalty. The court sentenced the defendant to life without the possibility of 
parole. 

Prosecution: Gregory J. Huether 

Monroe County Special Assistant District Attorney 
(former) 

Chief Counsel. Attorney Grievance Committee 
New York State Supreme Court 
Appellate Division, Fourth Department 
50 East Avenue 
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Rochester, New York 14604 
(585) 530-3180 

Defense Attorneys: David A. Murante 

8 Exchange Street 
700 Wilder Building 
Rochester. New York 14614 
(585)546-1770 

Lawrence L. Kasperek 
144 Exchange Boulevard, Suite 108 
Rochester, New York 
(585)423-8290 

10. People V. Smith, Indictment No. 2009-0870 (N.Y. Co. Ct.). 

This case involved charges of official misconduct against the defendant who was 
the Deputy County Executive. This case was the culmination of a large scale 
investigation ot widespread fraud conducted by a group of contract workers for 
the County of Monroe. This was a politically explosive case involving allegations 
against some of the county’s highest officials. The defendant was acquitted after a 
jury trial. 

Prosecution: William T. Gargan 

Monroe County Assistant District Attorney 
47 South Fitzhugh Street 
Suite 832. Ebenezer Wans Building 
Rochester. New York 14614 
(585) 753-4656 

Defense Anomey: Joseph S. Damelio 

1 25 State Street, Suite 200 
Rochester. New York 1 46 1 4 
(585) 442-7360 

d. For each of the 1 0 most significant opinions you have written, provide; ( I ) 

citations for those decisions that were published: (2) a copy of those decisions that 
were not published; and (3) the natnes and contact information for the attorneys 
who played a significant role in the case. 

\. People V. Kelley. No. 99-0385. 2005 WL 1553572 (N.Y. Co. Ct. June 20. 

2005). 

Prosecution: Mary W. Randall 

Monroe County Assistant District Attorney 
47 South Fitzhugh Street 
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Rochester. New York 14614 
(585) 753-4597 

Defense Attorney: Roger Brazil) 

Monroe County First Assistant Public Defender 
10 North Fitzhugh Street 
Rochester. New York 14614 
(585) 753-4642 

2. People V. Cooper, No. 2005-0024. 2005 WL 851077 (N.Y. Co. Ct. Mar. 31, 

2005). 

Prosecution: Perry Duckies 

Monroe County Assistant District Attorney 
47 South Fitzhugh Street 
Rochester. New York 14614 
(585) 753-4653 

Defense Attomey: Karen Bailey Turner 

Monroe County Assistant Public Defender (former) 

Brown & Hutchinson 

925 Crossroads Building 

Two State Street 

Rochester. New York 14614 

(585)286-1499 

3. People V, Alexander. No 2004-065 1 . 2005 WL 1 02 1 505 (N.Y. Co. Ct. Mar. 3 1 . 

2005). 

Prosecution: Thomas J. Brilbeck 

Monroe County Assistant District Attomey (former) 

7th Judicial District Supreme Court 

Room 545 - Hall of Justice 

99 Exchange Boulevard 

Rochester, New York 14614 

(585)428-3157 

Defense Attorney: Roger G. Alexander. Pro Se 

4. People V. Hopkins. 800 N.Y.S.2d 353 (Co. Ct. 2004). 

Prosecution; Richard C. Roxin 

Monroe County Assistant District Attomey (former) 
Law Office of Richard C. Roxin 
76 Hulburl Avenue 
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Fairport, New York 14450 
(585) 943-5677 

Defense Attorney: Paul J. Vacca. Jr. 

One East Main Street, Suite 1000 
Rochester. New York 14614 
(585) 325-3336 

5. People V. Reynolds, 713 N.Y,S.2d 341 (Co. Ct. 2000). 

Prosecution: Hon. Stephen Lindley 

Monroe County Assistant District Attorney (former) 

New York State Supreme Court 

Appellate Division, Fourth Department 

50 East Avenue 

Rochester, New York 14604 

(585) 530-3227 

Defense Attorney: Thomas A. Corletta 

1 6 West Main Street, Suite 240 
Rochester. New York 14614 
(585) 546-5072 

6. People V. Griffin. 695 N.Y.S.2d 868 (Co. Cl. 1999). 

Prosecution: Mary W. Randall 

Monroe County Assistant District Attorney 
47 South Fitzhugh Street 
Rochester, New York 14614 
(585) 753-4597 

Defense Attorney: James D. Stevenson 

Monroe County Assistant Public Defender (former) 
Law Clerk 

Appellate Division, Fourth Department 
50 East Avenue 
Rochester. New York 14604 
(585)530-3100 

7. People V. Williams. 685 N.Y.S.2d 878 (Co. Ct. 1999). 

Prosecution: Stephen Sercu 

Sercu & Sercu LLP 

Monroe County Assistant District Attorney (former) 
31 North Main Street 
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Pittsford, New York 14534 
(585) 385-2510 

Defense Attorney: Timothy M. Lexvold 

Monroe County Assistant Public Defender (former) 

Room 320. Hall of Justice 

99 Exchange Boulevard 

Rochester. New York 14614 

(585) 753-2895 

8. People V. LaValla, Indictment No. 1998-0462 (N.Y. Co. Ct. July 15, 

1999) . Opinion supplied. 

Prosecution: Kenneth C. Hyland 

Monroe County Assistant District Attorney (fomier) 
Law Office of Kenneth C. Hyland 
3 1 North Main Street 
Pittsford, New York 14534 
(585) 200-3016 

Defense Attorney: Culver K. Barr 

1 6 East Main Street, Suite 265 
Rochester, New York 14614 
(585) 964-8566 

9. People V. Owes, Indictment No. 2000-0161 (N.Y. Co. Cl. July II, 

2000) . Opinion supplied in response to 13(c). 

Prosecution: Gregory J. Huether 

Monroe County Assistant District Attorney (former) 

Chief Counsel. Attorney Grievance Committee 

New York State Supreme Court 

Appellate Division, Fourth Department 

50 East Avenue 

Rochester, New York 14604 

(585)530-3180 

Defense Attorney: David A. Murante 

8 Exchange Street 
700 Wilder Building 
Rochester. New York 14614 
(585) 546-1770 

Lawrence L. Kasperek 

144 Exchange Boulevard. Suite 108 
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Rochester, New York 
(585) 423-8290 

10. People i>. Cain, Indictment No. 2001-0410 (N.Y. Co. Ct. Mar. 25. 

2002). Opinion supplied. 

Prosecution: Kenneth C. Hyland 

Monroe County Assistant District Attorney (former) 
Law Office of Kenneth C. Hyland 
3 1 North Main Street 
Pittsford. New York 14534 
(585) 200-3016 

Defense Attorney: John R. Parrinello 

36 West Main Street. Suite 400 
Rochester. New York 14614 
(585) 454-2321 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

People V. Wehh, 935 N.Y.S.2d 423 (App. Div. 2011), amendeil on rearg., 931 
N.Y.S.2d911 (App. Div. 2012). 

Appellate Division. Fourth Department reversed the defendant's conviction on the 
ground that he was deprived of the effective assistance of counsel. 

People V. Gregory. Iitd. No. 90-W0382, Slip Op. (N.Y. Co. Ct. Feb. 13, 2008), 
rev'd. 897 N.Y.S.2d 665 (App. Div. 2010). Opinion supplied. 

Appellate Division, Fourth Department ruled that the defendant’s sex offender 
classification was time-barred since he was not notified of his requirement to 
register until 1 1 years after his conviction. 

People V. Crolh, 896 N.Y.S.2d 547 (App. Div. 2010). 

Appellate Division, Fourth Department found that the verdict convicting the 
defendant of reckless assault of a child w'as against the weight of the evidence. 
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People V. While, 894 N.Y.S.2d 707 (App. Div. 2010). 

Appellate Division, Fourth Department reversed the defendant’s conviction by 
plea of Murder in the Second Degree as Depraved Indifference Murder, finding 
that the factual allocution established an intentional assault, but not recklessness. 

People V. Manges. 889N.Y.S.2d 341 (App. Div. 2009). 

Appellate Division, Fourth Department ruled that the court erred by allowing the 
People to admit printout of electronic data that did not qualify as a busine.ss 
record. 

People V. Thomas, 867 N,Y.S.2d 595 (App. Div. 2008). 

Appellate Division, Fourth Department ruled that the court erred by denying the 
defendant’s request to charge Assault in the Third Degree as a lesser included 
offense. 

People V. Davis, 859 N.Y.S.2d 804 (App. Div, 2008). 

Appellate Division, Fourth Department reversed the defendant's conviction for 
failure of the People to comply with discovery demands in a timely fashion and 
the court’s denial of requests for adjournment to review the materials disclosed by 
the People. 

People V. Ball. 871 N.Y.S.2d 532 (App. Div. 2008). 

Appellate Division, Fourth Department affirmed in part and reversed in part 
finding that the indictment and proof did not support conviction for criminal 
possession of weapon in second degree. 

People V, Trisvan, 860 N.Y.S.2d 377 (App. Div. 2008). 

Appellate Division, Fourth Department reversed and vacated the defendant’s 
guilty plea holding that the plea had not been knowingly, voluntarily and 
intelligently entered. The reviewing court also found that the defendant should 
not have been ordered to pay restitution without first affording him opportunity to 
withdraw his guilty plea because restitution had not been part of plea agreement. 

People V. Bolling. 853 N.Y.S.2d 803 (App. Div, 2008). 

Appellate Division, Fourth Department vacated the defendant’s sentence because 
it reduced the conviction of Murder in the Second Degree to manslaughter in the 
second degree, finding that the evidence was insufficient to support a murder 
conviction. 

People V. Ortiz, Ind, Nos. 2006-0790A & B, Slip Op. (N.Y. Co. Ct. Apr. 3, 2007), 
rev’d. 851 N.Y,S.2d 784 (App. Div. 2008). Opinion supplied. 

Appellate Division, Fourth Department ruled that the court erred by dismissing 
the indictment alleging a hate crime, finding that there was sufficient evidence to 
warrant the charge of Assault in Third Degree as a hate crime. 
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People V. Rivera. 845 N.Y.S.2d 636 (App. Div. 2007). 

Appellate Division, Fourth Department reversed a jury verdict of criminal 
possession of a controlled substance in the third degree and criminally using drug 
paraphernalia in the second degree after a finding of ineffective assistance of 
counsel. 

People V. Pierre. 829 N.Y.S.2d 386 (App. Div. 2007). 

Appellate Division, Fourth Department affirmed in part and reversed in part, 
holding that one of defendant's second degree murder convictions was properly 
considered a lesser included offense in the conviction for first degree murder. 

Wynters v. Poole, 464 F. Supp. 2d 167 (W.D.N.Y. 2006). 

United States District Court for the Western District of New York granted 
defendant's petition for habeas corpus relief on the basis of ineffective assistance 
of counsel after his conviction had been affirmed by all New York State appellate 
courts. 

People V. Linnan. 817N.Y.S.2d 549 (App. Div. 2006). 

Appellate Division. Fourth Department ruled that the court erred by failing to 
allow the defendant’s challenge for cause of a prospective juror who did not 
provide an unequivocal assurance that she could be fair and impartial. 

People v. McClain, Ind. No. 2003-0032. Slip Op. (N.Y. Co. Ct. May 5. 2003), 
rev'rf, 821 N.Y.S.2d 729 (App. Div. 2006) and 821 N.Y.S.2d 522 (App. Div. 
2006). 

Appellate Division, Fourth Department ruled that the court erred by denying a 
motion to suppress and holding that the defendant was not under arrest at the time 
he was stopped by police based upon the fact that the police did not have probable 
cause to arrest him at that point. 

People V. Kennedy. Ind. No. 2003-721 1, Slip Op. (N.Y. Co. Ct. Jan. 26. 2004), 
rev 'd, 821 N.Y.S.2d 522 (App. Div. 2006). 

Appellate Division, Fourth Department held that the defendant who had a prior 
conviction by a military court martial for indecent assault was not required to 
register as a sex offender with the Navy and therefore was not required to register 
as a level two sex offender under the Sex Offender Registration Act. 

People V. Farchione, Ind. No. 2004-0734, Slip Op. (N.Y. Co. Ct. June 6, 2005), 
rev'd. 821 N.Y.S.2d 522 (App. Div. 2006). Opinion supplied. 

Appellate Division. Fourth Department ruled that the People failed to comply 
with the notice requirements of the Corrections Law seeking an upward departure 
of a sex offender registration. 
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People V. Bridgelanci. 796 N.Y.S.2d 768 (App. Div, 2005). 

Appellate Division, Fourth Department ruled that the court erred by not allowing 
the defendant to question the witness about previous allegedly false allegations of 
sexual abuse made by the complainant. 

People V. Clark, 776 N.Y.S.2d 656 (App, Div. 2004). 

Appellate Division, Fourth Department affirmed in part and reversed in part 
finding that the indictment and proof did not support conviction for criminal 
possession of weapon in second degree. The Appellate Division also concluded 
that the 1 5-year sentence imposed was unduly harsh and severe, and reduced the 
sentence to seven years incarceration. 

People V. Burns, 757 N.Y.S,2d 199 (App. Div. 2003). 

Appellate Division, Fourth Department ruled that the court erred by failing to 
charge the jury that the defendant’s specific acts in violation of the order of 
protection must be those articulated in the Bill of Particulars filed by the People. 

People V. Gonealez, 755 N.Y.S.2d 146 (App. Div. 2003). 

Appellate Division, Fourth Department reversed the defendant’s conviction for 
Murder in the Second Degree as Depraved Indifference Murder, ruling that the 
defendant’s statement that he was “blanking out” negated the reckless element of 
being aware of the risk being disregarded. 

People V. Moyer. 738 N.Y.S.2d 810 (App. Div. 2002). 

Appellate Division, Fourth Department ruled that the previous judge erred in 
denying the defendant's motion to suppress; resulted in the reversal of the verdict 
rendered by a jury trial over which I presided. 

People V. Reynolds. 713 N.Y.S.2d 341 (Co. Ct. 2000). rev 'd sub nom. People 
V. Robinson, 97 N.Y.2d 341 (2001). 

New York State Court of Appeals held that a police officer who had probable 
cause to believe a driver has committed a traffic infraction does not violate the 
New York State Constitution when the officer, whose primary motivation is to 
conduct another investigation, stops the vehicle, thereby adopting the standard 
articulated by the United States Supreme Court in Whren v. United States, 517 
U.S. 806(1996). 

People V. Grady. Ind. Nos. 99-0038A & B, Slip Op. (N.Y. Co. Ct. July 26, 1999), 
rev 'd. 708 N.Y.S.2d 765 (App. Div. 2000). Opinion supplied. 

Appellate Division. Fourth Department ruled that suppression of evidence was 
error in that there was credible evidence for approaching defendants to request 
information and probable cause to arrest the defendants. 

Lortz V. Lortz. Slip Op. (N.Y. Co. Ct. Sept. 13, 2003), rev'd. 616 N.Y.S.2d 876 
(N.Y. Co. Ct. 1994). Opinion supplied. 
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Monroe County Court ruled on appeal that City Court lacked authority to transfer 
case out of the Small Claims Part and into the regular part of that court without 
notice to and consent of the parties. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the matuier in which those unpublished 
opinions are filed and/or stored. 

Since 1992 when I first began serving as a judge, I have issued thousands of 
decisions which are part of the stenographic record of those proceedings or are 
slip opinions contained in case files maintained by or filed with the Rochester 
City Court or the Monroe County Clerk’s Office. Over 90 percent of my decisions 
issued are unpublished. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

People V. LaValla. Opinion supplied in response to 13(d). 

People V. Reynolds. 713 N.Y.S.2d 813 (Co. Ct. 2000), rev'd sub nom. People 
V. Robinson, 97 N.Y.2d 341 (2001). 

People V. (h\’cs. Opinion supplied in response to 13(c). 

People V. Cain. Opinion supplied in response to 13(d). 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None. 

14. Recusal : If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponle. Identify 
each such case, and for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 
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c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

The Seventh Judicial District - New York State does not employ an automatic 
recusal policy. 

If I am assigned a case in which I recognize one of the parties from some prior 
contact, personal or professional, I immediately inform all parties on the record. I 
outline my knowledge of the individual and give the parties an opportunity to 
make further inquiry. If the contact has been relatively casual and the parties raise 
no objection, I rule that recusal is unnecessary. If cither party raises a concern, I 
make further inquiry as to the basis for that concem. Based upon the relative ease 
in transferring the matter to another judge within our jurisdiction, if there is any 
concem, I will notify the administrative judge and request a transfer of the 
case. The same procedure is employed if I have any knowledge of the case prior 
to it being assigned to me. 

When an issue of recusal is raised, the court has an obligation to make sufficient 
inquiry to assure that no reasonable person with knowledge of the applicable facts 
would conclude that the judge's impartiality might be questioned. The court has a 
primary responsibility to preserve the integrity of the court and foster confidence 
in the court’s jurisdiction. 

In the case of the People v. Evans, Ind. No. 201 1 -0 1 70 (involving felony charges 
of Operation of a Motor Vehicle While Intoxicated and a violation of probation), 1 
recused myself after the case was randomly assigned to me. Mr, Evans is my auto 
mechanic and a family friend. His case was re-assigned by the administrative 
judge. 

In the case of People v. Furchione, Ind. No. 2001-0734, my sex offender 
classification determination was reversed by the Appellate Division Fourth 
Department which also granted the defendant’s application to have the matter 
assigned to a dift'erent judge on remand, although not finding atiy fault by the 
court justifying the recusal. On remand, the court’s original determination was re- 
affirmed. 

As a United States District Judge, 1 would follow all court rales and ethical rules 
in determining whether to recuse myself. Any potential conflicts would be 
disclosed to counsel so that they could file any appropriate motions. 1 would 
strictly follow the Code of Conduct for United States Judges. 
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15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I was appointed to the position of Deputy Cleric of the City of Rochester and 
serv'ed in that capacity between July 1 973 and August 1 974, 1 was appointed by 
the City Court judges. 

In 2004, 1 ran unsuccessfully for a seat on the New York State Supreme Court, 
Seventh Judicial District. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Between July 1977 and January 1978, 1 served as Executive Assistant to Monroe 
County Democratic Party Chair Laurence Kirwan. I was responsible for 
coordinating many elections held in 1977. in particular the Monroe County 
legislative races. 

In 1987, 1 worked on the campaign to elect Thomas Frey as Monroe County 
Executive. I helped distribute literature and participated in phone banks. 

In 1988, 1 worked on the Monroe County Democratic Committee's Judicial 
Screening Committee and the Petition Committee. 

In 1988, 1 also worked on the Campaign to Elect Joan Kohout to Family Court. 1 
primarily was involved in the distribution of literature. 

In 1990, 1 worked with the Committee to Elect Joseph Morelle to the New York 
State Assembly. Again, I was primarily involved in the distribution of literature. 
Also in 1990. 1 worked on the campaign of Susan John for New York State 
Assembly. I was involved in literature drops and in a phone bank. 

On Election Day 1 990. 1 served as an attorney advisor for the Monroe County 
Democratic Committee, 

In February 1991. 1 worked on the campaign of Nan Johnson for Monroe County 
Executive. I participated in literature distribution. 
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1 6. Legal Career : Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the Judge, 
the court and the dates of the period you were a clerk; 

1 have never served as a law clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with w'hich you have been affiliated, and the nature 
of your affiliation with each. 

1978- 1983 

Monroe County District Attorney’s Office 
47 South Fitzhugh Street 
Rochester, New York 14614 
Special Assistant District Attorney 

1983-1987 

United States Attorney's Office 
Western District of New York 
1 00 State Street 
Rochester, New York 14614 
Assistant United States Attorney 

1987- 1992 

Law Firm of Geraci and Feldman 
235 Park Avenue 
Rochester, New' York 14606 
Partner 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

1 presided over a number of mediation proceedings W'hile serving as co- 
owner of United States Arbitration and Mediation of Upstate New York 
between 1 988 and 1 992. The disputes involved contracts and business 
issues. 1 have no records existing to further describe these matters. 
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b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

Between 1978 and 1983, 1 served as a Special Assistant District Attorney 
in the Monroe County District Attorney’s Office, In 1978, 1 worked as an 
assistant in the Rochester City Court handling a variety of violations, 
misdemeanors and felonies. I prosecuted felony matters prior to grand jury 
presentation and violation and misdemeanors from arraignment to 
disposition, including jury and bench trials. In 1979, 1 was appointed Chief 
of the DWl Bureau, where I was responsible for the prosecution of felony 
DWI cases as well as vehicular assaults and homicides. 1 also supervised 
all assistants handling DWI cases. I handled vehicular homicides, 
including investigating the accident scene, presenting the matter to the 
Monroe County Grand Jury, and handling motions, hearings, trials and 
post-trial motions and sentences. My next assignment was as a member of 
the Career Criminal Bureau. This bureau handled violent felony offenders 
who had extensive histories. This bureau was composed of the most 
experienced trial attorneys. We handled rapes, robberies, homicides and 
burglary matters. I was involved in the arraignments, bail applications, 
grand jury presentations, indictments, motions, trials, post-trial motions 
and sentences for these matters, in 1983, 1 was appointed Chief of the 
Special Investigations Bureau. During this .service, 1 assisted law 
enforcement investigators in the prosecution of cases involving drugs, 
gambling, prostitution and organized crime. 1 also presented appropriate 
matters to the Monroe County Grand Jury and prosecuted any resulting 
indictments tlvough trial and sentencing. 

In July 1983, 1 was appointed as an Assistant United States Attorney for 
the Western District of New York. At the time, there were four attorneys 
in the Rochester Office. We were responsible for civil and criminal 
cases. As counsel for the United States, we represented the government in 
the United States District Court, the United States Bankruptcy Court and 
the Second Circuit Court of Appeals. 1 worked with a variety of federal 
agents trom the DEA, FBI, IRS, Customs and the United States Postal 
Service. As an Assistant United States Attorney, I also served as defense 
counsel when the United States was a defendant. 1 handled a variety of 
civil cases, including Social Security matters and personal injury 
litigation. In 1986. 1 was assigned to the Organized Drug Task 
Force. During this assignment I handled complex drug conspiracy cases 
while working with the DEA. FBI and IRS. 1 also handled a very 
complicated prison escape case involving multiple defendants and several 
different state jurisdictions. 
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As an Assistant United States Attorney. I also argued two cases before the 
United States Court of Appeals for the Second Circuit. One involved a 
speedy trial issue and the other involved the disclosure of a confidential 
informant. 

Between 1987 and 1992, Geraci and Feldman was a general litigation 
firm. We handled civil and criminal cases, real estate, collections, and 
disciplinary proceedings. As counsel, we were responsible for the cases 
from the initial filing through trial and sentence. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As a Special Assistant District Attorney, 1 represented the People of the 
State of New York, I was responsible for the investigation and prosecution 
of violations, misdemeanors and felony offenses. 

During my tenure as an Assistant United States Attorney, I represented the 
United States in civil and criminal cases. I represented the United States 
as a plaintiff and as a defendant in civil matters in the United States 
District Court and the United States Bankruptcy Court and the Second 
Circuit Court of Appeals. 

As a partner in Geraci and Feldman. I represented individuals in a variety 
of civil and criminal cases. Our clients included individuals charged with 
violations, misdemeanors and felonies in both state and local courts. We 
handled both retained and assigned cases. Our firm represented 
defendants on appeal to the Appellate Division Fourth Department. We 
also represented professionals, including doctors, nurses and law 
enforcement officers charged with disciplinary violations. Our clients in 
our civil practice included individuals, corporations and small businesses, 
both as plaintiffs and defendants. We represented the Mercantile 
Adjustment Bureau and Strong Memorial Hospital as part of our 
collections practices. We also represented individuals and real estate 
agents involved in the purchase and sale of real estate. As a partner in the 
firm of Geraci and Feldman, civil and criminal trial practice was our 
specialty. We often handled matters referred from other law firms. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Throughout my career as a practicing lawyer. 1 frequently appeared in court. The 
large bulk of our private practice at Geraci and Feldman involved litigation in 
civil and criminal matters. As a Special Assistant District Attorney. 1 spent 
virtually all of my time in the courtroom conducting litigation. While serving as 
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an Assistant United States Attorney. 1 represented the United States in the United 
States District Court, the United States Bankruptcy Court and the Second Circuit 
Court of Appeals, and 1 appeared in court as necessary. 

i. Indicate the percentage of your practice in: 

1 . federal courts: 30% 

2. state courts of record; 65% 

3. other courts: 0% 

4. administrative agencies; 5% 

ii. Indicate the percentage of your practice in: 

1 . civil proceedings; 40% 

2. criminal proceedings: 60% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

As an Assistant District Attorney assigned to the Rochester City Court between 
1978 and 1979, 1 handled hundreds of misdemeanor and violation cases to 
verdict. 1 estimate that I handled 200 bench trials and 20 jury trials. As a Special 
Assistant District Attorney assigned to the DWl Bureau, Career Criminal Bureau 
and Special Investigations Bureau, I handled approximately 35 felony cases to 
jury verdicts and approximately 28 non-jury trials. In all cases I sert'ed as sole 
counsel with the exception of one case in which I served as co-counsel. 

While serving as an Assistant United States Attorney for the Western District of 
New York, I tried five criminal jury trials and one bench trial to verdict, and one 
civil trial to verdict. I was sole counsel in all cases. 

As a partner in Geraci and Feldman, I tried 12 jury trials and 10 bench trials to 
verdict. 1 also tried three matters before an administrative law judge involving 
disciplinary proceedings. I served as sole counsel for all of these proceedings. 

i. What percentage of these trials were: 

1. jury: 60% 

2. non-jury: 40% 

e. Describe your practice, if any. before the Supreme Court of the United 
States. Supply four (4) copies of any briefs, amicus or otheiwise. and, if 
applicable, any oral argument transcripts before the Supreme Court in connection 
with your practice. 

I have never practiced before the United States Supreme Court. 
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1 7. Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreporled. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. People V. Kales, Indictment No. 1979-0273 (Monroe County Court. 1980), Hon. 
Andrew Celli (deceased). 

Kates was tried before a Monroe County Court jury and convicted of Criminally 
Negligent Homicide. As Chief of the DWl Bureau, 1 responded to the accident scene, 
directed officers to take blood from the defendant at the hospital and handled all matters 
related to this case including discovery, presentation to the grand jury, discovery motions, 
hearings, trial, sentencing and post-trial motions. I was sole counsel. The conviction was 
later upheld by New York State Court of Appeals; People v. Kates, 53 N.Y.2d 591 
(1981). 

Defense Attorney: Charles Crimi (deceased) 

2. People v. Dekdebrun. Indictment No. 1 979-0709 (New York State Supreme Court, 
1980), Hon. Elizabeth W. Pine (retired). 

Dekdebrun was convicted of Criminal Negligence Homicide after evidence presented to 
the jury showed that he had been intoxicated and under the influence of marijuana while 
operating a motor vehicle in excess of 90 miles per hour on a city street. He lost control, 
struck a tree and killed four of his five passengers who were boys aged 1 4 to 17 years 
old. As Chief of the DWl Bureau, I responded to the accident scene and guided police 
investigators on this matter. I also employed the services of an auto accident 
reconstruction expert. 1 was involved in the defendant's arraignment, bail application, 
discovery motions, hearings, trial, sentencing and post-verdict motions. This was a jury 
trial. 1 was sole counsel. 

Defense Attorney: James V. Phillipone 

3 1 East Main Street. Suite 4000 
Rochester. New York 14614 
(585) 325-7455 
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3. People V. Delano. Indictment No. 1981-0101 (New York State Supreme Court, 1981). 
Hon, Eugene Bergin (deceased). 

Defendant beat and raped a 2I-year-old woman. He assaulted her sexually and 
physically and dumped her body alongside a railroad track, believing she was dead. She 
survived the attack, crawled to a farm house and called police. The defendant had four 
prior arrests for rape. He was convicted after trial and sentenced to the maximum 
sentence of 12'/2 to 25 years imprisonment. 

This case was a jury trial handled in the Monroe County Court. Shortly after the 
commission of the crime, I had contact with the victim, presented the case to the grand 
jury and handled all proceedings, including a bail application, discovery motions, 
hearing, trial, sentencing and post-trial motions. I was sole counsel. 

Defense Attorney: George Nier (deceased) 

4. People V. Frey. Indictment No. 1 980-0502 (New York State Supreme Court. 1980), 
Hon. Frederick G. Reed (deceased). 

The defendant was charged with burglary in the third degree and convicted after a jury 
trial. Subsequent to the trial, the presiding judge ordered that the People file persistent 
felony offender papers on the defendant. He had a long history of burglary convictions. 
After a full hearing, the defendant was sentenced to life imprisonment. This was only the 
second time in the history of Monroe County that a defendant was deemed a persistent 
felony offender. 

This case was handled in Supreme Court. The defendant was classified as a career 
criminal based upon his extensive criminal record and, therefore, I selected his case for 
prosecution by the career criminal bureau established in the Monroe County District 
Attorney’s Office. I was involved in the defendant’s arraignment, bail application, 
presentation of the case to the grand jury, motions, discovery, hearings, trial, sentencing 
and post-trial motions. I was sole counsel. 

Defense Attorney: Frederick Emery 

Assistant United States Attorney for the District of Maine 
P.O. Box 9717 
Portland. Maine 041 04 
(207) 780-3257 

5. Hendrickson v. United Stales. Civil No. 82-62 IT (United States District Court, 

Western District of New York. 1982). Hon. Michael A, Telesca. 

The plaintiff in this action sued the United States Marine Corp and a Marine recruiter for 
injuries he suffered while acting as a good Samaritan along a county road, helping an 
accident victim. He was struck by the Marine recruiter’s vehicle which drove into a bank 
of headlights that blinded him. Additionally, the Marine had been drinking alcohol prior 
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to the accident. There were complex issues of liability, negligence and scope of 
employment. After several days of testimony, the case was settled with what 1 believe 
was the first structured settlement ever approved for the Western District of New York. 

This was a matter handled as a bench trial in the United States District Court. As the sole 
Assistant United States Attorney assigned to the matter. 1 was responsible for responding 
to the complaint, drafting memoranda, arguing legal issues, writing briefs and, ultimately, 
negotiating the settlemenl. 

Plaintiff counsel: Paul K. Lange 

28 East Main Street, Suite 11 00 
Rochester, New York 14614 
(585) 325-5150, ext. 223 

6. People V. Schuhz. Indictment No. I990-0445A (New York Stale Supreme Court, 

1 990), Hon. Eugene W. Bergin (deceased). 

Defendant, along with 12 other defendants, was charged by the New York State Attorney 
General’s Office with price fixing based upon a lent sale coordinated by all local area 
Chrysler dealers. This was a complex case involving 13 defendants. The case lasted 
several weeks, resulting in the acquittal of all defendants. 

This case was tried in Supreme Court. Initially. 1 was contacted by one potential 
defendant, and when it became clear that 12 additional parties would be charged, other 
counsel were retained due to potential conflicts. I represented Mr. Schultz from the 
beginning of the investigation by the New York State Attorney General’s Office through 
the jury trial. I was sole counsel for Mr. Schultz handling all matters, including bail 
application, discovery issues, motions, hearings and jury trial. 

Prosecution: Susan Beth Farmer 

Permsylvania Slate University 
Dickinson School of Law 
329 Katz Building 

University Park. Pennsylvania 16802 
(814) 863-4616 

7. United States v. Stagnilo. CR No. 84-1137 (United States District Court, Western 
District of New York, 1984). Hon. Michael A. Telesca. 

Defendant was convicted of a conspiracy to distribute controlled substances. An issue of 
disclosure of a confidential informant arose at pre-trial and at trial. The government 
opposed the disclosure. Die issue was argued on appeal to the United States Court of 
Appeals for the Second Circuit, which upheld the government’s position. 

This was a jury trial in the United States District Court for the Western District of New 
York. I handled the matter from arrest to jury trial, including the arraignment, discovery. 
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motions, hearings, jury trial and post-trial motions. I was also responsible for handling 
the appeal, writing the brief for the government and arguing the appeal before the United 
States Court of Appeals for the Second Circuit. I was sole counsel. 

Defense Attorney: Lawrence Andolina 

Trevett, Crislo, Salzer & Andolina, P.C. 

2 State Street, Suite 1000 
Rochester, New York 14614 
(585)454-2181 

8. Unileci Stales v, Tunnessen. CR No. 84-1419 (United States District Court, Western 
District of New York, 1984), Hon. Michael A. Telesca. 

Defendant was convicted of conspiracy to distribute controlled substances. This case 
involved a large distribution of cocaine from Pennsylvania to western New York. The 
conviction was reversed after the United States Court of Appeals for the Second Circuit 
ruled that the defendant’s speedy trial rights were violated. United States v. Tunnessen, 
763 F.2d 74 (2d Cir.I985). Prior to the re-trial, the defendant pled guilty. 

This was a jury trial conducted in the United States District Court for the Western District 
of New York. ! handled the matter from the initial investigation, grand jury presentation, 
arraignment, motions, discovery, hearings, jury trial, sentencing and post-trial motions. I 
also was responsible for the appeal filed in the United States Court of Appeals for the 
Second Circuit. I prepared the brief on behalf of the government and argued the appeal 
before the Second Circuit. I was sole counsel for this case. 

Defense Attorneys: Glenn E. Pezzulo 

36 West Main Street, Suite 500 
Rochester, New York 14614 
(585) 546-7830 

John P. Moses 
1 20 South Franklin Street 
Wilkes-Barre. Pennsylvania 18701 
(570) 970-8030 

9. United States v. Stern, CR Nos. 86-194T and 87-106T (United States District Court, 
Western District of New York, 1986 and 1987). Hon. Michael A. Telesca. 

The defendant was a local doctor originally charged with Medicaid fraud. During the 
investigation he sent death threats to witnesses who had worked for him as nurses. 
Additionally, it was discovered that the doctor was misusing narcotics. He pled guilty 
and surrendered his license to practice medicine as a condition of the disposition. 

This was a matter handled in the United States District Court for the Western District of 
New York. As the Assistant United States Attorney assigned to the matter. I handled 
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various cases against Dr. Stem, including the initial case involving Medicaid fraud and 
later charges of possession of controlled substances and intimidation of witnesses. I 
handled these matters from the initial stages of the investigation through disposition, 
including bail application, discovery, motions, hearings, plea and sentencing. I was sole 
counsel for this case. 

Defense Attorney: Charles Crimi (deceased) 

10. United Stales v. Dickerson. CR No. 82-621 T (United States District Court, Western 
District of New York, 1986), Hon. Michael A. Telesca. 

The defendant, Dickerson, was charged on a conspiracy to execute a prison escape from 
Lewisburg Federal Correctional Facility, The case involved the delivery of machine guns 
from California, the rental of a helicopter from Tennessee and the delivery of $250,000 in 
cash from Philadelphia. The case, coordinated from Rochester, New York, involved the 
execution of simultaneous search warrants in California, Tennessee, Florida, 

Pennsylvania and New York. Local, stale and federal agents from the FBI, DEA and U.S. 
Marshals Service were involved in the prosecution of this case. The defendant and all the 
co-conspirators pled guilty. An organized crime figure was the subject of the escape. 

This matter was handled in the United States District Court for the Western District of 
New York, I was the sole Assistant United States Attorney assigned. 1 handled the matter 
as part of my responsibilities as the head of tlie Organized Drug Task Force. Initially, it 
was thought to be a narcotics operation, however, it was later discovered to be a 
conspiracy to allow the escape of an organized crime figure from a federal prison. I 
handled all the coordination of the investigation which involved the DEA, FBI, Postal 
Service, U.S. Marshals Service, Tennessee State Police and local law enforcement in 
California, Pennsylvania, Florida, Kentucky, Arkansas and New York. I was responsible 
for drafting wire tap applications and multiple search warrants. I helped coordinate the 
simultaneous arrest of the defendants in California, Arkansas, Tennessee, Pennsylvania 
and New York. 1 presented the case to a grand jury and handled the arraignment of all 
defendants. I negotiated the ultimate disposition for all defendants. 

Defense Attorney: James V. Phillipone 

3 1 East Main Street, Suite 4000 
Rochester, New York 14614 
(585) 325-7455 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you perfonned lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 
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Over the past eight years, 1 have been involved with the Russian-American Rule of Law 
Consortium traveling primarily to Novgorod. Russia to conduct legal seminars and 
exchange thoughts and ideas with Russian judges and attorneys. Yearly, we also host a 
group of judges and attorneys visiting flom Russia. 

In 2000, New York State Chief Judge Judith S. Kaye appointed me as Co-Chair of the 
Seventh Judicial District’s Committee to Promote Trust and Confidence in the Legal 
System. Teen Court and Access to Justice were two major initiatives of this committee. 

As a Monroe County Court Judge, I was part of a Case Management Committee 
exploring more effective measures to handle the criminal calendar and best utilize 
resources. 

In 1 997, 1 helped establish the Rochester Teen Court, a diversion program for first-time, 
non-violent offenders. This program includes teens serving as counsel, jurors, court staff 
and security. I have presided over the Teen Court sessions, usually one time per month. 

1 also serve as the Chair of the Teen Court Advisory Committee. 

Between 1 994 and 1 996, 1 worked on the County of Monroe’s Graduated Restriction 
Advisory Committee. This group explored alternatives to incarceration, establishing a 
schedule of graduated alternative release programs. A Day Reporting Center was 
established and a Home Confinement Program was also developed. 

As the DWI Bureau Chief, I worked with the Monroe County Pre-Trial Service 
Corporation to establish the DWI Diversion Program, which involved having repeat DWI 
felony offenders surrender their driver's license while undergoing treatment for substance 
abuse. This program was established in 1980 and continues to operate today. 

I served as a liaison to the Rochester Police Department’s Clinton Section in 1979. As an 
Assistant United States Attorney while serving as Chief of the Organized Drug Task 
Force in 1986 and 1987.1 served as chair of the Law Enforcement Coordinating 
Committee. This committee brought local, state and federal law enforcement agencies 
together to discuss common issues. 

1 have never served as a lobbyist for any group or lobbied on behalf of any organization 
or issues. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I taught as an adjunct professor at St. John Fi.sher College (1985 - 1990), a course 
entitled "The Legal Environment of Business." The subject matter of the course involved 
teaching the legal system primarily to business students. It involved a general discussion 
of the Constitution, contract law. property law. bankruptcy law, criminal law and the 
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structure of the federal, state and local courts, 1 no longer have the syllabus for this 
course. 

20. Deferred Income/ Future Beneflts : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future for 
any financial or business interest. 

Aside from any pension from the New York State Retirement System, 1 have no 
anticipated receipts from deferred income arrangements for future benefits from any 
business relationships. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no intentions of pursuing outside employment during any potential service as a 
United States District Judge, if I am confirmed. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). Following is 
my income for 201 1: 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add scliedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

1 am not aware of any potential conflicts of interest if I am confirmed as a United 
States District Judge for the Western District of New York. 1 would address any 
potential conflict of interest by first disclosing all relevant information to counsel 
and the parties, receiving their input and ruling on the issue following the Code of 
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Conduct for United States Judges and all applicable statutes, rules and ethical 
guidelines. 

My son, Michael Frank Geraci, was admitted to the New York State Bar on 
February 23, 2012. He is an associate with the Law Fimi of Trevett Cristo Salzer 
& Andolina P.C. I believe that under the Code of Conduct for United States 
Judges, it would not be proper for me to handle any cases handled by him as 
counsel. Additionally, pursuant to Canon 3c(l )(d){ii), it would be my 
responsibility to disclose his association with a law firm in which he is employed 
and determine if the court’s impartiality might reasonably be questioned. 

My daughter Kimberley Brock is a Worldwide Marketing Manager for Eastman 
Kodak Company. If Eastman Kodak were a party to an action in District Court. I 
would disclose this information to counsel to explore any possible conflict. 

My wife Karla Peterson Geraci is retired from the City of Rochester as a Senior 
Personnel Analyst. She currently serves as a Senior Personnel Analyst On-call 
and works part-time for the City of Rochester. Again, if the City of Rochester 
were a party in District Court, 1 would disclose this fact to counsel to determine if 
any conflict in fact exists. 

My daughter Pamela Geraci Tellier is a teacher with the Rochester City School 
District. If the district were a party to litigation in the District Court, I would 
disclose this fact to counsel to explore any possible conflict. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

To resolve any potential conflict of interest, 1 would first disclose all relevant 
information to counsel and the parties, receive their input and rule on that issue - 
understanding that even the appearance of impropriety can undermine trust in the 
legal system. 1 would follow all the rules of the Code of Conduct for United 
States Judges and follow all applicable statutes, rules and ethical guidelines, 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association's Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

While in private practice as a partner in the firm of Geraci and Feldman (1987 - 1991). 1 
participated in the Volunteer Legal Services Project and handled matters referred for no 
fees. Additionally, I served as a volunteer with the VLSP organization in the raising of 
funds to support this program. That program is now coordinated in an effort entitled 
“Campaign for Justice,” which conducts an annual appeal. I volunteered for hundreds of 
hours over this four-year period. 
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Throughout my legal career I have volunteered in the community, coaching for both girls 
and boys basketball in the Catholic Youth Organization (CYO) and baseball for Eastside 
Little League. Over the past 20 years 1 have volunteered thousands of hours on these 
activities, 

1 helped found and continue to volunteer after court hours in the Rochester Teen Court. 
Since 1997, 1 have presided over dozens of Teen Court sessions and chaired the Advisory 
Committee. 

While a law student at the University of Dayton School of Law, I worked as a volunteer 
student intern with the Greene County Legal Aid Society in Xenia, Ohio. I did this 
service for two academic years. 

I volunteered as a Monroe County Court .fudge to establish a new case management 
system for County and Supreme Courts. 1 also served as co-chair of the Seventh Judicial 
District's Committee to Promote Trust and Confidence in the Legal System. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staffer the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

1 contacted Senator Charles Schumer’s office to express interest in the judgeship 
in the Western District of New York. 1 submitted a completed questionnaire to 
Senator Schumer's Screening Committee in early January 2012. On January 26, 
2012, 1 was interviewed by Senator Schumer's Screening Committee in New 
York City. On February 3. 2012, 1 was interviewed by Senator Schumer. On 
February 8, 201 2, 1 was notified that Senator Schumer would forward my name as 
a candidate for nomination. Since February 14, 2012. 1 have been in contact with 
the Office of Legal Policy at the United States Department of Justice. On March 
12, 2012. 1 interviewed with attorneys from the White House Counsel’s Office 
and the Department of Justice in Washington. DC. On May 14, 2012, the 
President submitted my nomination to the Senate. 
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b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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financial statement 

NET WORTH SCHEDULES 


Listed Securities 


.Alliance New York Municipal Incorac Fund 

$ 64,129 

Fidditv Magellan Fund 

9,531 

Fidelity OTC Portfolio 

37.807 

MFS Municipal Limited Fund 

15,798 

Microsoft stock 

703 

NY Deferred Compensation - Stable Income Eund 

36.30« 

Paychex stock 

733 

SEl Core Fixed income Fund 

48,874 

SEI Emerging Markets Debt Fund 

8,485 

SEI Emerging Markets Equity Fund 

10,670 

SEl High Yield Bond Fund 

9,09? 

.SEI totetttational Equity Fund 

21,683. 

SEl international Fixed Income Fund 

11,102 

SEI Large Cap Growth Fund 

37,834 

SEl Large Cap Value Fund 

35,088 

SEI Prime Obligations Fund 

1,380 

SEI Small Cap Growth Fund 

6,925 

SEl Small Cap Value Fund 

6,355- 

T. Rowe Price Equity Income Fund 

22,058 

Nea’ York Stale S29 College Savinf^ Plans 


Moderate Age Based Option Income Portfolio 

26,628 

Moderate Age Based Option Growth Portlblio 

2,683 

Total Listed Securities 

$413,871 
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Senator Feinstein. Thank you very much. 

Judge, please proceed. 

STATEMENT OF FERNANDO M. OLGUIN, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI- 
FORNIA 

Judge Olguin. Thank you, Senator. I want to thank you and 
Senator Grassley for convening this meeting here today, and I 
want to thank you especially for the kind words and for recom- 
mending me to the President. And I want to thank the President 
also for the nomination. 

I also want to thank a few people who have come today: of 
course, my wife, Heidi, and my daughter, Aurelia — she is 8 years 
old — and my son, Gahriel. We will have to see if they are able to 
sit through the whole proceeding. 

Senator Feinstein. If they would stand, we will give them a 
round of applause. 

Judge Olguin. Yes, well, you could not see them, they are so 
short. 

[Laughter.] 

Senator Feinstein. All right. I see a little face back there. 

Judge Olguin. I also want to thank — I have a few friends, very 
close friends from college that are here today, and I have some of 
my former colleagues from the Department of Justice and a few 
friends from Arizona who are here, who actually now work in 
Washington. And I also want to recognize the people in Los Ange- 
les, my family and friends who are watching this on the webcast. 
Maybe now it is a little early. Also I want to recognize my in-laws. 
Bill and Connie from New Hampshire, and my brother-in-law and 
sister-in-law. And I want to just thank you again. 

[The biographical information follows:] 



1; MTEft STaTES SENATf; 

COMMITTEE ON THE JUDK LUn 

QUESTIONNAIRE FOR JUDICIAL NOMlNFi- S 

PUBLIC 

I- Name . Suite full name (includeanjfiatBetnaraes used). 

Femamlo Manzano Olguin 

2. Position : State the position for which you have been nominated. 

United Stales District Judge for the GentralDistrict of Caiitoniia 

Address : List current office address.: Ifciiy and state ofresidence differs from your 
place of employment,, please list the city and state where you currently reside. 

United States Courthouse 
3 1 2 North Spring Street, Suite 901 
Lus Angeles, California 90012 

ffirtliirlacc : Stale year and place of birth. 

1961 ; l.os Angeles. California 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
’Whether a degree was received, and the date each degree was received, 

1985 - 1989, U.C. Berkeley School of Law (Boall Hall); J.D., 1989 
1985 ~ 1989, U.C, Berkeley Graduate School of Arts & Science; M.A.. 1989 
1980 - 1982, 1983 - 1985, Harvard Univensity; B.A. (tw/j Imicle), 1985 

6. Emptoyineiit Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other cmerprises, 
partnerships, inslimtions or organizations, . non-profit or otherwise, with which you have 
bem affiliated as an officer, director, partner, proprietor, or employee since graduation 
trom college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2001 --present. 

United States District Court 
3 12 North Spring Street, Suite 90! 

Los Angeles. Califomia 90012 
tiniled Stm&s Magistrate Judge 
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I <)‘)5 - 2001 

1 rabcr. N'oorbccs & ( (Iguin 

128 North Fair Oaks •\venue. Suite 204 

Fasadcua. California 91 IQl 

Partner 

1994-1995 ■ - . 

Mexican ••Vmcricaii I.egal Defense & Ediieational Fund 
634 Soulh Spring Street 
t.os Angeles. California 90014 
Fducation Prograin Director 

1 1)01 - 1994 

United .States Department of Justice 

Civil Rights Division. Housing and Civil Enforcement Section 

F.(J. Box 65998 

Washington, D.C. 20035 

'.tmi Attorney 

1989-1991 

United Slates Di.stricl Court for the District of Arizona 
Sandra Day O’Connor United States Courthouse 
401 West Washington Street 
Phoenix. Arizona 85003 

.Judicial Law Clerk to the Honorable C,A. Muecke (deceased) 
Spring 1989 

San Francisco Lawyers Committee for Urban Affairs 
l:31-'Steuart"Stteet;"Suite'400' 

San Francisco, California 94105 
Law Clerk (work-,study job) 

Fall 1988 

Kane, BalI»eM& flerkman 
S 1 5 South Figueroa Street, Suite 1 850 
LoS: AngeleSi, Califoraia 9007 1 
Intern 

Summer 1988 

Rogers, Joseph, O’Donnell & Quinn 
3 1 1 California Street 
San Francisco, Cttlifomia 94104 
Simimor Associate 

Summer 1988 
Biiras& Levinson 
125 Himimer Street 



iiostoti, Mussachuseils 02110 
Summer Associute 

Fan 1*)S7 

U„C. Berkeley 

Htlinie Studies Depanmenl 
Berkeley. California 94720 
leaching Assistant (work-study job) : 

.Summer 1987 

l.o.s Angeles County Public Defender 
210 West Temple Street, 19!h Floor 
I .os Angeles, Calilbmia 90007 

Law Clerk 

Fall 1986 

AC1.U of NoTtiiern California 
39 Driiinm Street 
San Francisco, California 94U i 
Law Clerk (work-study job) 

Summer 1986 

O'Dortneil & Gordon (no longer exists) 

Summer Associate 

Stunaier |:98S> ■■■ ■ 

VVej .1 San Gabriel Valley Con.sortium (no longer exists) 
Adniinistrative Assistant 

Other Affiliations (uncompensatedl: 

2011 - present 

Western Jusitice Center Foundation 
55 South Oraaid Avenue 
Pasadena, California 9 1 1 0.5 
Member, Board of Direc tors 

1995 - present 

Centro Latino for Literacy 

1709 West Eighth Street. Suite A 

Lo.s Angete. California 90017 

Member. Board of Directors { i 995 -- present) 

Vice-President (1998 -2001) 

Treasurer (2001) 

1999 .-2000 
Sequoyah School 



535 Sotiili Piisademi Avenue 
Pasadena, California 91105 
At-large Trustee 

7. Military Sendee and Praft Statia : Identify any »rvice in the U.S. K4itimn'. including 
dales of service, branch of service, rank or rate, serial number (if di ffcrem from social 
security number) and type of discharge received, and whether you ha\ e registered for 

selective service, - 

1 have not served in the military, I have registered with selective sctvice. 

8, Honors and Awards : List any scholarships, fellowships, honorary degrees, ticademic ot 
profe.s.sionai honors, honorary sod^; memberships, military award.?, and any other 
speck! recognition for outstanding serviee or achievement. 

Judidai Excellence Award, Mexican AmertGan Bar Association (2010) 

Lilli ted States Justice Department Special Conimendalion Award (1993 and 1994) 

United States Attorney General’s Honois Program (1991) 

UiC, Berkeley, Foreign Language & Area Studies Fellowship 
John Harv'ard Scholarship 

Bar Associations : i.i.si all bar as.sociations or legal or judicial-rddted commillees. 
seieetion panels or conferences of which you are or have been a member, and give the 
titles and dates of any ol'fices which you have held in such groups. 

Administrative Office ofthc United Stales Courts 

tlunian Resources Advisory Committee (2007 -2010) 

Pro So Working Group (20 1 1 - 201 2) 

Ameiican Bar As.sociation 

Litigation Section (1990 - present) 

Judidal Di vision (2002 A present) 

: Asian-Pacific Americati Bar Association { 1 998 present) 

California Bar Association 

Department of Justice Latino Employees Association (1991 - 1994) 

Federal Bar Association (1999 - present) 

Federal Magistrate Judges Association (2001 - present) 

Hi-spamc National Bar Association (2008 ^.present) 

Latina Lawyers Bar Association (2001:-present) 

U)S Angeles County Bar Association (1995 ^present) 

Federa! Comis Committee (1995 - 2000) 

Mexican-Araerican Bar Association (1997 - present) 

Ninth Circuit Judicial Conference 

Lawyer Representative for Cental Biatrict of Califoniia (1996 - 2001 ) 

Clerk’s Liaison Comniittee;(l996A:200:|:) 

State Bar Acce.ss & Fairness Leadership Academy, Advisory' Committee (200.3 - 2006) 
Ifoited States District Court for the Centra! District of California 
Ad Hoc Pro Bono/Pro Se Committee pOOS- 20 10) 



Aitomey Liaison Committee (2003, 2007> 

Civil Justice Reform Act and Altetnative Dispute Resolution (2006) 

Coordinator, Pio Bono Civil Ri^s Program (2003 - 2007) 

Federal/State Liaison Committee (20®, 2007 -‘ 2008) 

Gender. Hthnic. Racial Bias & Professional Civiliij- (2002, 2004 - 2005) 
Infonnation rcchnotogy Committee (2008 - 2010) 

Magistrate Judges Conimittse (301 1— present) 

' t'- Bar and ( u»rr V iUiijssiOB : 

a. 1 J.st the date(s) you were adttHlIjW to the bar of any state and any lap.ses in 
membership. Please explain the reason for any lapse in membership, 

California. 1990 

My membership in the California Bar was inactive for several months during my 
clerkship in 1991, and returned to inactive status upon my appointment as a 
United States Magistrate Judge for the Central District of California. Otherwise, 
there have been no lapses in meraberahip. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain tiie reason for any lapse 
in membership. Give the same infonnation for admimstrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1 996 

Ifriiled States District Court for the Central District of California. 1992 
California Supreme Court, 1 990 

There have been no lapses in membership. 

' Membershins r 

ft. List all professional. bu.sines.s, fraternal, scholarly, civic, charitable, orother 
organizations, other than those listed in response to Questions 9 or 10 tci which 
you belong, or to which you have belonged, since graduation from law sChdol. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publicatioas. 

Centro Latino for Literacy (1995 - present) 

Board of Directors (}995:- presenl) 

Vice-President (1998 - 2001) :: 

Treasurer (2001 ) 

Harvard-Radcliffe Club of SouthetniGalifomia (1998- present) 

Los Vecinos, South Pasadena Ooified School District (2009 - present) 

Marengo Hlementary School, PTA (2009 - present) 



!'.i.s,idou;i lUiiiiiin Services Commission (1999 - 20fK>) 

Pasadena Unified School District- Wide Faeilihes Master Plan ConimiUee ( 199S 
1999 ) ^ ^ - 

Sequoysh School 

At-farge Trustee {1999 - 2000} 

Western Justice Center Fonndatioit (201 1 - present) 

Board of Directors (201 I s- present) 

b. !'hc American Bar Association's CoBimeatary to its Code ol'Judicial Conduct 
stales that it is inappa'ipriate forajudge to hold membership in anj organi/tilioii 
that iiwidiously discriminate# oit the basis of race. sex. or religion, or national 
origin. Indicate wbefhcr my of these organimtions listed in response to 1 1 a abtn u 
currently discriminate or tonnerly diseritninated on the btisis of race, se.s, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so. describe any action you ha%'e taken 
to change these.poHcics and practices. 

To the best.of my knowledge, noae of the organizations listed in 1 la 
discriminates or has ever discriminated on the basis of race, sex, religion or 
national origin. 

t3. mili.shetl WTitings and Public Stateittents : 

a. List the titles, publishers, and dales of books, articles, reports, letters to the editor, 
editorial pieces, or other published materia! you have written or edited, includihg 
material published only on the Internet. Supply tour (4) copies of all published 
material to the Committee. 

With Diane August, Kenji Hakuta, and Delia Pompa, I LP Stud ents a nd 1 itic I: A 
Ouidebbdk for Educators {Nov. 199.S). Copy .supplied, 

“Gualeihalan Refugees jh Mexico; Inleniational Legal Standards,” 1.5 The 
Fletcher Forum 327 (Summer 1989). Copy supplied. 

I, do not recall any other publications, although there may be some 1 have been 
unable to recall or identify, 

b. Supply four (4) copies of any report.#, memoranda or policy .statements you 
prepared or contriWed in the preparation of on behalf of any bar associationj 
committee, contarence, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, gi ve the 
name and address of the otganizatiouthsttigsHed it, the date of the document, and 
a summary of its subject matter, 

I was interviewed by the Caiitornia Higher Education Policy Center about the 
Center’s draft policy recommendations in Time for Dedsitm ( 1 994) for a report 



on the views of higher education policymakers. i’r«3'en'in!7//;t’ levac): . I 
Convenadim with Culifomia Leaders {ytmA 1995). C<>p> supplied. 

c. Supply lour (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters orpiiblic polic)- or legal 
interpretation, that you have issued or provided or that others presented on your 
behai f to public bodies or pubfic- offieials. 

1 -etter so Pasadena Mayor Bogaaid requesting a waiver of the residency 
requirement so I could complete my term oti the Human Services Commission, 
July 14.2000. Copy supplied. 

Between 1999 and 2000. 1 occasionally made statements during Human Services 
Commission meetings, lhave bewi unable to obtain note.s, transcripts, or 
recordings of these meetings. 

d. Supply ibiir (4) copies, transcripts or recordings of ail specche.s or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discus,sions. 
conferences, political speeches, and question-and-answ'er sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk, if you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of tlie group before whom 
the .speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or tiote,s 
from which, you spoke. 

After reviewing my records and publicly-available information, I have listed ait 
presentations, speeches and remarks that I am able to identity. 

December 1, 20! 1 : Swore in newly admitted lawyers to the federal court and gave 
brief remarks, llte ceremony is held in Pasadena, California and sponsored' by 
the California State Bar. in general, every June and December 1 swear in newly 
admitted lawyers to the federal court and give the same remarks. Remarks 
supplied. 

October 12, 2().1:1 : Spoke at a luncheon in Los Angeles. Cali fomia sponsored by 
the United States District Court .fortiie Central District of California to celebrate 
Hispanic/Latino Heritage Month. 1 introduced the featured speaker, California 
Supreme Court Associate Justice, Carlos Moreno (Ret.). Remarks supplied. 

September 28, 201 h Swore in and gave a speech to new citizens at a 
naturalization ceremony sponsored by the United States District Court for the 
Central District of California and the Department of Homeland Security, 
Immigration and Customs Enforcement,. In general, I preside over one to two 
naturalization ceremonies a year and give the same remarks at locations selected 
by the United States District Goutt. Remark.s supplied. 



Si.ptemk-r 26. 201 J ; Served on a panel with two other jiiUues. eiilitlcd " Tip.s from 
Ihc Btnch.” 1 discussed discovery in fettaa} court litigafnui and responded to 
i]Ucstiuns from the audience reteitng to litigation in federal court, i have no notes, 
iran.script.s or recordings. The panel was sponsored by the t.egal Aid I'oundaiion 
of I os .Angdes. 1 102 Crenshaw Boulevard, Los Angeles. California 90i)l 0. 

February 24, 201 1: Served on a panel entitled “Basics of Civil Rights .Actions." 
Barristers Section of the Los Angefcs County Bar Association. Los Angeles, 
California. Notes supplied. 

October 28, 2010: Gave remarks following receipt of Judicial lixeeilentc Award 
from the Mexican American Bar Association, Los Angeles, California. Remarks 
supplied. 

October 2, 2010: Gave speech.® luncheon sponsored by the California 
Employment Lawyers Association, Los- Angeles, California. Remarks supplied. 

.May 3, 2009: Served on a panel with another judge entitled “Views from the 
Bench.” 1 have no notes, transcripts or recordings. The panel was held in 
Carlsbad, California and sponsor^ by the Labor and Employment Law Section of 
the Los Angeles County Bar Association, 1055 West Seventh Street. Suite 2700. 
Los Angeles, California 90017. 

Avgust 1 i 2008: Gave speech to high school students attending a sumincr 
re,sidentiai program sponsored by [,.A. Works at the Univer.sity of New Me.xico. 
Remarks supplied, 

April 5, 2008; Served on a panel entitled "Definmon of Success; Varied Legal 
perspectives” during the University of Pennsylvania Latin American Law 
Students Association’s annual conference, 1 have no notes, transcripts or 
recordings. The panel was sponsored by the Latin American taw Students 
Astsooiation of the University of Pennsylvania Law School, 3400 Chestnut Street 
Philadelphia. Pennsylvania 19104. 

■luly 15, 2005: Served on a [xme! with two other individuals entitled "Latest 
Etevelopraents in Wage & Hour Lavv.’t 1 spoke about the Class Action Fairness 
Act. The panel was held in Los Angeles, Calilbmia and .sponsored by the 
C’alifoniia Employment Lawyers Association. Outline supplied. 

September 6, 2003: Gave keynote speech at the State Bar of California’s 2003 
Diversity Awards Reception in Anaheim, California. Remaika supplied. 

June 2, 2002 and December 7, 2002: Gave brief remarks at ceremony sponsored 
by ilte University ol West Los Ar^les Law School for its .students who had 
passed the bar exam, Following remarks, I gave the oath of admission to the 
federal court to the new adroitlees; Remarks supplied. 
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Occcraber 3, 2002: Gave brief reaiaiks at ceremony sponsored b\ Whittier l,nw 
School. Costa Mesa, California, tbrits sludoits who had passed the bar exam. 
Following reraarte.li^vc the oath of admission to the federal court to lljt new 
admittees. Rematifcs suppfed, 

November 19, 2002: Served on a panel whh two other U.S. Magistrate .ludges to 
discuss Social Security and be intioduced to the Social Security Ixtr. 1 have no 
notes, transcripts and recordmp, Ute panel was held in Los Angeles, California 
and spon.sored by the Los Angeles County Bar Association, i 055 West Seventh 
Street. Suite 2700. Los Angdes.iCafifeaii890017. 

August 1 5. 2002: Gave brief remarks preceding the swetiring-iii of the incoming 
board ofiiirttctors and Pre.sidenlofthe Latina Lawyers Bar Association. Los 
Angeles. California. Remarks supplied. 

March 14. 2002: Gave brief remarks at » reception sponsored by the Latina 
Lawyers Bar Association and the Women’s l,awyers of Los Angeles, Los 
Angeles, Califoraia Remarks st^plied. 

e. List all interviews you have given :to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clip.s or transcripts of these interviews where 
they are available to you. 

Susan McRae, ‘yuritil Owes It AU to Upward Bound Program in Barrio,” Los : 
Angeie.s Daily Journal . May 6. 2(KH. Copy .supplied 

October Ij 1999;:Press conference regarding a housing discrimination lawMt 
filed by my clients against their former employer. Press coverage of the 
conference is listed below: 

Thao Hua, "Ex-Managcr,s Accuse Landlord of Racial Bias.” Los Aiieetes 
Times . Get. 2, 1999. Copy supplied. 

Press release, "Discrimination Suit Alleges i .andlotd's Overt Bias,” 
National Fair Housing Advocate Online . Oct. 1, 1999. Copy .supplied. 

Ketmcth Ofgang “Justices Extend Wrongful Termination Tort to Age Bias,” 
Metropolitan New Enterprise . Aue. 28. i 997. Copy supplied. 

July 23, 1997; Press conference regarding the certification of two classes against 
a .southem California retail clothing store chain, A copy of the press release is 
supplied. 


Skip Morgan, "Ex-County Worker Claims Harassment,” Press Enlernrise . Oc). 
II. 1996., Copy supplied. 



Incs Pinto Aiicea, “OuSlookon Washington: CongKss Targets Iliega! 

inimiaanits.-' i iispanic Ouliook i n I lichcr liJucatio n. .iiine i>, Copi 
supplied. 

Sncb Pinto .Alicea, “Outtookoa Washington; Dismantling Aflinnalive Action," 

1 Iispanic Outlook in Higher Education. June 1, 1995. Copy supplied. 

lues Pinto Alicea. “Outlook on Washin^on: GOP Propt>.ses Merging Hducation 
Denartmcril." Hi spanic Oiiilook in Hiuhcr Kducat iQii. .Ma% 15. I nos, ( ,,r.\ 
supplied. 

Ines Pinio Alicea, “Outlook on Washington: Republicans Look to Cut i 'inancial 
Aid.” Hispanic Outlook in Higher Edtaation. May 1,1 995, Copy supplied, 

Richard Martin, “Prepayment Policy at Denny’s Sparks Civil Rights Uproar," 
Nation's Restaurant News . Jan; S 1992, Copy supplied. 

1 3. JuAkial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description ofthe jurisdiction of each such court. 

In July 2001* I was appointed and sworn in asa United States Magistrate Judge for the 
Central District of California, pursuant lo 2S U,S.C. § 636. As a United States Magistrate 
Judge. 1 preside oyer both civil and criminal matters. The civil eases include habeas 
carpus petitions, jjrose civil rights cases, social .security disability appeals, admimlty* 
extradition, applications for writs of attachment, and general civil cases where the jiarties 
have consented to tJio Magistrate Judge's jurisdiction for all purposes. Discovery 
motions and , ■settlement conferences comprise another significant portion of my civil 
duties. My crirainai work involves bail and detention matters, taking guilty pleas and 
imposing sentences in misdemeanor cases, making probable ettuse determinations on 
geareh tmd arrest wartants, aiid ruling on requests for pen registers, trap and trace devices, 
and elecu-onic communication.s record.s. 

a. Approkimatety how many cases have you presided over that,|ave g<irtf to verdict 
orjudgment? One. 

ii Of these, approximately what percent were: 


jury trials; 

100% 

bench trials: 

0% 

civil proceedings:: . 

t00“/i 

criminal proceedings: 

0%. 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 



372 


See attached iist: 

c. I'or each of the 10 most signiScaat cases over which you hate presided, provide: 
j 1 ) a capsule summary of the nature of flte case; (2) the iwteome of Ihc case; (3 ) 
the name and contact intbrmatton foreotinsel who had a significtinl role in the 
trial of the case; and (3) the citation of the case (if reported) or the docket number 
and a copy of the opinion or judgment (ifnol reported). 

1 . Navior v. Candeiaria. Wardat . Case No. CV'03-01 54 .fl- W (FMO) 

I'elitioner filed a petition for writ of habeas corpus alleging, among other 
things, that the trial court erred in failing to hold a hearing on the issue of 
whether he was competent to waive his right to counsel and represent 
himself, f issued a Report and Recommendation (“R«S:R"), finding that 
the record, viewed as a whole, did not reveal the tyt>e of "overwhelming 
indications of incompetence” that are present in eases where a "bona fide 
doubt" has been found to exist. The District Judge adopted my R&R in its 
entirely. A copy of the R&R: is supplied. The Ninth Circuit, in an 
unpublished disposition, affinned the decision in all respects. Navi or v, 
Candelaria . 143 F. App’x 773 (9th Cir. 2005). 

Counsel for Petitioner; Sean K. ICetmedy 

Federal Public Defender’s Office 
32 J East Second Street 
Los Angeles, CA 90012 
(21.3)894-28.54 

Hon. Maria E. Stratton 
Stanley Mosk Courthouse 
1 1 1 North Hilt Street 
Los Angeles. CA 90012 
(213)974-6231 

Counsel for Respondent: Joseph P, Lee 

Office of the California Attorney General 
300 South Spring Street. Suite 5000 
Los Angeles. CA 90013 
(213)897-2398 

f' : Saltakian. et al. v. City of Glendale, et al. . Case No. CV 05-7419 tPMGI 

The parties consented to my jurisdiction for all purposes. Plaintiffs 
brougiit suit against the City of Glendale and four of its police officers 
following a confrontation that occutred outside of plaintift's" apartinent 
complex after officers were called to investigate a "shots-fired” incident. 
One of the officers approached one of the plaintiffs to determine if he wa.s 
involved in the incident. The officer asked the plaintiff some questions 


11 ^ 
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and paUed him down for weapons. During the p,il down, a struggle 
ensued and the officer applied a "twist lock conirol" to ihc plaintiffs left 
arm. I hereafiec, with the assistance of other officers, the officer took liic 
plainlilTlo the ground ®d handcuffed him. While the officers wtre taking 
the plaintiff to tte patrol car, fe ptatatifTs si.ster anil mother iiecarae 
engaged in an altercation with the officers and both vtere uitintately 
handcuffed. Plaintiffs brougla the action pureuant to 42 LkS.C. § l*)8,f for 
S'ioftUton of their constitutional right to be free from e.xccssi\ c force. They 
also raised a Monell dairo for violation of their civil rights b> a public 
entity, and a civil conspiracy claim. After 1 granted surnmar) judgment in 
defendants’ favor as to plaintiffs' Monell and civil con-spiracy claims, the 
case proceeded to a jury trial. Acopy of the summary judgment deci.sion 
is supplied. The jury returned a verdict in favor of clefcndams. The case 
was irffiraied on appeal . Sahakian v. City of Glendale . 388 F, App’x 67<5 
f9th Cir. 2010), 

Counsel for Plaintiffs: Mark Anthony Davis 

Mark A... Davis Law Offices 
750 East Green Street Suite 204 
Pasadena, C A 9110! 

(626) 440-0477 

Paul W. Wong 

Law Office.s of Paul Wong 

215 North Marengo Avenue, Suite T35 

Pasadena, CA 91 101 

(626)585-1587 

Ceunsd for Deffctidants: Ann M. Maurer 

Glendale City Attorney’s Office 
613 East Broadway, Suite 220 
Glendale, CA 91206 
(818) 548-2080 


Lundauist v. Continental Casualty Co., et al. . Case No. CV 02-9602 
(FMO) 


t presided over this case by consent of the parties. Plaint! ff alleged that 
her disability benefits were improperly terminated in violation of ERlSAi 
After considering the administtafive record, the parties’ trial briefs and 
counsels’ oral argument, 1 found that the insurance company’s denial of 
benefits was unreasonable and reversed the company’s decision to 
terminate plaintiff's benefits, Lunduuist v. Continental Ca.suallv Co. . 394 
F. Supp. 2d 1230 (C.0. Cal. a«5). 


Counsel for Plaintiff: 


Glenn R. Kaiitor 
Kantor & fCamor LLP 
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i9839 Nordhott v.m 
N orthridge.CA 9(324 
(818)886-2525 

C'minsel lor Defendants; Robert F. Kechn 

Law Office of Robert F. Keclin 
1875 Century Park East. Suite 700 
Los Angeles, C A 90067 
(310) 551-6525 

4 Merolillo v. Felker. Warden . Case No. CV 05-0197 ROK tKMOi 

Pelilioticr filed a petition for writ of habeas corpus alleging, among other 
claims, that; (I ) his trial counsel rendered ineffective assistance by liiiling 
to request that the jury be properly instructed on causation; (2) the trial 
court erred by failing to ceiteetly instruct the jury on causation: and (3) 
the trial court erred fallowing the prosecutor to elicit inadmissible 
hearsay evidence that the victim’s death was caused by brain trauma in 
violation of petitioner’s Sixth Amendment right to confront the witnesses 
against him. I issued an R&R, finding that defense coutwePs failure to 
request the causation insiraetion was a .sound tactical decision, as it was 
consistent with petitioner'sdefense. petitioner was not prejudiced by the 
irial court’s failure to sjja sponte instruct the jury with the causation 
instruction, and any error in allowing the opinion of the non-teSti fyitlg 
pathologist to be presemeci to the jury did not have a sutetwitial aiid 
injurious olTect on the veidict. The District Judge adopted the R&R in its 
entirety. Merolillo v. Felker . 2008 WI. 4820768 (C.D. Cal. 2008). The 
case was reversed on appeal. See Merolillo v, Yates . 663 F.3d 444 f9th 
pr. 201 1), pet for cert, filed. 2012 WI. 727232 (March 5, 2012), 

Counsel for Petitioner: Micliael Tanaka 

Federal Public Defender’s Office 7 
321 East Second Street 
Los Angeles, CA 900 tSi 
(213)894-4140 

Counsel for Respondent; Tere.sa Torreblanca 

Office of the Califoniia Attorney General 
11 0 West A Street Suite 1 1 00 
San Diego. CA 92101 
(619) 645-2279 

5. Taylor v. Olendale Police Det»tmeBt et at . Case No. CV 03-4870 
(FMO) 

The parties consented to have me preside over this case for all purposes. 
PiaintitT brought suit against the City of Glendale and three of its police 
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officers arising out of a conflontationthaf ocairrccl after otficers were 
called lo investigate a noise compJaint. Plaintiff was placed in handcuffs 
and arrested for resisting, delaying, or otstnicting an officer in violation of 
C’aiifomia iaw. Plaintiff allt^ed federal and state excessive force, fnise 
arrest, and malicious prosecution claims. After granting in part and 
dent ing in part defendants’ motion for summary judgntent, the cose 
settled. A copy of the summary judgment decision is supplied. 

Coimsel for Plaintiff: R, Samuel Paz 

iiaw Offices of R. Samuel Paz 
5711 West Slauson Avenue, Suite 100 
Culver City. CA OOdtO 
(310)410-2981 

Counsel for Defendants: Ann M. Maurer 

Glendale City Attorney's Office 
SIS- East Broadway, Suite 220 
Glendale, CA 91206 
(818) 548-2080 

Gib-son v. Ortiz, Warden . Case No. CV 01-3661 CJC (PVtO) 

Petitioner filed a petition for writ of habeas corpus alleging, among other 
claims, that the trial court's juiy instructions concerning “prior bad act” 
evidence denied petitioner his due process right to be convicted only upon 
a showing of proof beyond a reasonable doubt. I !,ssued an R&R, finding 
that the trial court 's instructional error misdirected the jury on the burden 
. pf proof and unconstitutionally reduced the required burden to a 
preponderance of the evidence standard. A copy of the R&R is supplied. 
After the District judge adopted the R&R, the Ninth Circuit affirmed in a 
published decision. See Gibson v. Ortiz . 387 F.3d 812 (9th Cir. 2004}. 

Counsel for Petitioner: Ralph H. Goldsen 

Ralph H. Goldsen taw Offices 
5662 Calle Real, Suite 380 
Golela.CA931I7 
(805) 68I-04(X) 

Counsel for Respondent; Jennevee H. DeGuzman 

Office of the California Attorney General 
P.O. Box 944255 
Sacramento, CA 94244 
(916)445-9555 

Hon. Deborah J. Chuaig 
Lamoreuux Jusiicc (. enter 
34! The City Drive South 
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Orange. CA 92!«>S 
(657) 622-5544 

7. t oilune Elite Eaterprises. tXC v. DHL Express Americas . CaNC No. CV 
07-0061 (FMO) 

the parties consenled te lay junsdtetion for all piiipo.sc.s. This was an 
action for damages slemniiBg ftom the loss of pWnlift's sliipmcnt ol' 
goods that svere transported by defendant. The Cumplaim. which wa.s 
removed from state court, asserted four claims against delcndaiil; ( ! ) 
breach of contract; (2) frand; (3) uijJWr busintss practices in violalion of 
California Business and Professions Code § 1 7200 et sea. ; and (4) bad 
faith, I granted defendant’s motion for summaiy judgment, finding that 
plaintiffs state law claims wem preempted by the Airline Dcregiiiaiion 
Act of 1978 because the ciattns related to the rates and services of an air 
cargo casTier, I also found that there were no genuine issues of material 
fact in dispute with respect to plaintiff s federal common law claim for 
breach of contract. I found that it was undisputed that plaintiffs claim for 
lost or damaged goods was barred by the terms of carriage because 
plaintiff failed to provide defendant with timely wtitlen notice of its claim 
and there was no evidence that any of defendant’s employees converted 
the shipment for their own use. A copy of the summary' judgment decisian 
is supplied. The Ninth Circuit dismissed plaintiff s appeal. See Fortune 
Elit e Eniercirises. LLC v. DHL Express (USAl. Inc. . Ca.se No. 08-55 1 18 
(9th Cir, Dec. 17,2008). 

Counsel for Plaintiff: Margarita Leslie Veloso'Tioseco 

22733 Macfariane Drive 
Woodland Hills, CA 91364 
No phone number available 

Counsel for Defendant: David R. Shane 

Robert .1. I'aitz 
Shane and Taitz 

1000 Drakes Landing Road, Suite 200 
Greenbrao, CA 94904 
(415;) 464-2020 

8. Najera v.. Officer Battenv. el aL . Case No. CV 00-0809 (FMOt 

In this casic, which was brou^t under 42 U.S.C. § 1983. the parties 
consented to my jurisdiction for all purposes. Plaintiff alleged excessive 
foree in violation of the Fourth Amendment as well as a violation of his 
right to equal protection, and Sate claims for assault and battoty, negligent 
inlliction of emotional distr^, and intentional infliction ofemotionai " 
distress. After 1 ruled on various pretrial matters, the case ultimately 
settled. 
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Counsel j&rPliHiitifft: Lisa Woodward Lum 

Office of the Federal Public Defender 
Ml I Ivy Lane, Suite 710 
Greenbeit, MD 20770 
(301)344-0600 

MiBhelFrMHls 
14121 Beach Boulevard 
Westminster. CA 92083 
(714) 892-2936 

Counsel lor Defend®14:; Cory M. lirente 

Los Angeles City Attorney's Office 
City Hall East 

200 North Main Street, 6th Floor 
Los Angeles. CA 90012 
(213)978-6900 


United States v. One 2000::Ram>e Rover R hino . Ca.SL' \o. CV 01-4.i96 

(FMO) 


The parties consented to have me preside over the case for all purposes. 
This was a civil forfeiture ease brought by the federal government and 
contested by the claimant, who sought to have the Ratige Rover vehicle 
returned to him. After conducting various pretrial proeeedittas (e.a.. 
ruling on disputed jury instructions and motions in limine), the ca.se settled 
on the day jury trial was scheduled to commence. 

Counsel for Plaintiff; John E. Lee 

United States Attorney’s Office. Civil 
Division 

300 North Los .Angeles Street. Suite 7516 
Los Angeles, CA 90012; 

(213) 894-3995 

Counsel for Defendant: Jerome A. Kaplan 

Kaplan Kenegos and Kadln 
9150 Wilshire Boulevard, Suite 17:5 . 
Beverly Hills. CA 90212 
(310) 859-7700 

10- Calles V. Alameida. Jr.. Warddn- Case No. ED CV 02-0212 R (FMO) 

Petitioner tiled a petition for writ of habeas corpus alleging, among oiher 
daims, tiiat the questions: dte jMlice asked him in his garage foikiwing a 
shooting ill pelitioneris home amounted to custodial mleiTognlion and. 
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Ihercibrc, ilie poMcse were ebligsted to advise him of his Miraii tij rii^hts. 
Ihcir iailuro todo »coostifiitedaviolationofMs eonslitiitional rights, and 
petitioner's subsequent ctistodial statements were iiivohmtary. I issued an 
R&R ilndtng that the initial:qaestiotBng of petitioner did last constitute 
custodial inierrogatioo. the record did not support petitioner's contention 
that his statements had been coerced and the stale couri's conclusion that 
petitioner's statements were voluntary was neither contrary to, nor an 
unreasonable application of. clearly established federal taw. A copy of the 
R* R is supplied. After the Dish-ict Judge adopted my R&R in its cntirct) . 
petitioner appealed. The Ninth Cireuit denied petitioner's request for a 
certificate of appealability, eflectively affimiing my denial oftltc habeas 
petition in all respects. Calleg v. Alametda . Case No, 05-56141 {hth Cir. 
Mar. 7, 2006). 

Counsel for Petitioner; Patrick M. Ford 

Patrick M. Ford t.aw Offices 
190! First Avenue. Suite 400 
SanDiego,CA9210! 

(619)236-0679 

Counsel for Respondent: Kevin R. Vienna 

Office of the California Attorney General 
no West A Street, Suite 1 100 ' 
SanDieao.CA 92!C)i 
(619)645-2204 

d; For each of the 10 most significant opinion.s you have written, provide; (I) 

citations for tltose decisions that were published: (2) a copy of those decisions that 
werehot pMblished; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1 • Saiiakian. et al. v. Cilv of Glendale, et al. . Case No. C V 05-74 1 9 ( FMO). 
Opinion supplied in response to Question }3fc). 

COuffid for Plaintiffs: Mark Anthony Davis 

Mark .A.. Davis Law Offices 
750 East Green Street, Suite 204 
Pasadena. CA 91101 
(626)440-0477 

Paul W. Wong 

Law Offices of Paul Wong 

215 North Marengo Avenue, Suite 135 

Pasadena. CA 91101 

(626)583-1.587 
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Counsel for Defendai®*, Ana Mi Maoo* 

Glendale City Altomey's Oflice 
613 East Broadway, Suite 220 
Glendale. CA <»206 
(8W)54S^20§0 

2. Luiidquist v. Continental Casualty Co., et al. . Case No. CV tl2-%02 

(FMO). .394 R Supp. 2d 1230 (C.D. Cal. 2005). 

Ci>unsd lor PlainlilT: Glenn R. Rautor 

Kaiitor & Rtimor I.LF 
19839 Nordhoff Street 
Northridge, CA 9024 
(818)886-2525 

Counsel for Defendants: .Robert E, Keehn 

Law Office of Robert F. Keehn 
1875 Century Park East, Suite. 700 
Los Angeles. CA 90067 
(3 10)551 -6.525 

Fortune Elite Enterprises. LLC v. DHL Express Americas . Case No. C V 

07-0061 (FMO). Opinion supplied in response 10 Question 13{c'). 

Counsel tor Plaintiff: Margarita Leslie Veloso Tioseoo 

22733 Macfarlane Drive 
Woodland Hills, CA 91364 
No phone nutnber available 


. Ciptihsel for Defendant: David R. Shane 

Robert .1. Taif/, 

Shane and TaitZ i 

1000 Drakes I.anding Road. Suite 200 
Greenbrao, CA 94904 
(415)464-2020 

4. Navlor v. Candelaria. Warden . Case No. C V 03-0 1 54 .(FW (FMO). 
Opinion supplied in response to Question 1 3(c). 

Counsel for Petitioner; Sean K. Kennedy 

Federal Public Delender's Office 
321 East Second Street 
Los Angeles, CA 90012 
(213)894-2854 

lion. Maria E. Stratton 
Stanley Mosk Courthouse 
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111 -North Hjl! Slrect 
Los-Atigeles. CA 90012 
1213)97«231 

C-ounsel Ibr Respondent: Joseph P. Lee 

Office of the California Altonicy tieneral 
300 South Spring Street, Suite 500 
Los Angeles. GA 90013 
(213) 897-2398 

5.:‘ Allied Irish Banks. P.L.C. v. R2D2. LL C. Case No. 08-8527 RSWL 

(FMO). Order Granting Application for Writ of Attachment supplied. 

Counsel for Plamtiffi Mary H. Haas 

Davis Wright Tremaine LLP 
865 South Figueroa Street Suite 2400 
Los Angeles, CA 90017 
(213) 633-6800 

Counsel for defendant: Susan Hilary Tregub 

17554 Weddingtoft Street 
Eneino.CA 91316 
(818)679-9278 

St C alles V. Alameida. Warden . Case No, KD CV 07-07 1 7 R rPMm , 

Decision supplied in response to Question 13(c). 

Counsel for Petitioner: Patrick M, ford 

Patrick M. ford Law Offices 
1901 first Avenue, Suite 400 
San Diego, CA 92101 
(619) 236-0679 

Counseifor Respondent: Kevin R. Vienna 

Office of the California .Attorney General 
1 10 West A Street. Suite 1 100 
■San Diego, CA 92101 
(619) 645-2204 

%■= Le V. Astrue. Case No. SA CV 06-068! (FMO). 540 F. Supp. 2d 1 144 

(C.D. Cal. 2008), 

Counsel for- PlamtifR : Jimmy Ogbonna Ewenike 

Jimmy O. Ewenike l.aw Officc-s 
434 South Euclid Street, #104 
Anaheim. CA 92802 
(714)491-4840 
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o.iii'.,-! !oi' DeBljdaBt: Shar!a Ccrra 

26329 Regent A%x-nue 
l.omila, CA W7 1 7 
(310) 617-3527 

8. Oihson v. Ortiz. Varfen . Case No. CV 01-3661 CJC ( I ‘MOl. Decision 
supplied ia response to Question 13 |b), 

Counsel for Petitionert Ralfrft H. Goldsen 

Ralph Hi Goldsen Law Offices 
5662 Galte Real, Suite ,1S!9 
aoleta,CA93U7 
(805)681-0400 

Counsel for RespoBdjsnlf JemieveeH. DeGuzman 

Office of the California Attorney Genera! 
P.O. Rox 944255 
Sacramento, CA 94244 
{916)445-9555 

Hon. Deborah J. Chuang 
Lamoreuux Justice Center 
341 The City Drive South 
Orange. CA 92868 
(657) 622-5544 

" i Bot:K.;&arnefe . Case No. SA CV 03-0547 JVS (rMOxJi^OnjerdeBidtig 
third-party Motion for Protective Order supplied. 

pounsel for Hector G. Gallegos 

Morrison & Foerster 
555 West Fifth Street, Suite 3500 
Los Angeles, CA 900 ! 3 ■ 

(213) 892-5200 

A.sako Sakai 

Unit 33. 10 Mount Street 

Hunters Hill, NSW 2 HO 

Australia 

61298172893 

Counsel for Third-Party;:: 'Thomas K. Bourke 

Thomas K, Bourke Law Office.s 
601 West Fifth Street, 8th Floor 
Los Angeles. CA 9007 1 
{213)623-1092 
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iO C ore Industries. lac, v, Shiim Fn Coip.. Case No. V\’ I l-3i00 l‘A U’Mdl 
Oriltfr Denying AppKcatioa for Writ of Atlachmem supplied. 

Counsel lb* Rlaiatiil C. ftentus Loomis 

Baker and Hostetler LLP 
12100 WiisMre Boulevard, 15th Floor 
Los Angeles, GA 90025 
pl0)820-g800 

Counsel .for Defendant: iCemseth L. PerkinSi Jr, 

Mustek. Peeler & Garrett LLP 
650 Town Center Drive. Suite 1200 
Costa Mesa, CA 92626 
(714166S-2441 

e. Provide a list of all cttses in which eertiorari was requested or granted, 

MeroMllo v. Felker , 2008 WL 4820768 (C.D. Cal. 2008), rev’d . Merolilte v. 
Yates . 663 F.3d 444 (9th Cir. 201 IV. net, for cert: filed. 2012 WL 727232 (Mar. 5, 
2012 ). 

Maxwe ll v. Roe . Case No. CV 02-9555 JVS (FMO), rcy'd. 628 K.3ii 486 (9th Cir. 

2010) , cert, denied . 132 S. Ct 611 (2012). 

f. Pnjvide a brief summary of and citations for all of yotir opinions where yow 
decisions were reversed by a reviewing court or where your judgment was 
a,ffirnied with significtmt criticism of your substantive or procedural rulings. If 
any of tlie opinions listed were not officially reported, provide copies of the ^ 
opinions. 

Mgrplilkvjaher. Ctise No. FiD CV 05-0 ! 97 RGK (FMOl. Petitioner filed a 
petition for writ of habeas corpus alleging, among other claims, that tlte trial court 
committed prejudicial error by allowing the prosecutor to elicit inadiittsSiMe 
hearsay evidence that the victim’s death was caused by brain trauma in violation 
of petitioner's : Sixth Amendment right to confront the witnesses against him. 1 
i.S!!Ued an R&R, finding that any error in allowing the opinion of the non- 
testifying pathologist to be presented to the jury did not have a .suhstantial and 
injurious effect on the verdict because, while the non-testifying pathologist was 
the only expert, who opined that head trauma contributed to the victim's death, his 
testimony was consistent with the two prosecution experts who testified at trial 
that petitioner’s conduct contributed to the victim's death. After the District 
1 udge accepted the R&R in its enticetyi sk Merolillo v. Felker . 2008 WL 
4820768 (C.D. Cal. 2008), the Ninth Ctrcuit reversed on the ground that the trial 
court s error in admitting inadmissible hearsay evidence had a substantial and 
injurious effect on the verdict. See Merolillo v. Yates . 663 F,3d 444 {9th Cir. 

201 1 ) . PCI, for cert, filed . 2012 WL 727232 (Mar. 5, 2012). 



Muroliv V. Dexter . Case'No.CV<)8-13l3 ODW (FMO). Poniioiier alleged (hal 
the cvitienct" was insofficknt to prove that his prior conviction was a serious t<r 
violent felony w ithin the memiing of Caliioniia’s “three strikes” law , i issued an 
R&R finding that, while the record did not indicate » hether petitioner had pled 
guilty to first or second degree burgla^. there was sufficient evidence to 
demonstrate that petitioner had a prior serious or violent felony conviction since 
the trial ctvurt could reasonably have concluded that the sentencing court's findiug 
that "an unusual circumstmee” justified probation necessarily indicated petitioner 
had pled guilty to first degree burglary under the relevant sections of the 
Caiifortiiu Penal Code. After the District Judge accepted the R&R in its entirety, 
see Mtirnhv v. Dexter . 2im Wt 4345163 (C.D. Ca). 2008), the Ninth Circuit 
rev ersed. finding that the state appellate court was objectively tmreasunablc ni 
concluding that any rational trierof fact could have found that petitioner vva.s 
convicted of a serious prior offense within the meaning of California's "three 
strikes” law. See .Vturphy v. Sandor. 447 F. App’x 824 (dth Cir. 201 1). 

Ma xwell v. Roe . Case No. CV 02-9555 JVS (FMO). Petitioner filed a petitirm for 
writ of habeas corpus alleging, among other claims, that his constitutionai rights 
were violated because; (i ) he was convicted on the basis of false testimony of a 
jailhouse informant. Storch; and (2) llte prosecution failed to investigate and 
disclose material and exculpatory evidence about two Jailhouse informants, 
including .Starch. I issued an R&R. concluding that the state court’s finding that 
Storch did not lie when he testified he shared a cel! with petitioner for 
approximately three and a half weeks was not unreasonable. Also, evert ifStorch 
lied about the deal he received from the prosecution, his lies were not prejudicial 
to petitioner. Finailyi I found that the prosecution did not violate Bradv becaa.se 
petitioner did not show that the evidence allegedly withheld was material of 
prejudicial, 'fhe District Judge accepted the R&R in its entirety. .A copy of the 
R&R is supplied, Jlie Ninth Circuit reversed, finding that petitioner was 
convicted on the basis of false and material evidence and the prosesiilimt witidieid 
material evidence in violation of Brady. See Maxw ell v. Roe . 628 F.3d 486 t9th 
Cir. denied . 132 S. Gt. 61 1 (2012). 

Ward as next friend of Crv-slal M. v. Ortcaa . Case No, FD CV 02-1022 MMM 
(FMO). Petitioner filed a petition for writ of habeas corpus allegingi among other 
ciainis, that she did not make a knowing and intelligent waiver Of her M iranda 
rights, I issued an R&R, finding that petitioner could not demonstrate that she did 
not knowingly and intelligently waive her Miranda rights where, other than her 
age, she did not put forth any evidence indicating that she did not understand het 
Mj randa rights, and fte record reflected that [retitioner understood her Mira nda 
rights and that petitioner appeared to be “street smart." The District .ludge ~ 
accepted the R&R in its entirety. A copy of the R&R is supplied. The Ninth 
Circuit reversed, finding that the state court tailed to consider the totality of the 
circum-staiices and made an erroneous factual determination regarding a pivotal 
fact. See Ward v. Ortega. 379:F. App‘x 687 (9th Cir. 2010). 



Moiiaa) V. Moltcrfc et al. .Case?jo. CV 07-6536 CAS jfViOi. Pbhiti IT filed a 
civil rights complaint alleging that defaidants used excessive force when the) 
assuiiiied him without provoeatioo and that defendants proceeded !o cover up this 
iticident b) subniitlmg false allegations against him, which resulted in piaintiff 
being improperly convicted of battety. I issued an R&R. recommending that the 
complaint be dismissed with prejudice for failure to slate a claim. I'he District 
J iidge adopted the R&R in its entirely. A copy of the R&R is supplied. I’lie 
Ninth Circuit vacated the judgment and remanded tbr the limited purpose of 
entering a ciismis.sa! without prejudice. See Monaco v. Mobere. 362 F. App'\ S66 
(9th Cir. 2010), 

Diouf V. M ukasev. et al. . Case No, CV 86-7452 TJH (FMO), Petitioner filed a 
petition for writ of habeas corpus allsging, among other claims, that his prolonged 
detention while removal proceedings were pending against him violated the 
Immigration and Naturalization Act flNA”). I issued an R&R, reeoramending 
that the writ be granted because petitioner's detention for nearly two years was 
excessive and uoauthorized by the oonttnHing statute, 8 U.S.C. § I22()(c>. The 
District .ludge accepted the R&R in its entirety. A copy oftJie R&R is supplied. 
The Nin tli Circuit .reversed on the ground that, at the time the district court 
granted the writ, petitioner was being detained under 8 U.S.C. §1231 (a)(6).. Also, 
while petitioner s detention undoubtedly extended beyond the presumptively 
reasonable period of six months under §1231 (a)(6.). he failed to demonstrate that 
there was no significant likelihood of removal in the reasonably foreseeahie 
future. SSS Diouf V. Mukasev . S42 K3d 1222 (9th Cir. 2008). ” 

Roman v. Uedupeth . Case No, FD CV 04-1226 JFW (FMO). Petitioner filed a 
petition .for writ of habeas corpus alleging, among other claims, that his right lo a 
fair trial was violated by .juror misconduct. I issued tui R&R, recommending that 
the writ be granted because the state court" .s conclusion that petitioner's right to a 
fair trial was not violated by the jury's exposure to improper evidence of 
petitioncr’.s two prior strike.? was contrary to, and an unreasonable applicatioa of 
clearly established federal law. and was based on an unreasonable determination 
of the facts. Roman v. iledupcth . 2008 WL 455 1 137 (C D Cal 2008) Tht 
District Judge accepted my R&R in part, concluding that the state court decision 
wus not contrary to clearly established federal law. but it was based oh an 
unreasonable application of clearly established federal law. See Roman v. 
Iledapcih . 2008 Wl, 4553091 (C.D. Cal. 2008), 

Burnha m v. Barnhart . Case No. CV 03-3813 (FMO). PiaintiQ'iilleged that the 
Commissioner of the Social Security Administration ("Commissioner”) 
improperly rejected the opinion of his ti-eating physician in denying his disability 
claim, 1 i.ssued a decision, finding that the Commissioner properly considered the 
medical opinions in the record before concluding that plaintiff was not di,sab!ed, 

A copy of the decision is supplied. The Ninth Circuit remanded the matter to the 
Commissioner for further deveiopmeBt of the record, finding that the medical 
evidence arguably supported plaintifl’s claim for benefits, but that the stale state 



(I r the rcciml precliKied a final deJenninalion oa the maticr. See Biim}ia!n_v., 
[jarnhan . 213 F. App*x 562 (9th Cir. 2006); 

Brittain e. County of San Bernardino, et al . Case No. ED CV 01 -l)5‘)5 V AP 
tFMO). PlaiiitiH' alleged that defendants violated her conKlitntiniial rights when 
tmc defeiniant acted to remove ptaintilf’s »n fitjtn her custody. J issued an R&R. 
recommending that defendant' motion for summary judgment be denied in part 
because a jury could conclude that the state's decision to remove plaintiffs child 
from her custody without notice tmd a hearing in the absence of an emergenej 
violated her procedural due process ri^ts. i also concluded that a genuine issue 
of materia! fact existed as to whether the actions of the defendant who removed 
plaintiffs son from her custody violated plaintiff s substantive due process rights, 
fhe District Judge adopted the R&R in its entirety, A copy of the R&R is 
supplied. The Ninth Circuit reversed, finding that plaintiff failed to allege a 
sufficient deprivation of liberty and defendants" actions were not eonscieitcc 
shocking. Additionally, the Due Process Clause did not require a pre-deprivation 
hearing before plaintiff could be deprived of one week of visitation with her child, 
SeeBrittainv, Hansen . 451 :F.3d9g2 (MtCir. 2006). 

Provide a description of the number snd percentage of your decisions In which 
you issued an unpublished opinion.and the manner in which those unjjublished 
opinions are filed andfer stored. 

As a Magistrate .Tudge, 1 issue orders on non-dLspositive matters and in dispositive 
imatters where the parties Itave consented to magistrate judge jurisdiction. J also 
issue reports and recommendations in habeas corpus and pro se civil rights eases 
and dispositive orders in social security disability appeals. My non-dispositive 
orders include discovery motions, applicatiotte for writs of attachment, and 
admiralty and extradition ea.ses. The orders and reports and recottimendations J 
issue are filed with die court's electronic filing system. While very few orders or 
reports aiid recommendations are published, many of tte substantive decisions are 
posted on Westiaw andtor TexisNcxis. 

Provide citations for significant opinions on federal or state constitutional iftsues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opi nions listed were not officially reported, provide copies of the opinions. 

1 have not issued any opinions that addressed any signitkant federal or state 
constitutional is.sues. 

.Provide citations to all cases in which you sat by designation on a federal court of 
appeals, ineluding a brief sumnmiy of any opinions you authored, whether 
majority, dissenting, or eoncuiring. and any dissenting opinions you joined. 

1 have not s« by designation on afedeml court of appeals. 



386 


W- RggU!<i>l: Ifyou sire or have Seen ajudge, identify the basis by whidi you have assessed 
the neccss) ty or propriety of recusal (If your court employs an "automatic" recusal sj stem 
by which you maj he recused wittout your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a lili^nt or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte Identify 
each such case, and for each provide the firflowing ifsftmnation: 

a, whether your recusal was requested by a morion or otlter suggestion by a iitigani 
or a p.irty to the proceedingor by any other person or interested party; or if you 
recused yourself sua sponte: 

b, a brief description oftlie asserted conflict of interest or other ground for recusal. 

c. the procedure you followed tn deteimimtig whether or not to recuse yourself; 

d. your reason for recusing or declining ta recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict ofmterest or to cure any 
other ground for recu-sai. 

I follow the recusal statutes and the Code of Conduct for United States Judges. 1 
also recuse myself if I have a relationsMp with couasel or a party such that it 
would be improper or create an. appearance of impropriety for me to be a judge Ott 
the case. Our court does not employ an ‘’automatic” recasal system. ! evaluate 
each case vvhen referred to me and when assigned for the parlies’ consent to rrty 
jurisdiction. C.M/BCF maintains a conflict checking toot which 1 periodically 
update. The conflict checking toot runs cases against a list I. maintain in the 
system. That list includes attorneys from my former firm, former law clerks, 
attomBy.s who are dose personal friends, and other entitias and individuals whose 
appearance before mo could give rise to an appearance of a conflict. 1 also review 
cases as they proceed, examining the list of counsel and parties to delemiine if an 
association appears which is not listed in our conflict databa.se. 

In the .following cases. 1 recused niysrelf clue to personal, family or staff 
relationships, former professional relationships (ej.,, fonner law firm, former law 
ckfks) and/or because my impartiality might reasonably be questioned; 

.Housing Rights Ctr., el al. v. Niiiar, et al. . Case No. CV 02-9712 USF (FFMx) 
Martinez v. City of South Oate. et al.. Case No. CV 03-0979 JFW (SHx) 

UO Cj Hoidiiigs Ine. v. Severn, et al. ..Case No. CV 04-1 137 JFW (PLAx) 

Sh moldas v. MBPA Inc., el al. . Case No. CV 04-2287 P.A (CWx) 

Unoc al C.orp. v. Lexington Ins. Co., el al. . Case No, CV 0s-i857’jFW (VBk\) 
Construction Laborers Trust Funds for Southern California A dmi nistrative C o. v. 
Alfa 26 C o nstruction Co., el al. . Case No. 05-3738 JFW (CWx) 

Aikiiis V. (ii Hette Co,, a al. . Ca.se No. CV ()5-4(>24 Oi>l> ( V[5Kx) 

Upper V. Gillette Co,, et al . Case No. CV 03-5022 DDP (VBKx) 

Magv.._C!il lette Co., et al.. CaseNo. CV 05-5024 DDP (VBKx) 
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Weaver V. internal Affmrs Cteik. US District Coiirt Central , et a!.. Ca<;e No. t'V 
05-612.1 UA (MLQ) 

Deckens OutAior Coro, v. Chenes Enterprises Inc. . Case No. CV (t5-S2‘>7 DSI ' 
fRCx) - - . 

.MO A Bntcrtainmeni v, Hasbro Inc. . Case No. CV 06-4915 Ji-’W sFFM.'ii 
.Multi-l-thitic ImmiBrant lyorkets Oraanizkia Network, et al. v. Oily o f l.os 
.;\noo!cs._eLaj„ (:a.se No. civ 07-.1072 AHM (FFMx) 

D isney Knterprises Inc, v. Rizzo. €t al.> Case No. CV 07-32 1 5 OD W { Cl x ) 
Sanrlo inc.. et al. v. EJ Sol Trading, et al. . CaseKo, CV 07-3608 RCiK (M VNx'i 
Nike ^lK■.^.. lones.c tai.■ Case No. CV 07-39i2 PA (.DIa) 

The Harman Press v. AAA Cooper Ttansoortation. et al. . Case No. t'V (»7-67‘)2 
0SF (SHx) 

Tom ass i , et al. v. City of Los Anee-tes. Case No, CV 08-185i DSF (SSx) 
Eastwest United Orouo. inc. v. American Bio-Svntiietics Corp- el ai. . Case No. 
CV OS-4677 SJO (RCx) 

Screen Actors Guild, tnc. v. The SkioDv Limited Partnership, et al. . Case No. CV 
08-7807 ODW (FFMx) 

The Regents of The University of California, et al. v. Comercliero. et ai. . Case 
No. CV 09-0862 MMM (Bx) 

Intemationai Mafical Research. Inc, v. Meco. ei al. . Case No, CV 09-0865 RGK 
(RZx) 

Astoraa. et al. v. GMAC Mortgage. LLC. et al. . Case No. CV 09-1226 FMC 
(F,FMx): 

Lisker v. City of Los Angeles, et al. . Case No. CV 09-9374 AHM (AJWx) 

Waitt. et al. v, Internet Brands. Inc., et al. . Case No. CV i 0-3006 GfiK (JCGx) 
U.S. Equal Employment Opportunity Commis.sion v. OarOeld Medical Center. 
ISS,, Ca-se No. CV 10-61 79 GHK (SHx) 

United States v. City of Walnut. California . Ca.se No. CV iO-6774 GW tM.AN.x) 
Placo San Be mandino. Ll.C v. City of San Beniardino. et al. . Case No. CV 11- 
1187GWtAGRx) 

Hwa Seuiig Networks .America Coro, v. Keystone Textile. Inc., et al. . Case No 
CV 11-2556 JHN(VBK.x) 

Li V. Costco Wholesale Corn- el al. . Case No. 11-2996 Jl-IN f.ICGx) 
Kutmsv.Oeitchle.etal. . Case No. CV 06-0917 ABC (MANX) 

Five 00 SB litigants (tour of whom are prisoners) filed motions requesting tny 
recusal. All of the motions were denied by tire assigned District Judge or by a 
Distriet Judge randomly selected to review the motion. 

Marti n v. Cash. Ca.se No. CV 10-1501 PSG (FMO) 

McKin ney v, Lo s Angeles Cotuitv SlieritT Department, ci al Case No. CV 04- 
4185 RMTf FMO) 

Sainthill v. LAPP, e t al.. Case No. CV 03-9168 S.l<) (l-'MO) 

■Sain thili v. U.S. Oovemmenl. SSA. Case No. CV 02-4106 FMC) 
y.illesusj.;. citssini. Case No. CV 04-5888 FM( ' (FMO) 

/ineheiiko \ . Scribner. Case No, CV 06-0953 JFW (FFM) 


' ' Office', rniitical Activitif >. and Affitiatioll^ 


a. IJs! clironologicaHy any public offices you have beW. other than judicirii oftices, 
including the terms of service and whether such positions were elected or 
appointed. Ifappointed, please include the name of the individual who appointed 
sou. ALSO, state chroflologically any unsuccessM candidacic.s }'ou have had !or 
elective office or unsuccessful nominations for appointed office. 

1 have held no public offices. I have not had any uasueees.sful candidacies for 
eicetive office or unsuccessfiil nominations for appointed office. 

b. List all memberships and office held in and services rendered, whether 
compensated or not, to any political party or election committee, i f you h.-ive e vet 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, iiKluding the candidate, dates of the campaign, your title imd 
responsibilities. 

1 have not been a member or held an office in any political party or etection 
committee. 1 have never held a position or played a role in a political campaign. 

16, Legal Career: Answer each part separately. 

a. j>eseribe chronologically your law practice and legal experience after graduation 
from law school including: 

h whether you .served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From l‘)89 to 1991, 1 clerked for the Honorable C.A, .Muecke, linited 
States District Judge for the District of Arizona (deceased); 

ii. whether you practiced atone, and if so, the addresses and dates; 
f Have never practiced alone. 

ilk the dates, names and addre.sses of law firms or offices, companies or 

govemmenfal agencies witli which you have been .affiliated, and the nature 
of your affiliation with each. 

199,1 - 1994 

United States Department of Justice 
Ci\ ii Rights Division. IlCli 
P.O. Box 65998 
Washington, D.C. 20035 
Trial Attorney 
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i 094 _ 1995 

Mexican American Legal Defense AEducatinnal Fund 
6 j 4 South Spring Steel ^ 
i .os Angeles. California 90014 ^ 

Education Program Director 

1995 - 2001 

I'raber, Voorhees & Qigtiini: 

! 28 North Fair Oaks Avetrae, Sufc204 
Pasadena, California 91 10! 

Partner 

iv, whether you served as a mediator or arbilralot in alternative dispute 
resolution proceedings fladvif ,so,-a:d6seription of the 1 0 most sigrtificam 
matters with which you were involved in that capacity. 

-Since assuming the.position of United States Ma|istoite Judge in 2001 . 1 
have conducted numerous settlement conferences and successfully settled 
a number of cases. However,! did not serve as a mediator or arhitrator 
while in. private practice. 

b, Deijcribe: 

.i, the general character of your law practice and indicate by date when iM 
character has changed over the years. 

1 was a civil litigator. In 1091. after completing a two-year judicial 
clerkship with a District Judge from the District of Arfeona, 1 was selected 
through tlie United Slates Attorney (leneral’s Honors Program to work in 
the Civil Rights Division of the United States Department of Justice. 

While at the Justice Department, I prosecuted violations of the federal Fair 
Housing Act and the Public Accommodations Act. I left the DepartraCftt 
of Justice in 1994, and spent a year at the Mexican American Legal 
Defense and Educational Fund as the Director of the Education Program, 
where I was responsible for coordinating and monitoring education issues 
and matlers on a national scale. From 1995 !o my appointment as a 
Magistrate Judge in 2001 , 1 was a named partner in tlw Pasadena-based 
, law fion, Traber, Voorhees & Olguin, where 1 litigated housing and 
employment cases. In addition to my litigation matters, 1 was involved in 
firm administration, client intake, budgeting and recruiting. 

ii, your typical clients and the areas at each period of your legal career, if 
any. in W'hich you have specialized. 

During my practice, 1 worked as a lawyer for the federal government, a 
private, non-profit organization, and with a private law firm. The clients I 
repre-sented were, witli very few‘CKcqjt!on.s. economically disadvaiuaged. 
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wtmicii and/or members of minority groups. Nearly all of my cliciils. 
including the complainants on whose behalf the United .States fifed .suit, 
lacked the financial atd legal resoiucesto pur.sue their casc.s. 

c. De.scribe the percentage ofj'our practice ftet has been in litigation ami whether 
t'oii appeared in court frequently, occasionally^ or not at a!!. If Ihc Irequcney of 
}t!iir appearances in court varied, describe such variance, providing dates. 

Prior to i«y appointment as a United States Magistrate Judge, alt of my practice 
was in civil litigation. As m attotney with the United States Oeparlmcnl of 
Justice (1991- 1994), I appeared in federal court 100% of the* time. When I went 
into private practice. ! appeared in both federal and state ecnirts. with 
approximately 65% of my court appeaances in federal court and 35% in stale 
court. ! would estimate that durit^ my lime in practice, I appeared in court four 
to seven times a month. 

i. Indicate the percentage of yottt practice in; 


1. federal courts; 

75% 

2. state courts of record: 

25% 

3. other courts: 

0% 

4. administrative agencies: 

0% 

Indicate the percentage of your practice in: 

1. civil proceedings: 

100% 

2. criminal proceedings: 

0% 


d. State the number ofcases in courts of record, including cases before 

administrative law judges, you tried to verdict, Judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief Counsel, or associate 
counsel. 

1 tried two civil cases to verdict, serving tis chief counsel in one case and associate 
counsel in the other case, 

i. What percentage of these trials were: 
h jury: 50% 

2. non-jury; 50% 

0 Oescribe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any brieft, amicus or otherwise, and, ifappitcable, any 
oral argument transcripts before the Supreme Court in coimeelion with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Describe the ten ( 10) most sigiiticant litigated matters which you persunallv 

handled, whether or not you were the attorney of record. Give the citations, if the ca.ses 


W 
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were reported, and the docket number and date if unreported. Give a capsule summary of 
(he substance of each case. Identify the party or parties whom you represcnlcd; describe 
in detail the nature of your participation in the Iti^on and the final disposition oflhe 
case. .Also slate as to each case: 

a. tite dale of representation; 

b. the name of the court and the nameof the judge or judges before whom the ease 
was litigated; and 

c. the individuai name, addresses, and telephone: numbers of co-counse! and of 
princi pal coun.se! for each of the other jetties. 

1 .. Unit ed States v. Denny's Rjestaurants. inc. . Civ. No. 93-20208-JW (N. D. 

Cai.) fconsoiidated) 

I was lead counsel far (he United States in a federal civil rights 
enfercement action alleging violations of the Public Accommodations Act. 
The case settled and resulted in what many consider to be the most 
comprehensive civil rights injunction ever entered into by the Department 
of .fustice. The injunction, which f prepared and negotiated, applied to all 
Denny's restaurants in the country and required the appointment of a CSvii 
Rights Monitor who tva.s responsible for: (i ) training all Demy’s 
employees, managers and agents In the requirements of the Public 
Accommodations Act: (2) investigating all complaints of discrimination 
and making reasonable cause determinations a.s to whether diiscrimmation 
had occurred; (3) ensuring that all of Denny’s advertisemems inoiuded 
Denny’s non-di.scrimination [xilicies; (4) ensuring that Denny’s includes 
AfrieajkAmerican and other non-white persons in its advertising; and (S) 
testing Denny’s restaurants throughout the country to monitor Dermy’s 
practices. 

Judge: Hon. Janies Ware 

Opposing Counsel: Robert M. Barrett 

Holcombe Bomar, H.A. 

100 Dunbar Street. Suite 200 
Spartanburg. SC 29.306 
(864)594-5321 

l oin Pfister 
2006 Fairbum Avenue 
Lo.s Angeles, CA 9002.5 
(310) 446-1572 

Maureen E. Mahoney 
Latham & Watkiirs 
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555 Eleventh Street, NU', Soiie lortit 
Washington. D.G. 2:6004 
(202)637-2250 

Robert L. Wynn, HI 
1 .37 Fernbrook Circle 
Spartanburg, SG 29307 
(864) ,582-,3069 

Co-C’ounset: MaiMayeda 

2S4Thelip!ajtds 
Berkeley, CA 94705 
(510) 841-4970 
(510)917-1622 

Teresa Denicltak 

Goldstein, Demchak, Haller. Borgcn & DarJanea 
360 fcakeside Drive, Suite 1 000 
Oakland. CA 94612 
(510) 763-9800 

Antonio M, Lawson 

Lawson Law Offices 

7700 Hdgewater Drive. Suite .255 

Oakland. CA 94621 

(510) 878-7818 

2* ^ IJBied States, v. Plaza Mobile Estates, et al- Civ. No, 91-6255- 
RMT(OHKx) c/w 92-3015-RMT (GHKx) (C.D. Cal.) 

1 Wfe lead counsel for the United States in a federal civil rights 
enforcement action alleging violations of the Fair Housing Act on the 
basis of familial status. The case, which 1 initially filed on behalf of five 
complainants, was consolidated with another case and eventually became 
a: multi-state pattern or practice case. A portion of the case settled, 
resulting in a comprehensive injunction and approximately $2.2 million in 
damages fortlie complainants aitd class members. The case is considered 
to be one of the largest familial status cases ever settled since the 1988 
amendments to the Fair Housing Act. which added familial status as a 
protected class. 

Judge: Hob Robert M, Takasugi (deceased) 

Opposing Couasei; Harbara J. Ferguson 

24. South Penobscot Court 
.Siinpsonville, SC 2968 1 
(864)297-3775 


3li: 
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Joey P. Moore 

420 Exchange Steei. Suite 270 
Irvine, CA 92602 
{714)438-7210 

C'o-C'mmsel: William B. Scnhaiiser 

29,310 Wagon Road 
Agoura Hills. CA 91301 
(213) 345-9.159 

Brian I*. Heffcriian 
5980 Richmond Highv\a> ,4611 
Ale-xandria, VA 22303 
(703)407-6839 

Uiwesa M. Traber 
Bert Voorhees 
Traber & Voorhees 

128 North Fair Oaks Avenue, Suite 204 
Pasadena. CA 91 103 
(626)585-9611 

U nited States v. Casito Canistrano A.ssnc.. N o 1. ei al. . Civ. No. 92- 
2723-DWW' (C.D. Cal.) 

Iwas lead counsel in a federal civil rights enforcement action alleging 
violations of the Fair Housing Act. 1 Hied the ca.sc on behalf of five 
complainants, tour of whom claimed they were discriminated against 
because of their race and national origin when the manager of the 
condominium association made derogatory remarks about the 
Cdmplamarits to the effect that Latinos "fend to multiply” aid that the 
condominium complex “had no intention of becoming like the complex 
across the railroad track." After a bench trial, the trial judge ruled in favor 
of the United States and awarded over $60,000 in damages to the 
complainants. United Slates v . Ca.sita.s Capistrano Assoc. No. O ne. Inc., et 
al„ 1993 WL 787196 (C.D. Cal. 1993). 

Judge: Hon. Daild WL W'iltiams (deceased) 

Opposing Counsel: J. Stephen Pascover 

San Bernardino Comity Superior Court 
303 West Third Street. 4ih Floor 
San Bernardino, CA 92415 
(909) 382-.76SS 

James R» Rofele (deceased) 


m 
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I .'■( Diane Houk 

Emery Celli BrinckerJwii'A Ahady t.iJ* 

75 RoefcefeUer PJazEj 20th Floor 
New York. NY !0019 
f2i2):763-50DO 

r mlroza v. Fashion 21. tac. . Civ. No. BC 079974 (Los Angeles Superior 
Court) 

I was lead counsel in a class action against a retail clothing store chain that 
operates stores in California, Texas and Hawaii, PlainlilY served as a class 
representative for two eJasses: (l)an overtime class, consisting of all 
current and former employees who had been denied ovatime wages due 
to them; and (2) a diswitniiialton class, consisting of all current and former 
non-Asian-American employees who had been paid lower wages because 
of their race, ethnicity and/or national origin. After an overtime and wage 
class was certified by the court, the case settled on the eve of trial for an 
in|imction and $1 millioti in dsroiages and attorneys’ fees. 

Judge: Hon. Bruce C. .Mitchell 

Opposing Counsel; Bryan K, Sheldon 
Christopher Kim 
Lim, Buger & Kim 
1 OSS West Seventh Street. Suite 2800 
Los Angeles, CA 900 17 
(213)955-9500 

Chri.stine Chang-Min 
Chambers Attorney 
California Supreme Court 
300 South Spring Street 
Los Angeles. CA 900 1 3 
(21|() 830-7574 

Macias v. County of Riverside, et al . Civ. No. 97-1835 (Me) tC.D. Cal. 
1999): 

1 was lead counsel in a case alleging discrimination and harassment on the 
basis of gender and national origin against the Riverside County Public 
Defender's Office ("RCPD”). Plaintiff alleged, among other things, that 
her, former supervisors engaged in an extended campaign of harassment, 
discrimination and retaliation against her because of her gender and 
national origin (Mexican), in violation of Title VH of the 1964 Civil 
Rights Act, 42 U.S.C, j§ 2OQ0et el ssa.. and the Califbrtiia Fair 
Employment and Housing Act. Cal, Gov’t Code §§ 12900, et seg. The 
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case settled Ibrapproxima^iy 5400,000, including attornejs' fees and 
costs. 

Judge: Hon. Janw* W. McMahon { Ret.) 

f Ion. Carla Woehrle 

Opposing Counsel: Hon. Robert M, Padia <Ret.) 

124b Lyndhurst Drive 
Riverside, CA 92507 

(unable telocate CBrrenl telephone ratraber) 

Gail F, Montgomery 

41720 Crazy llor.se Canyon Road 

Aguanga. CA 92.5 ;l<i 

(unable to locate cun-eiit telephone number) 

Arthur RCumtingham 
I,ewiS:Rrisbois Bisgaard & Smith LLP ,,: 

650 East:Hospitality Lane, Suite 600 
San Bernardino, C A 92408 
(909)387-1130 

Co-Counsel: Pegine £. Grayson 

361 Plumosa Drive 
Pasadena, CA 91107 
(626) 755-1 186 

Carol Klauschic 
255 East Temple Street 
Los Angeles. CA 90012 
(213)894-2838 

S’. i ltSSgaspn' . ;y. , Superiot Court , 16 Cal. 4th 880(1997) (California Supreme 
Court No. S052588) 

This was an appeal from a state court of appeal decision upholding the 
trial court's decision to sustain the defendant’s demurrer to the plaintiffs 
complaint. The trial court had ruled that there was no common law cause 
of action for age discrimination in California. The plaintiffs trial counsel 
retained my fitni to prepare the briefing before the California Supreme 
Court. Although 1 did not argue the case, I did ail the briefing before the 
California Supreme Court, which reversed lire court of appeal holding that 
there is a common law cause of action for age discrimination in California. 
Stevenson v, Superior Court . 16 Cal, 4tlt 880 (19971. 

Chief Judge Ronald M, George (Ret.) 
3oyce;L;::KBnnard 


M: 


Justices: 
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Marvin R.. Baxter 
Kathryn M. Werdegar 
Ming W. Chin 
Stanley Mosk I Ret. ) 

Janice [Jinwit (Ret.) 

Trial Judge: Hon: Thomas Stoever (Ret.) 

Opposing Counsel: Todd E Crouteh 

Fonda & Fraser L1.P 
too West Broadway, Suite fi50 
Glendale, CA 91210 
{81S)649-,)590 

Co-Counsel Antonio M. Law.son 

Lawson Law Olticcs 
7700 Edgewater Drive. Suite 255 
Oakland. CA 94621 
(510)878-7818 

?f Spencer, et al- v, Conwav. et al. . Case No. CV 00-0350 ULl (tfx) (C.D 
Cai.) 

I was co-lead counsel on behalf of a couple who were resident tnanagefs at 
defendants’ apartment complex. Plaintiffs alleged that defendant Conway 
instructed them not to rent to mraorify tenants. Specifically, in a letter to 
plaintiffs, defendant Conway wrote. “No more blacks and no more 
Me.xicans are my instructions to you." When plaintiffs refused to follow 
defendant Conway’s instructions, they were harassed and ultimately 
termiDted and evicted from their apartment, I filed a motion for 
judg^nt on the pleadings and obtained a liability finding otx att issue of 
first impression, i^, whether the federal Fair Housing Act is Violated 
when an apartment owner in.structs residential managers not to rent to 
minority applicants, even if no further discriminatory action is taken as a 
result of the iastruction. Snencer v. Conwav . 200! WL ,14366573 (C.D. 
Cal. 2001). The case subsequently settled. 

Judge:. Hon, Cary I..: Taylor (Ret.) 

Opposing Counsel; Gregory J. Ferruzzo 

Ferruzzo & Ferruzzo LLP 
3737 Birch Street, #400 
Newport Beach, CA 92660 
(949) 008-690t) 

Co-Counsel; D. Klizabeth Martin (Pierson! 

i .aw Office of Spi.x & Martin 
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1505 East 1 7tb Suite 2 10 
Santa Ana. CA 92705 
(714) 835-5112 

Walkin'. ^ al. v. Lakewood (ionUo inin iuni Owne rs .Assoe.^el ai.. t ii No. 
C'V 93-4531 KMW{ANs){C.D.CaL 1997> 

1 served as associate counsel in a class action on bchall'ol a group ol' 
fonner and cunrenf AflicaH-American tenants who alleged they were 
discriminated against on the basis of their race by the owners and 
management of an apartment con^ilex. The case was settled I'or nearl) 

$ i .7 million and a consent decree that required, among other things, the: 

( i ) training of all enipIoyeeSi inclading the residential complex's security 
guaris; (2) developmentof an eviction policy; (3) inclusion of the Equal 
Opportimtty Housing logo in all advertising: and (4) di.splay of a fair 
housing sign in the rental ofitce with the name and phone numbers of the 
local fair housing couudl and the various governmental agencies that 
enforce fair housing laws. 

Judge: Hon. Kim McLane Wardlaw 

Opposing Counsel; Edith Norton Dinneen 

1707 South Hesperides Street 
Tampa, .FL 33629 
(813)286-0614 

Constance E. Norton 

Littler Mendelson 

650 California Street, 20th Floor 

SanFrancisco. CA 9410S 

(4153433-1940 

Use H. DiPinto 
Crandall Wade & Lowe 
94.83 Haven Avenue, Suite 102 
Rancho Cucamonga, CA 91 729 
(909)483-6700 

John Sanford Todd 
(deeeased) 

ThomasM, Phillips 
The Phillips Finn 

444 South Flower Street, Suite 601 
Los Ajigelcs, C'A 90071 
(213) 244-9913 
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9. I 'nited States tf. Pacific Serfena Hom cott ner.s A smk . ci at. . Ch . No. 'O- 
l!OCi!l.SP)(S.D.Ca!;) 

I his case involved a subdivision taown as Pacific Serena, located m 
lineinitas. CaUfomia. A latnily with a two-ycar-oId dauithter alleged that 
they sought to putchase a unit In the subdivision but were turned down 
because of their familM status. I was lead counsel for the United States in 
a federal civil rights enforcement action alleging violations of the Fair 
Housing Act on the basis of fimilial sWus. The case settled, resulting in a 
consent decree and damages for the complainants on whose behalf the 
ca.se ivas brought 

Judge; Htm. Bari B.ifJilliam (deceased) 

Hon, Let) S. Papas (Ret) 

Opposing Counsel: Jay J. Brown 

Alan H. Bursan 

Feist, Vellcr, Knauf and i.oy 

8 t o Mission Avenue Suite 300 

P.O. Box 240 

Oceanside. CA 92049 

(619)722-1914 

10. Umfed Slates v. Bay Heights Owners A ssoc., Inc., cl ai. . Civ No, 93-C- 
0565 (F.D. Wis. 1993-1994) (lead counsel) 

This case concerned the sale of a condominium in a complex known as 
Bay Heights Condominiums, located in South Milwaukee. Wisconsin. I 
was lead counsel for the United Stales in a federal civil rights enforcement 
action chaitenging the complex’.s rule that prohibited children under the 
age of 14 from living at the complex. The ease settled, resulting in a 
consent decree and damages for the complainants on who.se behalf the 
Case was brought. 

Judge: Hon. Rudolph T. Randa 

Opposing Counsel;: Debra A. Slater 

Weis-s Berzowski Brady l.LP 
700 North Water Street, Suite 1500 
Milwaukee, Wl 5,4202 
(4 14): 276-5800 

Co-Counsel: BatbataE; Quindel 

Hawks Quindcl SC 
222 East Erie Sueet, Suite 210 
P:Q.Box 442 
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Milwaukt-c, Wi 5320) 

(4)4)271-8650 

1*^- Legal Activities : Itecribe the most significant legal aetmties you )i 4 \c pursued. 

including sigiiificanl litigation which did notpregress to trial or legal matters that did not 
involve Inigalion. Describe fully the nature of your partidpalion in these activ itie.s. I ,ist 
any ciicmfs) or oraanizatioitfs) tor whom you performed lobbying activities and Jesciihe 
site !<ibb>'ing activities you performed on Irehalf of such clieitt(s) or organi/aiion.s(s i. 
(Note: As to any facts rci.|uested in this question, please omit any inltirmaticm protected 
by the attorney-client privilege.) 

Prior to becoming a IVlagistrate Jiid^ 1 spent my iegai career as a litigator and the case.s 
deseribed above were representative of my practice. Uy former legal activities include 
participation in tite Los Angeles County Bar Association and the Mexican Americun Bar 
Association of Los Angeles. In addition, I served as a moot court judge at the local law 
schools. 

As a current Magistrate .liidge, I have been involved in court governance at both the 
district and national level. At the district tevel. 1 have served on the Attorney Liaison, 
Federal-State Liaison, Pro Bono-tPro So, and the Information Technology Committees, 
From approximately April 2003 to 2007, 1 was the Coordinator of the Central District’s 
Pro Bono Civil Rights Program (“Program”), The Program consists of a volunteer panel 
of private law firms that have agreed to assist pra m plaintiffs in prisoner civil rights 
cases .filed pursuant to 42 U.S.C. § 1983. Prisoner civil rights cases were chosen as the 
focus of the Program because the plaintiffs, most of whom are incarcerated, have no 
means to obtain private counsel, and pro se litigants comprise more than 60 percent of a 
Magi-strate Judge’s caseload and more than 30 percent of the Central District’s caseload, 
Dining the time that! was responsible for the Program, 1 helped: increase: the number Of 
volunteer Jaw firms from 13 to approximately 40 law firms. Finally, 1 currently serve on 
the Magi,slrate Judges Committee, which is, among other things, respoasible for 
reviewing and rocommendlng to the full court candidates for the position of Magistrate 
'Judge,., ■ " 

On a national level. 1 wa,s selected by the Administrative Office of the United States 
Courts (AO) to.serve as the Magistrate Judge representative on the Human Resources 
Advisory Council, which provides advice to the Administrative Office on judiciary-wide 
human tesotirces matters, including operational personnel management, core and 
supplemental benefits administration, training, work measurement, employee relations 
and lair employment practices. In addition, I just completed an appointment to the AO’s 
Pro Se Working Group, which was charged with reviewing and recommending formula.s 
for the allocation of pro se law clerks to the Judicial Resources Committee. 

19. leaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide'fourp) copies to the committee. 



1 ha\ e lurt taught an)- coutses.. 

-0, Oefcntd Income/ Future Benefits : List the wutces, amounts and dates ofali 
anticipated receipts from deferred iiwome attangemetrts, stock options, imcorapleted 
contracts ;md other future benefits which you expect to derive from previmts biwine.s.s 
relationships, professional services, firm membeiships, former employers, clients or 
customers. Describe the arrangements you have made to be compettsated in the future 
for any financial or business interest : 

None. 

C i . Outside < Oinniitnicnls During Court Scfyicc : Do you have any plans, coninuimeui-;. 
or agreements to pursue outside employment, with or without compensation, during your 
sm ice witli the court? If so, explain. 

I have no plans, commitments, or ugreemenfe to pursue outside employment during 
service with the court. 

22. Nourtes ot'lncoine : List sources and amounts of alt income received during the calendar 
year preceding your nomination and for the cniTent calendar year, including al l salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you. prefer to do so, copies of the fmancial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statemoat in 
detail (add:schedii!es as called lor). 

See-attached Net Worth Statement. 

3|, Potential Conflicts of Interest : 

a. idetrti’ly the family members or other persons, parties, categories of litigation, attd 
financial arrangements that are likely to present potential conflictsfof-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

if confirmed, my currenl recusal list would remain in place and i would regularly 
review and update the list. 1 will also continue to review' the parties and attorneys 
listed in the matters that are assigned to me to ensure that there are no conflicts of 
interest. 

h. Explain how you will resolve any poteatia! conflict of inlere.st, including the 
procedure you will follow in detennming these areas of concern. 
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1 will ctmiiniic to follow the federal jecusaJ statutes und the Code of Conduct for 
Utiited States .ludges, justasidoin my cwtreirt position. I will continue lo recuse 
my sc! f front cases m which I perceive ttere is any appettrance of impropriety. 1 f 
iiccE.ssiiry, 1 wil! seek guidance from the Committee on Codes of Conduci of the 
.iadkiai Conference of the United States. 

i’rn Hm iii Wo rU. An e-thical consideration under Ctuton 2 of the Anicric.in B.;- 
Association's Code of Professional Resptmsibility caiis for “every lawyer, regardless of 
professional prominence or professional workload, to find sometime to participate in 
sert-ing tlic Jisadvantaged," Describe what you have done to fullill these re.sporisib!titie.s, 
kstiiig specific instances and the amount of time devoted to each. 

While my law practice was directed at assisting individuals who were economically 
disadvantaged and seeking to have dieif lights vindicated, my pro bono work outside ihc 
office wn.s devoted to assisting non-profit Orgmiaations, For example, I have been on the 
Board of Director.^ of Centro Latino for Literacy since 1995. Centro Latino was founded 
in 1 99 1 to address widespread illiteracy among Latino adults and promote femiiy 
literacy. It ha.s pioneered an innovative approach to effectively educate adults who are 
illiterate in their Spanish native language. Since its inception, Centro Latino htB 
graduated over ! ,000 Latino adults who learned to read and write in their own language. 
After learning to read and write in their. Spanish nafive language, the students go on to 
leam basic reading and writing .skills in English. Centro Latino conducts its prograras in 
diverse Los Angeles communities with higlt concentrations of low-income Latino, 
residents. 

Since 2011, 1 have been a member of the Board of Directors of the Western Justice 
Center Foundation (“Foimdatio.tf’), which is located in Pasadena, CaUlbnii«i The: 
Foundation designs, implements and promotes innovative methods of conflict prevention 
and resolution forcMWwn, communities and courts, 

1 also Served as a member of the Pa.sadcna Unified School District-Wide Facilities Master 
Plan ( ommittee ("Committee”). .After Pasadena voters approved a S240 iniiHon dollar 
school bond initiative, the Pasadena Unified School District Schttol Bowd 6»ated a 
District-Wide Master Plan Committee comprised of community representatives, 
including parents, business represenlafive.s, community organi:^ations. teachers and other 
school employee labor representatives. As a member of the Committee, I was involved 
in studying and propo.«ing recommendations relating to the Distrief s long-term ;facrlitiet 
priorities that w'ould balance educational opportunities, cost effectiveness, community 
needs and facility utilization. 

Finally, 1 seived on the Pasadena Human Services Commission (“Commission*). The 
purpose of the Commission is to advise and make reco.mmendalions to the Pasadena City 
Council regarding the human service needs of the residents of Pasadena. As a member of 
the Commission, 1 wias involved in reviewing and making recommendations relating to 
propo-sals submitted by human services orgastizations dedicated to .serving the residents 
of Pasadena. The Commission also heard testimony from residents and city ofticiais on a 
variety of human service needs and gaps in the City of Pasadena. 
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y-! SeKi iioii rniccsv: 


a. Please describe your experience in the entiie judicial selection process, from 
beginning to end (ineiudingte circumstances which led lc> your nomination ami 
the interviews in which you prticipated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts',’ If so. 
please include tliat process in your description, as well as whether the commission 
recommended your nomination, fcist the dates of ait interviews or 
communications you had with the White House staffer the Justice Dcparlinetit 
regarding this nomination. Do not include any contacts with Federal Bureau of 
lnve.stigatioii personnel concerning yourinominafton. 

f subniiUcd ray application to Senator Feinstcin's Central District Judiciai 
Advisory Commiiiee f'Advisoiy Committee") in early Deeanhcr. 2011. On 
December 16, 2011, 1 was interviewed by the Advisory Committee. On January 

13. 2012. 1 was intendewed in San Diego by Senator Feinstein's Statewide Chair, 
David S. Casey, Jr. 1 met with Senator Feinstein and one of her staffers on March 
2, 2012, in Washington, DC. SinesMarch 9, 2012, 1 have been In contact with 
officials from the Office of Legal Policy at the Department of Justice. On April 

1.1. 2012. 1 met with officials from the White House CoimseFs Office and the 
Department of Justice in Washington, DC. On May 14, 2012. the President 
submitted my nranination to the Senate; 

hi Has anyone involved in the process of selecting you as a judicial nominee 

discussed wth you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
impl red assurances concerning your position on such case, issue, or question / 1 1 
.so, explain fully. 
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UNA.NCIAI, BlSCLOSURj; RKKORT 
NOMINATION FILING 


llcpiiri Ri'qiiii<-il hy ihi> E'.hn '- 
in Ctnvrmniir .ii I i>i' 

L S'r .ipp. fill HI' 


!. I’tric>n Kt'iMtrimK |(a‘l name, firil, middle inilial) 
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2. C «ur< «r 
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riNANCIAL DISCLOSUKK REPOR T 

.Numreri’cnaa Krp<^tiRe 

!»a»B of Ripitr* 

Page 2 off) 

O^Bia. Fcrsamhi M. 
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B. Spouse’s Non-fnVeStfOCnJ incoine - f/yve trTmn»rtird^»rm)i nnt pi^^aftbt reporane ye»r, catn/r^ftellih iyahit. 

[" j NON i i I No n'poi fabh ttun mvsfnu'Hi m ome. ) 

PATE SQUBCE.AN[>:rYPE 
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i'iN.ANCIAI, DISCLOSURE RISPOR'L ' 

N«kk uf PfrMQ Report)^ ! 

OfiU' Ilf Ri'pcirt 

Page 3 of 6 

Oigiifn, Fernanda ^1. ; 

!«14'2f!i2 


V. (»|f' IS. UmiudeMliiiM-tiispiiuseanddffienilftfti^idtliViitavpp.dSJtf^filinffinytnalkmiki 
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HNAMCIAI, DISCLOSURU REJ’OR 1 
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FINANCIAL DISCLOSURE REPORT 

Xame fenm Reparti^ 

t)»ie nf KviJori 

Page 5 of 6 

C^i'R, Fmiaodt M, 

t)5'l4,.-20t2 


VIII. AOI)1TIO.NAI. liNFORMA riON OR EXPLANATIONS. lliuikmivri uf Itfuirx.) 


FINANCIAL DISCLOSURE REPORT 

Mamt of Pertoa Rrpertim: 

l)sU' nf Rcjuiri 

Page 6 off) 

Olguin, Fernando M. 

05.'H;30I2 


IX. CERTIFICATION. 


I certify ihal all information given atoave (incladlng inRinnation {iriliiiiiiRg to my spouse and minor or dependent children, if any) Is 
accaraie, irae, and compiete to the best of my knowledge and bektrf. and that toy information not reported wa* withheld bceausi' it met uppikable slalutorv 
provisions pcrmifling non-disclosure. 

I further certify that earned Income from outside emploj mcnt and honoraria and the acccplanw of gifts which have been rcporled are in 
compliance wWh Ihc provisions of S y.ii.C. app, $ SOI et. »q., 5 § 7353, and Judicial Conference regulat Ions. 


Signature^ 


- 1* *^ - 




H'Sn knowingly AND WII.IHII.LV F.M.AIPIKii OR KAH.S TO ni .t HILS HKTORT MAT BR SlilUECT TO (TVII 

A»NUCKliVII.’’iALaANCTIO>h (5 u.S.C app. g 104) 


C'omniilfcc on Kinandal Disclosure 
Admiriisiraiive Office of the United Siaics Courts 
Suiie 2-301 

One Columbus Circle. N.l;, 

Wa,shington, D.C. 20544 
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I'lNANCIAL STATEMENT 
NET WORTH 


Provide a conipleic. correist financial net worth statement which itemizes in detail a!i assets (including bank 
accounts, real estate, sccun!ie.s. tni^s, invesUnetits, and other llnanciai ht^ldinys) all liabilities {including debts, 
mortgages, loans, and other lltinncia! obli^tioas) of wureelf. >vur spouse, and other immediate members of your 
houseliold. 


ASSE'rS 

Cash on hand and in hank-s 
C.S. Guvu'nmctn scciirilie.s 
l.isicd scemilres 

Acemnus and noics rcceivahic: 
Due iroin rcl:sti\es aiKl tViond' 
Due Iroiii ulhers 
DoubMitl 


LlABlI.niliS 

S26 725 Notes payable to biink.s-securcti 

Notes payable u* banks-unsecutei.1 
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FINANCIAL STAl EMEN I 
NE r WORTH SCHEDUl iiS 


l isted Securities 

American ITiiids Bond Fluid of America 
American I Tmds liiveslment Company of America 
American Fluids New Perspective Fund 
Oppenlieimcr Small &. Mid Cap Value Fund 
Utiili Educational Savings Plan Age-Based Modenilc 
Vanguard l argel Rctiremeiil 2035 

I'oliil Listed .Securities 


Real Hslale O wned 
Personal residence 
Vacation home 

l otal Real Estate Owned ' 


Real Estate M ormi nics Payable 
I'crsonal residence 
Vacation home 

Total Real Estate Vloilgagcs Payable 


S 16.963 
18,416 
24.391 
4.040 
I23.S54 
10.5,433 
S 293,007 


1,200.000 

417.001) 

1,617-000 


S 516,468 
162,624 
'$ 779.692 
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AFFIDAVIT 


I, Fernando M. Olguin, do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate , 
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Senator Feinstein. Welcome. 

Judge Mannion. 

STATEMENT OF MALACHY EDWARD MANNION, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 

PENNSYLVANIA 

Judge Mannion. Thank you, Senator Feinstein. 

Senator Feinstein. Could you press your microphone button? 

Judge Mannion. Sorry. Senator Feinstein, Senator Grassley, 
thank you very much. I want to first thank Senators Casey and 
Toomey for their warm and kind remarks this morning, as well as 
their recommendation of me to the President. I certainly want to 
thank the President for nominating me, and I want to thank you 
for the privilege of appearing before this Committee today. 

With me in the audience are a number of loved ones. My wife. 
Peg, and my mom are both here. Three of my four children — my 
son, Chris; my son, Jason; and my daughter, Cara — are here. My 
brother and sister-in-law, Glenn and Renee Druckenbrode, and my 
nephew, Matthew, are here. My cousin John and Teresa Devereaux 
and my nephew Jonathan is here. My good friend. Dr. Marianne 
McDonald, has made the trip, along with my staff who left at 4 
o’clock this morning to be here. And I cannot tell you how warm 
that feeling is when they are here: Barbe Sempa, Krista 
Ammenhauser, John Fuller, and our intern actually came down, 
Alex Perry. 

In addition to that, my son Chris’ fiancee is here, and I am so 
happy that Jen Diorio is here as well. 

My second son could not be here. He is away on business in Salt 
Lake City — Ryan — ^but he is watching, and I thank you for the live 
webcast. He is up early, and he told me he would be watching. 

Aside from that, back in the Middle District of Pennsylvania, I 
want to thank what we call the court family there, and I know a 
number of them are watching as well as many friends from around 
the country. I appreciate their support, and I thank you very much 
for this opportunity. 

[The biographical information follows:] 
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liJNlTED STATES SENATE 
COMMTI'TEE ON THE JUDICf ARY 

QI ES TIONNAIRE FORJITHCUL NOMINEES 

PUBLIC 

■ Namt-* : Siatc fui! name (include any former names used). 

Maiachy Edward Mannion 

2. Position : Stale ihe position for which you have been nominated. 

L'nited Slates District Judge for the Middle Otstrict of Pennsylvania 

3. Address : Li,st current office address. !f city and state of residence differ.? from your 
place of enipioy ment. please li.sl the ciQ: and stale where you currently reside. 

Max Rosenn United State.? Courthouse 
197 South Mtiin Street 
Wilkes-Barre, Pennsylvania 18701 


Birthnlaee : State year and place of birth. 

1953; Montreal, Canada 

5. Educatfott : List in reverse chronological order each ootlege. law school, or any other 
institution of higher education attended and indicate for each the dates of atteitdatioe., 
■«hether.sdegtee' wasiteceived, and the date each degree. waS'Ceceived.. 

1976 ~ 1979, Pace University Schoo! of Law: J.D.. 1979 
1972 - 1976, University of Scranton; B.S., 1976 

f>. Employment Record : List in reverse cbronologica! order all governmental agencies, 
husines-s or professional coiporations. companies, firms, or other ewetprises, 
partnerships, institutions or organizations, non-profit or olherwi-se. with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2001 - Present 

United States District Gourt for the Middle District of Pennsylvattk 
Max Rosenn United States Cotiithouse 
1 97 South Main Street 



Wiikes-Bane, {’esmsyb-ania S®70Is 

rhiel' I’nitcd Stales Magistrate Judge {201 i - Present) 

Lmited States Magistrate Judge (2001 —Present) 

l«»97 -;oC)l 

United States Department of Jasttee ; 

Unitoci States Attorney's Office for tlie Middle District of Peiinsyh-ania 
225 North Washington Avenue 7 
Scranton. Pennsylvania 18503 
Assistant United States Attorney s 

1993-1997 ■ - 

Hourigan, Kluger, Spohret & Quiimi PC: 

434 Lackawanna Avenue 
Scranton. Pennsy ts'ajiia 1 8503 ; 

Litigation Partner 

1986- 1»3 

United States Department of Justice 

United States Attorney's Office for the Middle District of Pennsylvania 

223 North Washington: Avoiiue 

Scranton, Pcnnsj'lvania 18503 

Assistant United' Slates Attonte>'(1986- 1993} 

Chief, Organized Crime Drug Enforcement Task Force ( 1989 - 199 , 3 ) 
District Office Security Manager (1989:^ 1993) 

1980- 19S6 

Nassau County District Attorney's Office 
262 Old Country Road 
Minsola, New York 11501 
Assistant District Attorney 

1977-1980 

Bartels, Pykett & Aronwald, Esqs. 

99:Gourt''Street 

White Plains, New York 10601 
Litigation As-sociate (1979 -« 1980) j; 

LawClcrk (1977- 1979) 

1976- 1977 

Pace University School of Law .. 

78 North Broadway 
White Plains. New' York 1 0603 
Student Aide 



1475-1476 

Cjrcatcr ScranU'n YMCA 
706 Ninth Bbkcl} Sti'eet 
Dumtiort', Pennsylvania 18512 
Water Safety Instructor 

1%0 1476 

Sugcriiian's Kynon Drug 
Route #6 

ryitiin. Pcmtsyivania iS403 
Sales Associate 

Ot her Afftliations (Uncompensated): 

2008 - Present 

Federal Magistrate Judaes Association 
P-O.Bo!c267 

Scranton, Pennsylvania 18501 
President {201 1 - Present) 

Presidem-Hlect (2010-201 1) 

Vice President (2000 - 2010) 

Secretary (2008 - 2009) 

1996-1998 

Federal Bar Association - Middle District of Penosylvania Chapter 
,:(na ■perman.entiaddress). 

President (1997 -1998) 

President-Elect (1996 - 1997) 

1979-1982 

Pace Universitj School of Law Alunini Associatioii I 
78 North Broadway 
White Plains, New York 1 0603 
President (1979- 1980) 

Board of Governors (1 979 - 1982) 

1972-.J975- 

Setanton Preparatory School Aiuntni Board of Gdvenwrs 
1000 Wyotning Avenue 
Scranton. Pennsylvania 1 8509 
Board of Governors 

7, Military Serv ice and Draft Status : Identic any service in the U.S. Military, including 
date,s of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge receiveii: and whether you have registered for 
selectiv e service. 



1 ha^ e not served in the mititaiy; I have registered for selective sen icc. 

Honors anti Awards : Listany scholarships, fellowships. honorary degrees, aeademie or 
protessional honors, honorary society' metnberehips, military awards, an J any other 
special recognition for outstanding sarviee or achievement. 

I .dckawanna (.'oimty Bar Assoctatioft special recogiltton for an outstanding address at the 
annual Beiich'Bar Conference (2001) 

Federal Bar Association - Middle District of Pennsylvania Chapter s|rcciat rccogtiition 
for outstanding leadership as the MDPA Chapter President (1998) 

Director of the Federal Bureau of Investigation - Personal Connnendation for 
outstanding service to the FBI ( 1993)i 

Auotney General of Pennsylvania - Personal Commendation for outstanding service to 
the Commonwealth of Pennsylvania (1993); 

District Attorney for the County of Lackawanna - Personal Commendation for 
excellence in prosecution (1993) 

Organized Crime Drug Eirforcement Task Force:- Mid-Atlantic Region 
DOJ/DEA/F'BI/ATF/lRS/lNS/Treasury/CttSionjs/Dept. of Defense special recognition for 
outstanding leadership as the Chief of the Middle District of Pennsvlvania Task Force 
4J993|:'' 

Federal Bureau of .Alcohol, Tobacco and Firearms;- Philadelphia District special 
recogittliott for outstanding support, dedication and commitment to ATF (1993): 

Federal Bureau of Investigation - Scranton Resident Agency special recognition for 
dedicated service to the FBI ( 1 993) 

Immigration and Naturalization Service Uberty Bell Award for out.standing counsel to 

the INS.. ' ■ 

Internal Revenue Service - Criminal Investigation Division honorary Special Agetit 
Award in recognition of professional competence and personal diligence (1993) 

United States Customs Service - Philadelphia District special recognition for dedication 
to the work of the Customs. Service (1993) 

United States Drug Enforcement Administration - Allentown Resident Agencyispeoial 
recognition for dedication to the mission of DEA (1993) 

United States Drug Enforcement Administration - Philadelphia Field Division special 
recognition in appreciation for support and dedication to tlte mission of DEA (1993) 
United States Marshals Service - Middle District of Pennsylvania special recognition for 
dedication and support of the Marshals Service (1993) 

Kingston, Pennsylvania Police Deparunem special recognition for dedication and 
professionalism in the prosecution of narcotics oftenses with the Special Investigation 
Division (1993) 

Wilkes-Barre, Pennsylvania Police Department special recognition for outstanding 
service to the people of Wilkes-Barre (1993) 

United Stales Attorney's OfHce - Middle District of Pennsylvania Special Achievement 
.Awards for outstanding service (multipto) : 

Uniled States Department of Justice Spseial Achievement .Awards for outstanding service 
(muhipte) 



Prosecutor of the 'I'ear Award- PetuisylvaBra Narcotics Officers Associaiiori ( 1 992) 
President's Scholarship - University of Scraiton ( J972 - 1 976) 

Dean's List (multiple semesters) — University of Scranton {1972- 1976) 

Psi Chi National Uonor Society-University ofSctantoji(1976) 

Who's Who Among American Colley and Universities (1976) 

9. Bar Associations : List all bar associations .or tepil or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any olBces wMeh you Imve held in such groups. 

Admim,siralivc Office of United States Courts. Magistrate Judges Advisory Comminee 
(2010- Present) 

Federal Bar Association - MiddieDistriet of Pennsylvania 
Third Circuit National Detepte ;(}99S^ 1999) 

President (1997- 1998) 

President-Elect (' 1 996 - 1997)’ 

federal Magistrate Judges Associatiou ■ 

President (2011 - Present) , 

Ihttsident-Elecf (2010 - 2011}: 

¥fco President (2009 - 2010)’ 

Secretary (2008 - 2009) 

Third Circuit Director (2003 - 2007) 

Chair, E*Communications Committee (2008 -» 2011 ) 

Chair. Title Committee (2005 - 2007) 

Member, Rules Committee (2003 ~ 2008) 

Judicial Council of the Court of Appeals for the Third Circuit, Automation and 
Technology Committee {2010 - Present) 

Lackawsinna County Bar Association 

Civil Rules Committee (1993 - 1997) 

Red Mas.s Committee (1993 - 1997) 

Pennsyl vania Bar Association 

10. Bur and Court Admission : 

a. List the tiate{s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New York (1980) (■•retired” puisuant toNA', GLS Standards & Admin. Pol. § 
118.1{g)andN.y, CLS Jud.if 468-;a) 

Pennsylvania (1986) (“inactive-pm.g„3m-:jjj pa_ r,d.E. 219(6)) 
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'nicrc ha\c been ntt lapM mujembash^ 

h. List all courts in ’nhich you ha^r« been admitted to practice mchiding dales of 
admission and any tafses m aeabetsfeip. Pieaseexpiain the reason for any lapse 
in membership. Give the same itifonnafiojj &r administrative bodies that require 
special.admission topr^lte 

Supreme Court of the United States (1 985) 

United States Court of AppealsfortheSeecindCiteuit (1985) 

United States Court of Appeals for the Third Circuit (5987) 

United States District Cotai for the Middle District of Pennsylvania (1986 1 
United States District Court for the,E»t«ti District of New York ( 1 980) 

United States District Court for the Southern Distiricl ol'New York (198!)) 
Supreme Court of PennsyivairiafiSM) 

Supreme Ctwri of New York (1980) 

There have beea no lapses in membership. 

tU-Hihei-shins : 

a. List all professional, business, ftatemal. scholarly, civic, charitable, of other 
organizations, other than those listed in response to Questions 9 or It) to which 
you belong, or to which you have belonged, since graduation from law' school. 
Provide dates of membership or participation, and indicale any office you held. 
Include clubs, working groups, advisory or editorial boards, paneis, eominittees. 
conferences, or publicaticms. 

Abington Youth Basketball League 
” Coach (1990 -2007) 

Abington Youth Soccer League 
Ctuich (1989 * 2005) 

Friends of the Poor Thanksgiving Dinner server (1988 -* Present) 

Friendly Sons of St j Patrick of Lackawanna County (1986 “ Present) 

Lakeland Oirls Softball Association 
Coach. (2005 -2008) 

Our Lady of Peace School ( i 989 - Prcfsent) 

Basketball Coach. (1995; -=2W) 

Forensics Judge (200.1 - Present) 

Parent's Association (1989 -.2008) 

.lunior Academy o f Science Advisor (1 996 ~ 2008 ) 

Annual Field Day Judge (1989 -200.8) 

Pace University School of Law Alutnni Associ,ation (1979 - Present) 

President {1979-1980)7 

Alumni Board of Goveinois(3:979— 1982) 

Pennsylvania .lunior Academy of Science 

Regionai & State Judge:(!996 —2008) 



Saint John VianneyRoiBaftCaibolic Palish (tbxmerty Cojtjus t'hristi Roman 
Catholic Parish) (1 985 - Pteswt) 

Finance Conttnittee (1990- 2001) 

Saint Joseph’s Children’s Hospital Aoxiliaty (1 985 - Present i 
Co-Chair Annual Picnic Booth (1987 — Ptesem) 
SconTo-ftTishiptMeteaguc- 
Coach (1985 - 2005) 

Scranton Preparatory School 

A! unmi Board Bf.G<}¥8mots.(i9K — 1975) 

Mock Trial Coach:(1998— Present) 

Parent's AssociationPWbsPjssmt) 

University of Scranton Alumni Assoctallon fl 976 - Present) 

Annua! Fund Capiain (ISStO’s) 

b. 't'hc American Bar Association's Comineotary to its Code of Judicial Conduct 
states that it is inapprapriate. Jbr ajadge to hold membership in any orgiuti^ation 
that invidiousiy discriminates on the basis of racc> sex. or religion, or national 
origin, indicate whether any of these oiganizalions Ksted in response to Ha abow 
currently discrisninale or fomrerly diseriminated on the basts of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership polieies. If so, describe any action you have taken 
to change these policies and pracltceSi 

As indicated in its name, the Friendly Sons of St. Patrick of [.ackawantiaGoanty: 
is an annual dinner of Irish-American fathers and sons. Otherwise, to the best of 
my knowledge, none of the organizations listed in response to Question 1 1 a 
cutxemly discriminates or previously discriminated cwthe basi<! of race; sex, 
religion, or national origin. 

12. Published Writings and Public Statementyt - 

a. List the titles, publishers, and datespf books, articles, reports, letters to the editor, 
editorial pieces, ©rother published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

In 20 H i as President of the Federal Magistrate Judges Association, ! prepared a 
statement of introduction and goals for the .Association during my year as 
President That statement was published on the Federal Magistrate .ludges 
Association internal website. Copy supplied. 

Hon. Malachy E. Mannion. Objections Ovemited: The Trial Advocacy CoMr.ve 
Should Be Mandator)’. SQfacxh.'Rm. 1195. 1206 (2010). Copy sup^ied. 

b. Supply four (4) copies of any reports, memoranda or policy .statements you 
prepared or contributed in the preparation of on behalf of any bai' associalion. 
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ctimmiuee, conference, or oj^mizatioa of wlaeh you were or are a member if 
you do not have a copy of a report, wemotanduni or policy sialcincnt. gi ve the 
name and address of the organizatioa ftat issired it, the date of the documenl. and 
a summary of its sabjeet tnalter, : 

i iiave participated, as a Federal MagistoSe Jtidges Association Rules C’onimiltec 
member and as a Federal Magisttate Jud^s AssociMion Executive Board 
meiitber. in dtafting and/or approving the Association’s annual ret ictv and 
comments to the Committee on Rules of Practice and Procedure of the JiiJidaJ 
Cunfercnce of (he United Slates, conceming the annaal proposed revision!, to the 
Federal Rules of Evidence, Criminal and Civil Procedure. Copies of those 
comments are supplied. 

As the Third Circuit Director for the Federal Magistrate .fudges Association, 1 
drafted the Federal Magisirale Judge Aimcialian Third Circuit Director Ekclkm 
Plan, which was adopted on November 26. 2<K)4. Copy supplied. 

B;, Supply four (4) copies of any testiraoity; olBcial statements or other 

communications relating, in whole or in part, to matters of public policy or legal 
interpretati on. that you have issued or provided or that others presented on y ouii 
behalf to public bodies or public offieials. 

To the best of my recollection. I have-not given any of the abo ve. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a imtscript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak ftom a prepared te.xt. funiish a copy of any outline or note.s 
toavvhicb'>»u;spofce. 

1 have listed the speaking engagements that 1 have been able to recall or identify 
by reviewing my calendar, travel records, resume and other sources availahie to 
we. While 1 have attempted to include each presentation, it is entirely possible 
that there are a few others for which I have no record or recollection. If there are 
any others, it is likely that they would have been presented to one of the groups 
li.sted below. 1 normally speak w'ithotit notes, however, in those instances where I 
used notes or an outline that 1 have retained- 1 have supplied a copy. Similarly, 1 
have .supplied any recordings that I am aware exist 


March 13, 2012: Wilkes University Exchange Student Program. I spoke about the 
United Slates Consiimtion and the Federal Court System. 1 have no notes. 
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iranseripis, or rccotdings. The address lor Wilkes-University is 84 West South 
Main Sirect, \’v'iHtes-Barre, PennsylvaBia 18766, 

November n.lOllblmmigaliaBandNaturallzationCerempny. 1 hare no Fiptcs, 
transcripts, or recordings. The address for the Uiiited Slates District Court for the 
Middle District of Pennsylvania is 240 West Third Street, Wiiliarasporl. 
Pennsylvania 17701. 

,lune O-IO. 2011; *'Rule 16 and E-DiscoVsryf" Electronic Oiscovery in Cir il 
i.iligalion Instructor for the United States Department of .lusticc National 
Advocacy Center, Columbia, South Carolina. Notes and materials supplied. 

March 23, 20 11 : Federal Civil Pretrial Practice Instructor for the United Slates 
Department of .liistice National Advocacy Center. I have no notes, transcripts or 
recordings. The address for the NaEional Advocacy Center is 1 620 Pendleton 
Street, Columbia. South Carolina 29201. ; 

March ! 6, 201 1 : Federal Tort Claims Seminar ln.sttuctor for the United States 
Department of Justice National Advocacy Center. I have no notes, transcripts or 
recordings. The address for theNatronal Advocacy Center is 1 620 Pendleton 
Street, Columbia, South Carolina 29201. 

February 15-18, 201 1 : Federal Criminal Trial Advocacy Course Judge and 
Instructor for the United States Department of Justice National Advocacy Center. 

I have no notes, transcripts or recordings. The addres.s for the National Advocacy 
Center is 1620 Pendleton Street. Columbia, South Carolina 29201. 

February 10. 2011; Committee for Justice for All Continuing Legal Education 
Seminar (previously known as the Northeastern Pennsylvania Trial Lawyers 
.As.sociation). Wilkes-Barre, Pennsylvania. 1 spoke on Ethics for Judges and Trial 
Lawyers. I have no notes, transcripts or recordings. This group does not have a 
formal address,. = 

December 2-3, 2010: "Hearsay: The Word that Strikes Fear in the Hearts of 
Lawryers,” Federal Evidence and CMl Litigation Instructor for the Unttwi States 
Department of Justice National Advocacy Center. Columbia, South Carolina. 
Copy of PowerPoint slides supplied, 

November 18-19, 2010: Elcetromc Discovery in Civil Litigation Instructor for the 
United States Department of Justice National Advocacy Center. 1 have no notes, 
transcripts or recordings. The address for the National Advocacy Cen ter is 1620, 
Pendleton Street, Columbia. South Carolina 29201. 


November 16.2010: Lackawanna Bar Association Memorial Service, Scranton. 
Pennsylvania. 1 spoke m Memortam for Joseph A. l.,aeh. Esquire. Remarks 
supplied- 



Ocwber 23. 2010: Federal Civil Pretrial Ptacfice Instructor for the Lhiited Slates 
Department of.rusltceiNatiojial Advocacy Center. Ihave no iiote.s, transcripts oj 
recordings. 1 he address &r the National Advocacy Center is 1 620 IViidknon 
Street. Columbia, South Carolina 29201; 

July 29-30, 201 0; Federal Civil Pretrial Practice Instructor for the I inited States 
Department of Justice National Advocacy Center. I have no notes, transcripts or 
recordings. The acldres.s for the National Advocacy Center is 1 620 PcnJicion 
Street, Columbia. South Carolina 29201. 

May 25-28- 2010: Electronic Discovery in Chil Litigation Instructor for the 
Cnited Slates Departmenlof Justice National Advocacy Center. 1 have no mite,s. 
iransoripis or recordings. Thetflddress fot the National Advocacy Center is 1 620 
Pendleton Street. Columbia. South Carolina 29201 . 

April IS. 2010; Maty wood University Gaduate School I gave a presentation to 
graduate students about the Federal Courts. 1 have no notes, transcripts or 
recordings. The address for Marywood University is 2300 Adams Avenue, 
Scranton. Pennsyflvania 18509. 

April 2, 20 10: Pace University School of Law Honors Program. 1 gave a 
presentation concerning the Federal Sentencing Ouidelines, 1 have no noteSj 
transcripts or recordings. The address for Pace University School of l.aw:i$ 78 
North Broadway. White Plains. New York 10603.: 

March 31, 2010: Widener University School of Law. 1 served as a Hugh B 
Pearce Mock Trial Finals Judge. 1 have no notes, transcripts or recordings. The 
addre-ss for Widener University School of Law is 3800 Vartan Way. Harrisburg. 
Pennsylvania 17106. 

February 4»S, 2010; ‘"Federal Rule of Civil Procedure 68; Offer of Judgment." 
Federal Civil Pretrial Practice Instructor for the United Slates Department of 
Justice National Advocacy Center, Columbia. South Carolina. Copy of Corel 
presentation slides supplied. 

November 1 8-30, 2009: Electronic Discovery in Civil Litigation Instnictor for the 
United States Department of Justice National Advocacy Center. 1 have no notes, 
transcripts or recordings. The address fbr the National Advocacy Center is U’20> 
Pendleton Street, Columbia, South Garolitta 29201 . 

October 27-29, 2009: Federal Civil Trial Advocacy Course Judge and instructor 
for the United States Department of Justice National Advocacy Center, 1 have no 
notes, transcripts or recordinpi The address .for the National Advocacy Center is 
1620 Pendleton Street. Columbia-Soufe Carolina 29201. 



October 22, 2(H)9: ‘‘How to Have a Safe Ftigla through the Discovery Process," 
Arocrican Bar Association Toit Trial & fasurance Section Seminar. Washington. 
DC. I presented on Electronic Discovery in Federal Cases, Maierial.s suppiied. 

.iiiK 30. 2009; Wilkes Univer&ityExchange Student Program. I spoke aixwit the 
I nited States Constitution and the Federal Court System. I ha\ e no notc.s, 
transcripts, or recordings. The address fot Wilkes University is S4 X'-'est South 
Main Street, Wiikes-Barre. Pennsylvairia 18766, 

-April 28-30, 2009; Federal CivilTrial Advocacy Course .ludge and Instructor for 
the United States Departiwntof Justice National Advocacy Ceiitet . ! hat e no 
notes, transcripts or recordings. The address for the National .Advocaev Center is 
UrZO Pendleton Street. Columbia, South Carolina 29201. 

April 24. 2009; Pace University School of Law Honors Program. 1 gave a 
presentation concenting the Federal Sentencing Guideline.^, i have no notes, 
transcripts or recordings. The address for Pace University School of Law is 78 
North Broadway, White Plains, New ¥ork 10603. 

March 23-26. 2009; Federal Civil Trial Advocacy Course Judge and IttiitrtictQr for 
the United State Department of Justice National Advocacy Center. 1 have no ; 
notes, transcripts or recordings. The address for the National Advocacy Center is 
1620 Pendleton Street, Columbia, South Carolina 29201 . 

March 16, 20119: Mtaywood Umvmily. 1 gave a presentation to undergraduate 
students: concerning Federal Identity FraudA'hcft Crimes. 1 have no notes, 
transcripts or recording.s. The address for Marywood Univmity is 2300 Adams 
Avenue, Scranton, Pennsylvania 18509., 

January 8-9,.2009: Federal Civil Pretrial Practice Instructor for the Untied States 
Department of Justice National Advocacy Center, Columbia, South Carolina. 
DVDs .supplied. 

November 18-19, 2008: Negotiation and Mediation Seminar Instructor for the 
United States Department of .lustice National Advocacy Center. 1 have no notes, 
trsnsoripts or recordings. The address for the National Advocacy Center is ,1620 
Pendleton Street. Columbia, South Carolina 29201. 

November 6. 2008; Luzerne County Bar Association Annual Benclv'Bar 
Conference. 1 presented on Removal to Federal Court pursuanl to 28 U.S.C. § 

1441 . 1 have no notes, tr«n.scripts or recordings. The address for the Luzerne 
County Bar As.stKiation is 200Notfli River Street. Wilkes-Barre, Pennsylvania 
18711. 

October 21-23, 2008: Federal Evidence for Civil Litigalors Instructor tor the 
United Stales Departmentof Justice Naionai Advocacy Center, 1 have no notes. 



transcripts or reeordSngs, The address for the National Adt ocact Center is 1 62l) 
i'endlcton Street. Columbia. South Carolina 29201. 

■tulj 1 9-24-, 2008: Federal Civil Trial Advocacy Course Judge and Instructor for 
the Cnited States Department of Justice National Adv{)cac> Center. I hare no 
notes, transcripts or recordings. The address forthe National .Advocact Center is 
1 620 Pendleton Street, Columbia, South Carolina, 29201 . 

.April 21-25, 20(IS: Federal Evidence and Federal Mediation Practice Insinictur 
t'ortlic United States Department of Justice National Advocacj Centei. 1 hate no 
notes, transcripts or recording. The address for the National Advocac) Center is 
1620 Pendfeton .Street. Cotambia. South Carolina 2920). 

April 3, 2008: Marywood tlnri'ersity: Graduate School, I gave a presentation to 
gradiiale students concerning Federal Criminal Prosecution and Sentencing. 1 
have no notes, transcripts or teeordings. The address for Marywood Univer-sity is 
230.0 Adams Avenue. Scrautos, Pennsylvania 18509. 

April 2, 2008: Pace University School of Law Honors Progrtun. I gave a 
presentatio,n concerning the Federal Sentencing Guidelines. I have no notes, 
transcripts or recordings. The address for Pace University School of La, w is 7& 
North Broadway, White Plains, New York 10603. 

March 26, 2008: Widener University School of Law. 1 gave a presentation on 
Legal Writing and Research. I have no notes, transcripts or recordings. The 
address for Widener University School of law is 3800 Vartan Way., Harrisbtirgs 
Pennsylvania 17106. 

February 5-7, 2008; Federal Civil Trial Advocacy Cowse Judge and Instructor for 
the United States Department of Justice National .Advocacy Center. 1 have no 
notes, transcripts or recordings. The addres.s for the National Advocacy Center is 
1 620 Pendleton Street. Columbia, South Carolina 29201 . 

December 12, 2007: Pennsylvania Trial Lawyers As.sociation Auto Law Seniinftr. 
Pittston, Pennsylvania. 1 presented on Removal to Federal Court pursuant to 28 
U .8.C; § 1441. i have no notes, transcripts or recordings. This group does not 
have a forma! address. 

December 8. 2007: Pace University School of Law Grand Moot Court. 1 presided 
over oral arguments. 1 have no notes, transcripts or recordings, 'Hie address for 
Pace University School ofLaw:is-78Nortli Broadway. White Plain.s,,New York 
1060.1,. 

October 23-26. 2007: Federal Civil Trial Advocacy Course Judge and Instnjctor 
tor the United Slates Department of Justice National Advocacy Center, 1 have no 
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tioles. iranscriptsorrecotefinfs. The address fcrihetlajrorail ,\dvocac\ Center is 
1620 Pendleton Street, Co!umBia.Soulii Carolina 2920L 

September 17,2007: Northwest Area School District Constitution Day. 1 .spoke on 
the urcainess of the United States Conshtulion, 1 have no notes, trsmstripls or 
recordings. Northwest Area School District's address 'is 243 Thome Mill Ritad. 
ShicksMnny, Pennsylvanm 1SS5S, 

May i 8. 2007: Criminal Couitroom Deputy Training, United Stale.s District Court 
for ihc Middle District of Pennsylvania. I presented on Federal Courtroom 
Procedures. ! have no notes, transcripts or recordings. The United States District 
Court address is 235 North Wadiington Avenue, Scranton, Pennsylvania i 8503. 

April 14. 2007: Pace University School of Law Grand Moot Court. I presided 
over oral arguments. 1 have jto iioteB, li»jlseripts or recordings. The address for 
Pace University School of Law is 78:NoHh Broadway. White Plains, New York 
10603. 

March 14, 2007: Pace UniversiQ' Schoolof Law Honors Program. 1 gave a 
presentation concerning the Federal Sentencing Guidelines. 1 have no notes, 
transcripts or rccorfings. The addresis for Pace University Schooi of l,aw is 78 
North Broadway. White Plains. New York 1060.3. 

February 12-15, 2007: Federal Civil Trial Advocacy Course Judge and Instructor 
ftir t he United States Depaitmcnt of Justice National Advocacy Center, I haw no 
notes, transcripts or recordings. The address for the National Advocacy Center is 
'J.620 Pendleton Street, Columbia. South Carolina 2920 ! . 

February 1, 2007: Widener University School of Law, I gave a presentation on 
Legal Writing and Re.seareh. 1 have no notes, transcripts or recordings. The 
address for Widener University School of law is 3800 Vartan Way. Harrisburg, 
Pennsylvania 17106;: 

October 25, 2006: Equal Employment Opportunity Mock Trial for the 
Pennsylvania Labor Management Coutici!. Scranton, Pemtsylvatiia. The members . 
of the Scranton Prep Mock Trial Team participated in this event. 1 acted as the 
.fudge. I have no notes, transcripts or recordings!. The organiration no longer 
exists in Scranton. Pennsylvania and therefore has no address. 

October 5. 2006; Pace Uni versity School of Law 7th Annual Scho!ar.ship & 
Awards Ceremony. 1 was the Keynote Speaker. I presented on ihc topic of 
I lonesty. Integrity and Ethics in the Law: I have no notes, transcripts or 
recordings. The address for Pace Uaiyersity Schooi of Law'is 78 North 
Broadway. White Plains. New Yfork 106.03. 


U 



October J 1 , 2006: University of Scraston. l-gavc a presentalioii to undergraduale 
sludcms concerning Ethics and the Law. I have no notes, transcripts or recordings 
I hc address Ibr the Univetsity of Saanton is 800 Linden Street. Scranton. 
Pennsylvania ISStO. 

June 14-) 6. 2006: Federal Motion Practice, Brief Writing and a "Mew from the 
Bench” Instructor for the United Strtes Depaittoenl of Justice Natitmnl Advocac) 
Cenier. 1 have no notes, tianscripts or recordings. Tfie address for the National 
Advocacy Center is 1620 Pendietoa Street, Columbia. South Carolina 29201 . 

April ! , 2006: Pace University School of Law Grand Moot Court. 1 presided tn cr 
oral arguments, i have no notes, transcripts or recordings. T.he address for Pace 
University School of law is 78 North Broadway, While Plains. New York 1 060.L 

March 29. 2006: Pace University SdiooJ of law Honors Program. I gave a 
presentation concerning the Federal Sentencing Guidelines, i have no notes, 
transcripts or reeording.s. The address for Pace University School of Law is 78 
North Broadway. White PiateNew York 10603. 

October 24. 2005: United States Attoroey for the Middle District of 
Psnnsy ivania ’ s Office Conference. I presented on the fimctioiB of a United States 
Magistrate Judge. 1 have no notes, transcripts or recordingit. The address for the 
United States Attorney for the Middle District of Pennsylvania is William J. 
Nealon United States Courthoose and Federal Building. 225 North Wfishtngtoii : 
Avenue. Scranton. Pennsylvania 185{13, 

March 30, 2005: Pace University School of Law Honors Program. 1 gave a 
presentation concerning the Federal Sentencing Guidelines. I have no notes, : 
transcripts or recordings. The address for Pace University School of Law t.s 78 
North Broadway, White Plains. New York 10603. 

November IS. 2004: Marywood University Graduate School Community 
Corrections class. I gave a presentation to graduate students concerning the 
FederaUudiciary. I have no notes, transcripts or recordings. The address for 
Maywood University is 2300 Adams Avenue. Scranton. Pennsylyania 18509. 

October 7, 2004: Boy Scouts of America Citizenship Merit Badge, i spoke te a 
local Boy Scout troop concertting the Federal Courts at the United States 
Courthouse located at 197 South Main Street, Wilkes-Barre. .Pennsylvania 18701. 
I have no notes, transcripts or recordings. 

October 5. 2004; Age Discrimination in the Workplace Mock Trial tor 
Pennsylvanis Labor Management Council. The members of the Seranton Prep 
Mock Trial Team participated in this event 1 acted as the Judge. 1 have no notes, 
transcripts or recording-S. The organization no longer exists in Scranton. 
Pennsyivania and therefore has. no address. 



April 17, 2tiU4: Temple Uni-versity School of Law LL.M- Trial Advocac) Finals, 1 
judgeU and criliqued pwtjtapanis in ibeir LL.M. Rnal Trial E.\am, I have no 
notes, transcripts or recfflrcKngs. The address of Teropie University ScIk'oI of i aw 
is 1 7 1 9 North Broad Street Philadelphia, Pennsylvania 19522. 

November 15, 2003: Dowling College Graduate School Government and 
Busine.ss cia,ss. I spoke on Federal White Collar Crime. I have no notes, 
transcripts or recordings. The address of Dowling College is 1300 William Flo)d 
Parkwa}', Shirley, New York ii9#T. 

September 26. 2003; Utiiveraitv of Sasrton, I gave a presentation to 
undergraduate students concerning the United Stales Constitution's Fourth, Fifth 
and Si'tth Amendments. I Itawe no notes, transcripts or recordings. The address for 
the University of Scranton is 800 Linden Steel Scranton. Pennsv ivania 1 83 1 0. 

.August 26. 2003: Middle District of Pennsylvania Chapter o.f the Federal Bar 
•Association T.unch/Leam, Scranton, Pennsylvania. 1 spoke as part of a panel on 
the Patriot Act and Terrorism. I have no notes, transcripts or recordings. This 
group does not have a formal address, 

April 5, 200,3: Dowling College Graduate School Govemniem and Busine.s.s class. 
I spoke on Federal Money [.aundering Violations. I have no notes, transcripts or 
recordings. The address of Dowling. College is 1300 William Floyd Parkway,: 
Shirley, New York 1 1967. 

February 28. 2003: Univmky of Scranton. I gave a presentation to tmdorgraduate 
students concerning the Fourth Amendment to the United Stetes Gonstk«tkjn; i 
have no notes, transcripts or recordings. The address for the University of 
Scranton is 800 Linden Street, Scranton. Pennsylvania 185 10. 

November 23. 2002: Dowling College Graduate School Government and 
Business class, 1 spoke on Federal Wltite Collar and Economic Crime. I have no 
notes, transcripts or recordings. The addre.ss of Dowling College is 1300 William 
Floyd Parkway, Shirieyf New Yoit 11967. 

October 24, 2002: Boy Scouts of America Citizenship Merit Badge. 1 .spoke to a 
loca! Boy Scout troop concerning Basic Constitutional Rights at the United States 
Courthouse located at 197 South Main Street, W'ilkes-Barrc. Pennsyh ania 18701. 
1 hav'e. no notes, transcripts or recordings. 

,luiy n, 2002; Commonwealth of Pennsylvania's “Oflice of Genera! Counsel 
University.*’ 1 spoke as part of a panel on Discovery in the Electronic Information 
Age. I have no notes.tratiscfipls or recordittgs. The Office of General Counsel's 
addressis 333 Market Street, 17th Floor, HaiTisburg. Pennsylvania 17101,; 



June 25, 2002: Social Security Law Seminar. Wilkes-Barre. Pcrmsj h ania. I spoke 
on St)cial Security Practice before United States Magistrate Judges. I tk> mrt hat e 
a recoilecdon of the sponsor of iHs semiiwr. I have no noies, iian.-.cripts or 
recordings. 

May 2002 : Masters Leadership Prograns, I spoke on the I Jnited Stales Court 
-System at the Max Rosenn United Slates Courthouse. Wilkei-Barre, 

Peiins) Ivaiiia. 1 hate no notes, transcripte or recordings, i have no address for this 
p'oup. 

November 10, 2001: Lackawanna Bm Association Annual Bench'Bar 
Conference. As the Keynote Speaker. I spoke on the Transition from Litigation 
Attorney to Federal Judge, i have no notes, transcripts or recordings. The address 
of the Lackawanna Bar Association- is 338 North Washington Avenue. Scranton. 
Pennsylvania 18.503. 

April 2001; Middle District of Pennsyh'ania Chapter of the Federal Bat 
Association Lunch/Leam. Scranton. Pennsylvania. I spoke .on Social Sceuiity 
Law !ind Praetke in the Middle Distriet of Pennsylvania. 1 have no notes, 
transcripts, or recordings. This group does not have a fonnal address. 

October 27. 2000; Middle Disirki of Pennsylvania Chapter of the Federal Bar 
Association. Scranton. Pennsylvania. 1 presented a plaque to retiring U-S. 
Magistrate Judge Raymond J. Durkin. Ihave no notes, transcripts, or rfieoritnis. 
Tlus group does not have a formal address. 

October 1998; Federal Bencli/Bar - Program Oi ganizer/Modorator on Federal 
Litigation and Ethics. I have no notes, transcripts or recordings. The Middle 
District of Pennsylvania Chapter of the Federal Bar Association dots not have a 
formal 'addwsK'"' 

June 1998; Penmylvania Bar Institute Developments in Federal Practice Seminar. 
1 presented on Ethics and Professionalism. 1 have no notes, transcripts or 
recordings, nie address of the Pennsylvatta Bar Institute is 5080 Ritter Road, 
Mechanicsburg, Pennsylvania 1 7QS5.. 

May 1998; .Middle District of Pennsylvania Chapter of the Federal Bar 
-Association Seminar on the Admissibility of Scientific Evidence in Federal 
Courts - Progrmn Organizer/Moderator. Wilkes-Barre. Pennsylvania, i have no 
notes, transcripts, or recordings. Thisigroup does not have a formal, address. 

.April 1998; Middle District ofRaHtsylvania Chapter of the Federal Bar 
A.sgociation Lunch/Uearn. Lewdsbarg; Peai-syivania. I spoke on Pro Bono Practice 
and Oovernmenf Lawyers, .{ have no notes, transcripts, or recordings. This group 
does not have a fonnal address. 



October i997: Middle District of Pennsylvania Chapter of the Feijerai Bar 
Assocuicion Seminar, Setanton, Peimsylvania. I spoke on Federal f .iiigalion am! 
Flhics. I have no ntttes, ttanscripls, or recording. This group does not hs« c a 
formal address. 

October ! 9%: Lackawanna Coanty BencMBaar Ccaiference Update on 
Pennsylvania Litigation Law. 1 spoke on Recent Pennsylvtuiia Litigation and 
Evidence Law Decisions, 1 have noiwtes, transcripts or recordings. The address 
of the I.ackawanna Bar Association is 338 North Washingion Avenue, Seramon. 
Pennsylvania 18503. 

Decfinber 1905: Pennsylvania Bar Institute Civii Trial Advocacy in Federtil Coial 
Seminar, Mechanicsburg. Pennsylvania. 1 have no notes, transcripK or recoidings. 
The address of the Pennsylvania Bar Institute is 5080 Ritter Road. 

Mechanicsburg, Pennsylvania. 1J0S5.: 

April 1995: Cicorgetoiw University. Law School Federal Civil Litigation Practice, 
t spoke on Federal Procedure and Trial Tactics, f have no notes, transcripts or 
recordings. The address for Georgetown School of Law is 600 New Jersey 
Avenue. N W, Wasliington, DC 20001. 

October 1994: Kings College, i gave a presentation to undergraduate students 
concerning Federal Constitutional Law. I have no notes, transcripts or recordings. 
The adcife.ss for Kings College.}* 133 Nonh Franklin Street, Wilkes-Batre, 
Pennsylvania 18701, 


April 1994: Kings College. 1 gave a presentation to undergraduate students 
concerning the Fourth Amendtnent/Search and Seizure, :! have no notes.: 
transcripts or recordings. Tlie address for Kings College is 133 North Franklin 
St«ct, Wilkes-Batre, Pennsy'lvania .1 8701 . 

Septeraber 1993: Pennsylvania State Police Electronic Surveillance Seminar. 1 
spoke on Federal Wiretap Law-l have no notes, transcripts or recordings. The 
add,i'ess ofthe Pennsylvania State Police Training Academy is 175 East llershey 
pBrk©rive,.H«shey, PennssylvaniaT.TOlB. 

July 1 993: Federal Criminal Trial Advocacy Course In.structor for the United 
States Department of Justice Attorney GeneraFs Advocacy Insiitute.. WasStingtOBv 
DC. 1 have no notes, tran-scripts or recordings. The Attorney General's Advocacy 
Institute hits since been , replaced by ilie National Advocacy Center. The address; 
for the National Advocacy Center is 1620 Pendleton Street, Columbia. South 
Carolina 29,201. 

June 1 99.3: Federal Narcotics Prosecution Seminar Instructor for the United States 
.Department of Justice Attorney Gen£ral% Advocacy Institute, Phoenix. Arizona. 1 
have no notes, transcripts or recordings. The Attorney Generai 's Advocacy 



InsliiiUehas since been replaced by the Nationai Advocacy t 'enter. The address 
for the National Advocacy Center is 1620 Pendleton Street, Columbia, South 
Carolina 292t)lu, 

October 1993: Fourth ,Ajnnaa5 Pennsylvania Narcotics Officers Association 
Coiilerence. Philadelphia, Pennsylvania, I presented on Federal Narcotics 
Prosecution and Asset Forfeitwe Laws! 1 have no notes, transcripts or recordings, 
'I'his group does not have a fential addMs, 

■September 1992: Internal Revenue Service Interaationaf Narcotics and Mont) 
Laundering Seminar, 'Virginia Beach, 'VagWa. 1 presented on International 
■Money Laundering and Tax Prosecution, t have no notes, transcripts or 
recordings, The address of tihe IRS is U 11 Constitution .Avenue. NW, 
Washington, DC 20004. 

June 1992: f'ederal Criminal Triat Advocacy Course Instructor for the Ihiited 
States Department of Justice Attorney General’s Advocacy institute, 'ft'ashinglon. 
DC. 1 have no notes, transcripts or recordings. The Attontey General’s Advocacy 
Institute has since been replaced by the Naliona! Advocacy Center.. The address 
for the National Advocacy Center is 1620: Pendieton StreeL Columbia. Soutlt 
CaroKna 29201, 

June 1 992: United States Attorney for the Middle District of Pennsylvania’s 
Federal/State/Local cooperative criminal investigation and prosecution, setninar. 
Lewisburg, PetinsyK'ania. 1 prescnted .on Federal Programs in Support of 
State/Local !,aw &forcement. 1 have no notes, transcripts or recordings. The 
address for the United States Attorney for the Middle District of Pennsylvania is 
William J. Nealon United States Courthouse and Federal Building, 22.5 North 
Washington Awnue, Scranton. Pennsylvania 18503, 

May 1992: United Staie.s Attorney for the Middle District of ‘Pennsylvania’s Asset 
Forfeiture/Equitable Sharing Setninar, Lewisburg, Pennsylvania. 1 pfe.sentBd on 
Federal Asset Forfeiture Laws. 1 have no notes, transcripts or recordings, The 
address for the United Slates Attorney for the Middle District of Pennsylvania is 
William .1 Nealon United States Courthouse and Federal Building, 225 North 
Washington Avenue. Scranton. Pennsylvania 18503. 

March 1992: Mid-Allantic Great Lakes Organized Crime Law Enforcement 
.Network (M.AGLOCLEN) Major Crimes Seminar. Wilke.s-Barre. Pennsyivaniai l 
presented on Federal Narcotic Investigations and Prosecutions. I have no notes, 
transcripts or recordings. Thkgroitp does not have a formal address, 

February 1992; United States Attorney for the .Middle District of Pennsylvania’s 
Armed Career Criminal Seminar for State and Local Prosecutors and Law 
Enforcement Officials, Forty-Fort, Pennsylvania, I presented on Federal .Armed 
Career Criminal Laws. 1 have no notes, Irwiseripts or recordings. The addre.ss for 



the United States Attorney for the Middle District ofPfnnsyivania is Wiliiaii! J. 
Nealim U'nited States Cowthouse and Federal Building. 225 North W'ashitigton 
Avenue. Scranton. Penasyivank ISS®. 

.iaiiiiary 1'W2: Federal Criminal Trial Advocacy Otarse instructor for the United 
States iJe'iwtnient of Justice Attorney General’s Advocacy Institute. Washington. 
IX’, i have no notes, transcripts ortecordings. TTje Attorney General’s Advocacs' 
Institute has since been replaced by the National .Advocacy Center, The address 
for the National Advocacy Center is 1620 Pendleton Street, Columbia. South 
Carolina 29201. 

December 1 991 ; Federal Criminal Trial Advocacy Course ItwtruEtor for the 
United States Department of Justice Attorney General’s .Advocacy Institute. Los 
Angeles. California. 1 have no notes. transcri|jts or recordings. The Attorney 
tieneral’s Advocacy Institute has since been replaced bytlie National .Advocacy 
Center. The address for the National Advocacy Center is 1 620 Pendleton Street, 
Columbia, South Carolina 29201. 

September 1991: Internal Revenue Servicclntemationai Narcotics and Money 
Laundering Seminar, 'Virginia Beach, Virginia. I presented on International 
Money Laundering and Tax Prosecution; I have no notes. tran.scripts or 
recordings. The address of the IRS is 1 11 1 Constitution Avenue, NW, 
Washington. DC 20004. 

July 1991: Federal Criminal Trial Advocacy Course Instructor for the United 
Stales Department of Justice Attorney General’s Advocacy Institute, Waslimgtoit, 
DC. I have no notes, transcripts or recordings. The Attorney General’s Advocacy 
Institute has .since been replaced by the National Advocacy Center. The address 
for the National Advocaev Center is 1 620 Pendleton Street, Columbia, Sooth 
Carolina 29201. 

March 199! : Internal Revenue Service Financial Training Seminar. 1 presented on 
Money Laundering and Currency Transaction Reportmg Laws, Wilkes^Barte. 
Pennsylvania. I have no notes, transcripts or recordings. The address Of liie.lRS:iS: 
111! Constitution Avenue, NW< Washington, DC 20004. 

February 1991 : Federal Criminal Trial Advocacy Course instructor for the United 
States Dcpaitinenl of Justice Attorney General’s Advocacy Institute, Washington, 
DC. I hav'e no notes, transcripts or teeojdings. The Attorney General’s Advocacy 
Institute has since been replaced by the National Advocacy Center. The address 
for the National Advocacy Center is-1620 Pendleton Street. Golumhia. South 
Carolina 29201. 

September 1 990: Internal Revenues Service Orgatiixed Crime Drug taii'orccmcnl 
Task Force Conference. "Vir^niB Beach, Virginia. 1 presented on Internationa! 
Money Laundering and ’Fax Pisseeution; 1 have no notes, transcripte or 



recordings. The address offte IRS is 1111 Constitution Avenue. \'\S-. 
WaslMngton. DC 20004. 

.lu!> ! 990: Federal Criminal Trial Advocacy Course Insiriiclor fur the i 'nited 
States Department of Justice Aflotney Ckneral’s Advocacy Institute. Wa.sliingum, 
DC. I have no notes, ttansetipts orra»rdSngs. The Attorney (ieitcral's .Advocact 
Institute has since been replaced by the National Advocacy Center. The ddJres.s 
for the National Advocacy Center is 1620 Pendleton Street. Columbia, South 
Carolina 2920 1 . 

May 1990; United States Attorney fer the Middle District of Pennsylvania's 
Amied Career Criminal Seminar for State and Local Prosecutors and Law 
Lnforcemcm Officials, Scranton, Pennsylvwiia. I presented on Federal Armed 
Career Criminal Laws, -1 have no notes, transcripts or recordings. The address for 
die United States Attorney for IheMiddleSistrict of Pennsylvania is William J. 
Nealon United States Courthouse and federal Building, 225 North Washington 
.Avenue. Scranton, Pennsylvania 18S63,: 

May 1990: United States Attorney fwthe Middle District of Pennsylvania’s 
Armed Career Criminal Seminar for State and Local Prosecutors and Law 
Enforcement Officials, Harrisburg, Pennsylvania. I presented on Federal Armed.: 
Career Criminal Laws. 1 have no notes, transcripts or recordings. The address for 
the United States Attorney for the Middle District of Pennsylvania is W'iUiam S. 
Nealon United States Courthouse and Eederal Building,.225 North Washington 
Avenue, Scranton. Pennsylvania 18503,.- 

List al! interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Sarah Hofius Hall, Prep ’sMocktriai Team Headed lo National. Competition, 
Scranton Times-Tribune, May 4, 2010, Copy supplied; 

A Destined PuMic.Servani, Pace Law School Magazine. Spring 2010, at 18. Copy 
supplied. 

Chris Parker, ./nrfge Drdm Aitcker to Work at 1'eleran.K Hospital in Iomv; For 
Fahijying Military Records. lie 'U Aha Be on Probation 2 Years, Allentown 
Morning Call. Oct. 19, 2000. at Bl. Copy supplied. 

David Slade. Aucker to Plead Gtdlty to Fatsijying His Record: Panther Vulky 's 
Ex-Chief Signs Papers that Tranter dm Fedeml MiHtary Charge, to Iowa. 
Allentown Morning Call, Mar. 35,=2000f at B5. Copy supplied. 



Chris P'dAa-. Ex-Svpermtemiait's dirafftmeni Del^'etl, Alk-nlown Morning 
Call Feb. 10, 2000, at Bii,C«py sajspKed. 

Bonnie Adams, ExSchooi Hemi Faces Fraud Char^ for Allegedly f.) iiig ubtmf 
Military Record, Wilkea-Bwre Times Teader. Jan. 24, 2000, at ?A. C'opy 
.supplied. 

t’hris PtiAcT. Ex-Sckoals Supermfemhtti Faces Arraignment Feh.il, .A.IIeiito\vn 
Morning Call. Jan. 17, 2000, atlMlTv CopysnppJied, 

Chris Parker. Aucker Hi! by Charge of Altering His Records, Ailcntmvn Morning 
Cali, Jan. 7. 2000, at AOl (repriated 5a multiple outlets). Copy supplied. 

Drug Prison Term Never Imposed Dm to Mixup, Associated Press, Sept. 1 7, 

1 999. Copy supplied. 

Chuck Ayers. Judge Decide,s.4lim Must Stay for Carbon Trial, Allentown 
.Morning Cali, July 22. 199S, :at B l, Copy supplied 

Chuck Ayers. Bmimssman Posts Bmir But Doesn 't Leave Prison, Allemowii : 
Moniing Call, Jan. 9, 1998. aiBl; Copy supplied. 

Jerry Lynott. Cnnctbam Asks Judicial Board to Open Up Ljtserm Com/}', Wilkes- 
Barre Tiroes Leader. Aug. 18, 1994. at lA. Copy supplied. 

.lerry Lynpn, Kingston Cocaine Dealer Loses His Share of Tavern, W(lke.s-BaiTe 
Times , Lead.er,; Apr, Wi W Copy supplied. 

Walt Roland. Cocaitte Suspects Face Arraignment, ARentiOWTi Morning Call. Jan. 

28, 1993, at B3. Copy supplied. 

David Herzog, Dretrm Sours for Two ifier Drug Indkimenls, 

AHeptown Morning Cali, Apr. t, 1991 . Copy supplied.. 

Bob Layio. Carbon Arrest Helps Topple Empire, Allentown Morning Call, Apr. 

29, 199'l}, at BO 1. Copy supplied. 

Associated Press, Restaurant Maid Turns Up Food Imenikdfor Hdittei 
Philadelphia Injtuirer, Feb. 1 7. 1 989. Copy suppl ied. 

Associated Press, Two Are Found Btdfty in Appointment of Police, Philadelphia 
Inquirer, May 20, 1 988. Copy supplied, 

Sean Connolly, .Jim Thorpe Faces U.S. Court in Drugs Case. .AUentow-n Morning 
Call, Apr. 18, ]98S.at Bl, Copy supplied. 
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Da\i(l Singleton. Treatment Ordered Jbr Bias! Suspects PhilaJeiphia Inquirer. 

Mar. 21. 19S7. Capf sapplied;: 

The IS'miig lifon, United Press Intemational.Nov. 24. 1982. t'op)' .suppiicd, 

■ludicial Office : State {chronoIagicaByY any judicial offices you have held, including 
positions a.s an administrative law judge, wfaether such position was elected or appointed, 
and a description of the jt)ri.sdicti<Bi of each such court. 

1 o ns appoinied as a United States Magistrate Judge in2tX)l, and continue to serw in tlttit 
position. 1 iiiiicd States Magistrate Judges are judges in the United States District court 
System as described in 28 U.S.C, 5 631 etseq,; “Upon ccatsent of the parties, a full time 
United States Magi.strate Judge... may conduct any and ail proceedings in a jory or 
rmnjury civil matter and order the entry Ofjudgment in the case..,'' 2* U.S.C. § 636. in 
consent matters, a Magistrate Judge has virtually the same jurisdiction a.s an .\rticle III 
District .ludgc, including that appeal.^ from the Magistrate .lodge’ .s consent cases normally 
go directly to lire Court of Appeals, in non-conscnt matters, “a District Judge rna> 
designate a Magistrate .fudge to hear and determine any pretrial matter pending before the 
court.” 28 U.S.C. § 631. Unlike a conswt case, if the pretrial matter would he dispo.sitive 
of the case, the !v}agi.strate Judge prepares a Report and Recommendation outlining 
proposed findings of facts and conclusions: of taw for consideration by the District Judge 
in criminal matters. Magistrate Judges have jurisdiction over misdemeanor and petty 
offenses. A Magistrate Judge also has jurisdiettan over preiiininary felony crimiaa! 
Boalters iticluding. but not limited to, initial appearances, auaignmetits. bail 
deternimations. pleas, .search and arrest warrants. 

a. Approximately how many cases have you pretsided over thal liave gone to verdict 

or judgment? 

t04 

i. Of these, approximately what percent were: 


jury trials: 

25% 

bench trials: 

75% 

civil proceedings: 

30% 

criminal proceedings; 

70% 


k .Provide citations for ai! opinions you have written, including concuiTenee,s and 
dissents. 

See attached list, . 

c. For each of the ! 0 most significant cases over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant rnie in the trial of the 


22 



ca^e: and 1 3 ) thu citation of tl« case (if reported) or tlie dockei nmnlwr and a coj'> 
ofthe opiniiin or judgment {if not reported). 

1 . Schmkit V. Aponitk, 4:06-cv-9S7. Opinion supplied. 

This a federal civil rights action alte^g a vToktion of the fourth 
Aiitcndmen! of the United States Cossttalion. The plaintiff alleged that when 
signaled b\ a Pennsylvania slate trooper to ptiH over for a traffic violation, he 
failed to stop and instead led the trooper on » 13 mile vehicle chase. "A’llh the state 
trooper in pursuit, the plaintiff smaAed his truck into a gate thereby disabling the 
vehicle in a remote wooded area. The plaintiff fled on fool and was ptirsiied by a 
trooper into a wooded state game land area, where he vva.s caught and advised that 
he was under arrest. Accordtt® to the plaintiff, upon being caught, the state 
trooper began healing the plaintiff with Ms baton. Mid with the plaintiff face doit n 
on the ground, the state trooper put his knee into the plamtiffs back and forced 
his arms behind his back. The plaintiff alleged: that he suffered a shoulder injury* 
that required surgical repair. Additionally, the plaintilf complained of injury to his 
leg, neck and finger, bruising on various parts of his body and open wounds 
which required closure. Prior to trial, counsel for both sides submitted motions in 
iimim attacking the opposing medical esrperts. Both motion.s w'ere denied as 1 
ruled that each expert was qualified to testily. T!ti.s case ■was tried before a jury. A 
verdict tvas returned (or the defendarrt.,T4o appeal was taken. 

Counsel fcr the Plaintiff; 

Barry H. Dyller 
Law Office of Baity' H. Dyller 
S8 North Pranklin Street 
Gettysburg House 
Wilbs*;BaiTO, PA 18701 
fS70) 829-4860 

Shelley L. Centsni 
88 North Franklin Street 
Wilkesaarre. PA 18701 
(570) 829-4860 

Kelly Ai Bray 

Law Office of Barry H. Dyller 
88 North Franklin Street 
Gettysburg House 
Wilkes-Barre. PA 18701 
(570)829-4860 



L'ctunsc! for the Defendant: 


Lisa W. Basia! 

Oftice of Attorney General of Penmyjvanta 
f’ivil Litigation Section, 15th Floor 
Strawberry Square 
Harrisburg. PA 17120 
(717)787-7157 

Sean A. Kirkpatrick 

Office of Attorney Genea-al ofPenrssylvaiiia 
CKO Litigation Section. 1 5th Floor 
Strawberry Square 
Harrisburg. PA 17120 
(717)705-2331 

2 . Darkoski m. Pemyl. ef al. 4;O5-cv-705,:l{»7 U.S, Dist. LEXIS 17114 (M.D, 

Pa. Mar. 9. 2007). 

This wa-s a federal civil rights actton alteging unreasonable force, malicious 
prosecution, atssauh and battery, conspiracy and due process violations under the 
Fourth and Fourteenth Amendments oTthe United States Constitutioti. The- 
plaintifT, a 72-year-o!d man. became involved when his son fled police onto the 
plaintiffs property and into the plamtiff s garage. When the defendants arrived on 
the plainti'IT s property, the plaintiff ordered them off of his property unless they 
posse, ssed a wattant. An altercation ensued between the plaintiff and the 
defendants involving a steel pipe. The defendants forcefttlly took the plaintiff to 
the ground and removed a set of keys from his pocket ta access the garage. Ti* 
plaintiff alleges he: was beaten without cause, arrested on false charges de-stgiiod 
to Cover up the defendants' activities and held in a’jail cell without probable 
cause. The plaintiff claimed multiple injuries requiring hospitalization, 
medication, physical therapy and substantial ttiedical indebtednesg. Briot to trial, 
granted partial sutnmary judgment to some defendants and: denied summary 
judgment on a number of other claims. This case was tried before a jury, A 
verdict was returned .for the defendatits. No appeal was taken. 

Counsel for the Plaintiff: 

Barry H. Dx ilcr 
Law Office of Barry H. Dyiier 
88 North Franklin Street 
Gettysburg House 
Wilte-Bame. PA .18701 
(570) 829-4860 
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Shciifx L. Centini 
SS Nort!) Franklin Street 
Vi'ilkcs-Barre. PA 18701 
(570! Hi'JASoO 

Counsel for the Defendants: 

Diu’id P. Karamcsstnis 
William .1. Fetren & Associates 
1 0 Sentry Parkway, Suite 301 
Blue Bell. PA 19422 
(215) 274-1700 

David J. MacMain 
Lanb McErlane. P.C. 

24 East Market Street 
P.O. Box ,565 
West Chester. PA 19381 
(610)701-3263 

Janelle E. Fulton 

Rubin, Fortunulo & Harbi.son. P.C. 

10 Soutii Leopard Road 
PaoH. PA 1930! 

(610)408-2038 

3. Kress v. Birchwood Landscaimig. 3;05-cy-566. Report and recommendation 
supplied. 

This was a federal employment discrimination suit based upon allegations of 
sexual harassment, retaliation and hostile work environment under Title Vil ofthe 
Civii Right.s Act of 1964 and the Pennsylvania Human Relation, s Act. In addition, 
plaintiff alleged discrimination under the Federal Equal Pay Act based upon 
gender discrimination. The plaintiff was hired by the garden center as a 
salesperson. Over time she began working with the landscape designerand 
foreman but alleged she did not receive the same pay because she was a female. 
Additionally, during this time the owner allegedly made numerous unwanted 
sexual advances to the plaintiff, including asking her out, giving her gifts and 
stating that if she was nice to him she could get a raise. The plaintiff allegedly 
rejected these advances and was punished by being required to work as landscape 
designer foreman but -without the same pay as her maie counterpart . Prior to trial, 
and before the parties had consented to my full jurisdiction, defense counsel 
submitted a motion for summary judgment. 1 recommended that the motion be 
granted with respect to several claims, and denied as to others, The District .fudge 
adopted the report and recommendation in its entirety. 2007 U.S. 0ist. LEXIS 
17630 (M.D. Pa. Mar, 14, 2007). Theparties later consented to my full 



jurisdiction and this case was tried before a jury. A verdict ttas returned for the 
delendats!. No appeal wsb taken. 

Counsel for the Plaintiff; 

Peter 0. Loftus 
P.0, Box V 
I ofius ! ,aw Firm. P.C. 
ld»7 North Abington Road 
Waverly. PA 18471 
(570) 586-8604 

Cotmsel for the Defendant; 

Rajnnond P. Wendolowski 

Law Offices of Raymond P. Wendoiawski 

P.O.Box 1313 

Wilkes-Barre. PA 18703 

(.570) 270-9180 

Timothy P. Potishan 
Kelley & Polishan, LLC 
259 South Keyset Avenue 
Old Forge. PA 18518 
(570) 562-4520 

4. Imbwgctma v Cmtaldi, el oL 3d)4-cv-292, 392 F. Supp. 2d 686 (M.D. Pa, 
2005). 

This was a federal civil rights action alleging unreasonable sefeure. excessive 
force, malidous prosecution, and due process violations under the Fourth and 
Fourteenth Amendments of the United Slates Constitution. The plaintiff, a 
diabetic, was acting in a strange manner which resulted in his girlfriend calling an 
-amhulance. When the ambulance arrived the plaintiff took off into the woods 
without shoes and was unable to be apprehended. The ambulance company 
contacted the Pennsylvania State Police for assistance. Upon arrival, the troopers 
located the plaintiff and convinced him to speak with them. There was no i , 
indication of any criminal activity on the part of the plaintiff. As the troopers got 
closer to the plaintiff, he was iKslracted and tackled to Uic ground by them. Tlte 
plaintiff suffered multiple injuries, which allegedly resulted in his total disability. 
The .anibnlance company defendants cross claimed against the State Police 
defendants. Prior to trial, the State Police defendants moved for summary 
judgment on the malicious praseeution claim. Finding that the plaintiff had 
previoasiy entered into a negotiated plea of guilty, I dismissed that claim. This 
case was tried before a jury and a verdict was returned for the plaititilT. However. 



before judgmeni was entered, the parties agreed to settle the unc, No appeal was 
taken. 

Counsel for the Piaiatiff; 

Barn H. Dyller 
I aw Office of Barn’ H. Dyller 
88 Norlls r-rankiin Street 
Oetts’sburg House 
Vi'ijkcs-BiTe.PAISTB} 

(570) 839-4860 

Shelley L, Centini 
88 North Franklin Street 
Wilkes-Barre. PA 18701 
(570) 829-4S60 

Counsel for the Defendants: 

Amanda L. Smith 

OITice of Attorney General of Pennsylvania 
Civil Litigation Section,. Isth Ploor 
Strawberry Square 
Harrisburg. PA 17120 
(717)787-1194 

Daniel J. Doyle 

Office of Attorney General of Pennsylvania 
Civil Litigation Section. 15th Floor 
Strawberry Square 
Harrisburg. P.A 17120 
(717) 787-2944 

,R. Dougla.s Sherman 
Pennsylvania Gaming Control Board 
.103 Walnut Streel/Strawbcrry Square 
Verizon Tower/Sth Floor 
Harrisburg. PA 17101 
;(fl7).346-8300 

$. Mauer v. Smquelianna Twp„ c7tffo:4i03-cv-3O6. Opinion supplied. 

This was a federal civil rights action alleging e.HCessivc force, malicious 
prosecution, and a Monel! claim for lack of .proper training against a municipality 
te violation of the First, FourthvFifth and Fourteenth Amendments of the United 
Slates Constitution. Plaintiff alleged that he was approached by the police at hi.s 



aparlment beuauseofacompkintby aBeiglihorofexi^essito noise. The poltcc 
I'ffieer allegedly banged on the plaintift' s apartment door for some time without 
response. When the plaintiff did respond; he was advised he was bcitig placed 
under tirrcst for disorderjy conduct and a^ed for idemification. The plaitiiiiT 
attempted to retreat into his apartetenf and a struggle ensued. According to the 
plaimiir. he was dragged into the public hrilway, violently throw n to the groum! 
and beaten. The plaitittff was charged with various crirninal offenses, some ol" 
which he was later acqutned of. Priorto trial. 1 granted summaiy' judgment with 
respect to a police officer md the township he worked for based upon a lack of 
any allegations of persoisal iavolvemeut. I also granted summary judgment in 
favor of an individual defendant on the allegations that the arrest lacked probable 
cause, i denied .summary judgment on the excessive force, assault and baiteiy 
claims. This case was tried before a jtay. A verdict was returned for the 
defendant. No appeal was taken. ; 

Counsel for the Plaintiff; 

Andrew J. Ostrowski 
431 1 North Sixth Street 
Harrisburg. PA 17110 
(717) 22! -9500 

Counsel for the Defendants; 

John P. Gonzales 

Marshall. DenneheVi Wamet. Coleman & Goggin 
1 845 Walnut Street 
Pbiladelpiiia. PA 1910.3 
(213 ) 575-2871 

Megan Cinberg 

Marshall. Dennelicy, Warner. Coleman & Goggin 
620 Reedoat Business Center, Suite- 300 
King of Prussia, PA 19406, 

■(6t-0)'35«2-75' 

(% Baipalt) V, Wal-Mart, /nc.. 3;00*cv*i697* 

This case was a diversity action .alleging libel, slander and assault in violation of 
Pennsylvania law. The defendant refosed to sell the plaintiff a firearm after she 
allegedly indicated that she intended te nse the weapon to hann a neighbor. When 
the plaintiff left the store, she indicated that she would purcha.se her gun 
somewhere else. An employee of Wal-Mart then contacted local sporting goods 
stores to vvam them of the plaintiff’s intention. The plaintiff denied these I'aets and 
alleged that this incident ruined her reputation such that she was unable to shop at 



other stores. This ease was tried before a jury, A -verdict «as 'otumeij for the 
plaimiff. No appeal was taken. 

C'ounsd for the Plaintiff; 

Richard J. Orloski 

The Ofloski Law Firm , 

1 ! 1 North Cedar Crest BoulevanJ 
Allentown, PA 18104 
{§10)433-2363 

Counsel for the Defendant: 

Patrick J. McDonnell 
McDonnell & Associates, P.C) 

Metropolitan Business Center : 

860 First Avenue, Suite 5B 
King of Prussia, PA 1 9406 
(610) 337-2087 

Thomas P, Comerford 

Foley, Cognetti, Comerford &. Ciintoi 

Scranton Electric Building 

507 Linden Street 

.Scranton, PA 18503 

(S70) 346-0745 

Timothy E. Foley 

Foley. Cognetti, Comerford & Gimini 
Scranton Electric Building 
50,7 Linden Street 
Scranton, PA 18563 ; 

(570) 346*0743 

7. ■VatentivVt'al vv Allstale fmuninee^3:99~cv-l234, 243 F. Supp. 3d 200 (M.D. 
Pa. 2002); 24.3 F. Supp. 2d 221 (M.O. Pa. 2063); aJTcl, mmi v. Albtate te, Co.. 
94 Fe£i; App>!.970{3dCir,2004), - 

This was a diversity action for bad fcith, breach of contract and punitive damages 
against the plaintiffs, insurance carrier pursuant to Pennsylvania taw. The 
plaintiff alleged a failure to pay claims related to a significant property fire. The 
defendant insurance company filed a counterclaim alleging insurance fraud and 
a.r,sQn by the plaintiff a.s justification for the nonpayment of the cla im, and seeking 
reimbursement for the costs of the investigation info the fire. This case was tried 
before a jury and a verdict was returned for the defendant/counterclaim-pkiintiff. 
Following trial, counsel for the plaintiff submitted post-trial motions pursuant to 



Fed, R. Civ, P. 50 and 59c)ainangthecovirt etted miis« limine rulings, its 
(JetenTijfialton that the insurance j»licy in question was joint and the siitncicncv 
of the e\ i Jcncc relating to the jury verdict in favor of the dcfondam countcrdaim- 
plaintiff on its insuraB« ftaad daatj. t demed each post-iriai motion. I'he ci&e 
was appealed to the Third Circuit wd rffinBed* 

Counsel for the PlarotifTs; 

Conrad A. Falvello 
The Falvello Law firm: 

782 West Butler Drive 
Sugarloaf. PA 18249 
(570)788-4191 

John D. Ntirdone 
340 Mtirket StreeL Suite 200 
Kingston. PA 18704 
(570)287-1406 

Counsel for the Defendants: 

Bonnie S. .Stein 

Curtin & Heefner LLP 

250 North Pennsylvania Avenue 

Morrisviile. PA 19067 

(215)736-2521 

JoeLStetnntanv': 

P.O. Box 2284 
Daylestown, PA 18901 
(215) 348-5200 

.Rhbert'fii'LaS'ar'". .. 

Curtin & Heefner, LLP 
250 North Pennsylvania Avenue 
Morrisvi!le4 PA 19067 
,(215)::73.<»-2521 

8. ELwnheirv v. S/imr Brothers, et aL 3;08-cv-1337, 2010 U.S. Dist LEXIS 
81345 (M.D. Pa. Aug. 1 1,2010). 42! Fed. Appx. 239 {.3d Cir. 201 1), 

This was a diversity case involving allegations of fcilure to properly maintain a 
rented premises hy both the licensee who used ilie premises and the out of 
possession landlord who ovmcd the pnrpeity. The plaintiff alleged that as a re.sull 
of these failures he sustained catastKjphie injuries resulting in the phtintiff 
becoming a paraplegic. This case was tried before a jury. A verdict was returned 



for tht plamtitT, Following trial, counsel fijr one defendant submiued post-trial 
motions ptirsiiant to Fed. R. Civ. P.50elainiing,asa!natter ol'kiw, that the court 
had erred in allowing the case lo go to the jury. I demed the iTiotion. The case was 
appealed lothe I bird Circuit and affirmed. 

Counsel for theRiaintiff: - 

Michael R. Oolifer 
1 603 Mousey Avenue 
Scranton. P.A 1 8509 
(570) 342-3207 

Counsel for the Defendantstw 

Benjamin A. Nicolosi, Jr, 

Marshall Dennehey Warner Coleman & Goggin 
P.O.Box 3118 
Scranton, PA 18.505 
(570) 342-3207 

John L, Perticone 

Maria E. Lisi-Murray 

1-evene Gouldin & Thompson, LU? ’ 

450 Plaxa Drive 
Vestal NY 138.50 
(607) 584-5609 

9. Brcnm, el al. v. UiiiieJ Stales. 3:07-cv-621, 2008 U.S, Dist. LEXIS 52986 
(.M.D.Pa,July7. 2008). 

This was a Federal Tort Claims Act action alleging negligence by a federal 
m ilitary employee, during and in the course of his federal employment, isstttting! 
in severe pain, suffering and permanent injuries to plaintiff. The piainttff alleged 
that the defendant was negligent in the operation of a government owned vehicle 
driven by the plaintiff in the conr.se of his employment as a militarj' recruiter. 
Because this was a federal tort claim action it was tried before me without a jury. 
Judgment was entered in favor of the plaintiff. No appeal was filed. 

Counsel lor the Plaintiff: 

Daniel ,fohn Distasio- Jr, 

Scartclii & Distasio Law Firm 
411 .fefferson Avenue 
Scranton, PA 1 85 10 
(570) 346-2600 



J. Justin Blewitt. Jr. - 
.Assistant ! IS. Attorney 

U .S. Attorney's Office ibr the Middle District of Penesj Ivanui 
225 North Washington Avenues 
Scranton. PA 1 SS03 
15701 348-2800 

10. Scimpson Fire Sales Inc., etat. v. Oaks. etsl.. 4499-CV-1208. 201 l-.R.n. .35! 
(MD. Pa, 2001 ). <t{fd. 55 Fed. Appx, 87 (3d Cir. 2003). 

This was a tliversitj- action ajieging misrepresentatioD and fraud, breach of lease, 
unjust enrichment, promissory estoppel and breach of agreement and contract lo 
sdPpurchase Sampson Fire Sales lac. of Petmsyivania by North American I 'irc 
Equipment Co, of Alabama and Nort) Alabama Fire Equi pment Co. This 
compiicated action included counterclaims for breach of contract, fraud attd 
misrepre.sentation as well. In addition w die underlying action there were 
interesting i,ssues coneetning attomey-dkat privilege. Prior to trial, counsel for 
the plaintiff inadvertently disclosed alleged attorney/client privileged material to ri 
dofendani. Defense counsel thereafier included this information in a reply brief. 
When it was discovered, plaintiffs counsel moved to strike and seal the reply 
brief, strike defendants’ answer and impose sanctions on defense counsel, i 
granted the motion to the extent that the brief was sealed, and denied the motion 
as to the request to strike defendants’ answer and impose sanctions. This case was 
tried beibre ajury. A verdict was returned for the defendant. The ease was 
appealed to the Third Circuit and affirroed. 

Counsel for ibe PWntifls: 

Richard deV .Manning 
.1 Loop Road 
Mountain Top, PA 18707 
(570)474-6169 

Counsel for the Defendants: 

John 3, Brier 

Brier and Brier Anotnevs at Law 
RR 4 Box 96 
Dalton. PA 1841 4 
(.570) 945-.3736 

Michae! E, Brier 
Brier & Brier 
3738 Bimey Avenue 
Moosic, PA 18507 
570-341-7700 



l-'or each of the lOmostsignificgmopinionsyou have written, provide: il) 
citations for those decisions thstS were published: (2) a copy ol fho>e decision.s that 
were not published: and (3) the names and contact information for the anomeys 
who played a signifiesnljrote in lhecase. 

1, In the Muller of (he ExiraStimofffarshbar^r^6MF. Supp. id 636 (MD, Pa. 
2009). 

C oimsel for the Government; 

Christian A. Fisanick . . " . . 

1!.S. .Attorney’s Office for the Middle District of Pennsylvania 
225 North Washington Avenue 
Scranton. PA 1850! 

(570) 348-2800 

Counsel for the Defendant; 

Paul P, Ackourey 
Ackourey & Tureii P.C. 

9 Marion Street 
Tunkhannock, PA 18657 
(570) 836-3600 

2. Fmncachelli »>. i'eriion Pa. 1 D.S. Dist. LEXIS 361 SO (M.D. Pa. 

Apr. 4.20 H)„ 

Counsel for the Plaintiff; 

.lames J. Conaboy 

Ateahamsen Conaboy & Abrahamsen, P.C: 

1 006 Pittston Avenue 
Scranton. PA 18505 
(570) 348-0200 

Courtsel, for the Defendant: 

Jeremy D. Feinstein 

Reed Smith LLP 

Reed Smith Centre 

225 Fifth Avenue. Suite 1200 ' 

Pittsburgh. PA 15222 
(412) 288.7972 



Cjthenne H. Ryaa 

Reed Smitii LLP 

Rcv'd Smith Centre 

225 Fiilh Avemte, Suite 1200 

Pittsburgh. PA 15222 

t4 12)288-4226 

Kimberlv A. Graver 

Reed Smith LLP 

225 Fifth Avenue. Suite 1200 

Ihltsburgh. PA 15222 

(412)288-7981 

3. Rahemtuttu v. Jimsmti, a al, 539 F. Sapp. 2d 755 (M.D. Pa. 2008). 

Counsel for the PiainlifR 

■Robert Michael Vreeiand 
100 Sparta Avenue 
Newton. W 07820 
(973) 800-8136 

W alter T.: Grate wski 
.Holland. Brady & Grabowski. P.Gi 
61 North Washington Street 
Wilke-s-Barre. PA 1870.1 
(570) 606-6100 

Counsel for the Defendants: 

.losqth .A. O’Brien 
Oliver Price & Rhodes 
1212 South Ahinglon Road 
Clarks Svutimit. PA 1841 1 
(570)585-1200 

KaroMne Mehakhick 
Oliver, Price & Rhodes 
1212 South Abington Road 
Clarks Summit, PA 1841 ! 

(570) 585-1200 



4. /Aider n AigeUinger, 2007'U.S. Dist. LEXIS 64J34 (M.D. Pa 2007). 

Couiiscl for the PlaiMiff: 

Bam H. Dyller 
Law Offictf of Barrj' H. Dytler 
S8 North FranWin Street 
( !ett ysburg House 
Wilkes-Barre. PA 18701 
(570) 820-4860 

(.'ounsel for the Defendants: 

Amanda L. Smith 
Office of the Attorney General 
StrawbeiTy Square. 15th Floor 
Harrisburg, PA 17120 
(717) 787-1194 

R. Douglas Sherman 
Penn.syKaiiia Gaming Comroi Board 
303 Walnut Street/Strawberry Sqtmfe 
Vernon Tower/5th Floor 
Han-isburg. PA 17101 
(717)346-8300 

5, Atnhinder, 0 al. r*. White Ash Land Associaiian. 363 F. Sapp. 2d 762 (M.D. Pa. 
2005)." 

■Getfiteet for ftieiPlatetiffer" 

Michael D. Bart 
37 North River Street 
Wilkes-Barre. PA 18702 
(570) 822-6147 

Michael 1, Anthony 
37 North River Street- 
P.O. Box 95 

Wilkes-Bam. PA 18703 
(.570) 822-6147 

Counsel for the Defendant:, 


Bernard A. Podcasy 
1 6 West Northampton 
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\Viikcs-lJarre. PA 18701 
<570)H22-8211 ' 

.Iaint;s D. Moms 

I a» Offices of James D. Moiris, Esg. 

709 Bethlehem Pike 
hrdenheirn, PA 1903S 
(215)233-9890 

(). KnoManch t>. Metropolitmi Ufs lasumme Co, er a/.. 315 F. Supp. 2d 6 
(M.D. Pa, 2004). ■ 

Counsel for the PlaimilT: 

Richard J. Orloski 
lire Orloski Law Finn 
1 1 1 North Cedar Crest Boitlevard 
Allentown, PA 18104 
(610) 43.1-2363 

Counsel for the Defendant: 

Kirk L. Wolgemuth 
Devine l-aw' Offices. LLC 
1 1 5 East King Street, Suite 300 
■Lancaster, ,PA 
(717)390-3020 

7. hVKt/e V, Gerlimkl 252 F. Supp. 2d 144 (M.D. Pa. 2003). 

Plaintiff was pro se 
Counsel for the Defendant: 

Dennis C. Ptannenschmidt 

U.S. Attorney's Office for the Middle District ofPennsylvania 

Room 21 7,- Federal Building 

228 Walnut Street. Suite 220 

Harrisburg. PA 17108 

(717)221-4482 

Matthew Ildw'aitl Flaggeity 

U.S. Attorney’s Office for the Middle District ofPennsylvania 
225 North Washington Avenue 
Scranton, PA i8501 
(570) 348-2800 
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X. Vttkmi V. Jihtme Imarmce Co., 243 F. Snpp. 2d 200 AID. Pa. 20(i 

Counsel for the PiaiatiJis: 

Conrad A. Faivello 
The Falx dlo Law Firm 
782 West Butler Driw 
Ssigaiioaf. PA 18249 
(570)788-4191 

John l>. Nardone - : 

.540 Market Street, Suite 200 
Kingston. PA 18704 
(570> 287-1406 

Counsel for the Defendants: 

Bonnie S. Stein 
Curtin & Heclher LLP 
250 NortSj Pennsylvania Avenue 
Monisville. PA 19067 
(215) 736-2521 

Joel Steinman 
P.O. Box 2284 
Doyiestown. PA 18901 
(215)348-5200 

Robert G. LaBar 

C'lalin & ileefner. LLP 

250 North Pennsylvania Avenue 

Morrisvillc. PA 19067 

(215)736-2521 

9. Evm V. Estelle 203 F.R.D. 172 (M.D, Pa. 2001 ). 

David B. Kline 

OslTofr& Associates 

.31 1 North Broad Street. Suite 2. 

Lansdale, PA 19446 
(215) 362-0300- 

John E, Kusturiss . Jr. 

John E. Kusturiss. Jr., P.L.L.C. 

323 Eist Front Street 


3 ^" 



Media, PA 1<}(»3 
t6Ul.! 5()5-tt240 

Edward R. Murphy 
.Murphy & G'Cotmor 
2 Penn Center Plaza. Suite 1 100 
PhiliKielphia. PA 10102 
!215> 564-0400 

Sampson J-'ire Saks. T«c..i-t oi. v. Oaks, et aL. 201 F.RD..55t (M.D. Pa. 
2001). 

Counsel for the Pkintifls; 

Richard dcY Manning 
i Loop Road 

Mountain Top. PA 18707 
(570) 474-6169 

Counsel for the Defendants: 

John J. Brier 

Brier and Brier Aitomcvs at Liw- 
RR 4 Box % 

Dalton, :PA 18414 
(570) 945-3736 

Michael E. Brier 
Brier & Brier 
3738 Biniey Avenue 
Moosie. PA 18507 
(570)341-7700 

e. Provide a list of alt cases in which certiorari was requested or granted. 

Patterson v. Penmvlvanki Office of Impeclor General, 2006 U.S. DBt. LEXIS 
59532 (M.D. Pa. Aug. 23, 2006). 243 Fed. Appx. 695 (3d Cir. 2007), cm. 

(knkd. 552 IIS. 976 (2007). 

f. Provide a brief summary of and citations for all of your opinions wiiere your 
doeistons were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism af your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 



In rhe tbllowiBg cases, I entered final orders that were appealed lo cither the 
District Court or the Third CKGuit*nd«»'ersed. 

Si'iHlxdcilc insurance Co. v. Bmher Associmm. Inc. et ai^ 262 F. Supp, 2d 477 
(M.l), Pa. 20031. rev 'it 105 Fed. Appx. 340 (3d Cir, 2004!. in this ik-daiaton 
judgment action, Scottsdale sought to he relieved of its obligations imder a 
liability insurance policy on the ptsands of late notice. Because Scoustiaie had. 
iiiler iiliu, investigated the claiai. negotiated with the injured plaiiiti ffs counsel 
and made at least one pre-complate offer to settle, 1 ruled that this evidence was 
.sufticiciit 10 conclude that Scottsdale had notice of the claim. The Court of 
Appeals disagreed and held that there were unresolved issues of tact as to 
Scottsdale's knowledge. The parties settled the suit before any fiuther 
proceedings could be scheduledi 

In re Smmitm H(ni.smg Authorily,436:V. Supp. 2d 7i4(M.D. Pa. 2006 i. vacu/ciJ. 
487 F. Supp. 2d 530 (M.D, Pa, 2007). In this motion pursuant to Fed. R. Crim, P. 
41(gi to unseal the affidavit ofptobaWe cause and for the return of property, in a 
case where 1 had authorized the tmdetlying ‘warrant, l.ruled that a magistrate judge 
who has tlie authority to issue the SMirch warrant and order ite sealing pursuant to 
Rule 41 also retains the authority to unseal the affidavits and decide the motion 
.for return of properly. On appeal, the ©istriet Judge ruled that a niagistete judge 
does not have jurisdiction to entertain a Rule 41(g) motion to umseal and for the 
return of property. 

According to the records of the clerk of court for the Middle District of 
Pennsylvania, as a United States Magistrate .ludge. I have authored over 1 340 
"Report and Recommendations" ("R&Rs"). Every R&R is subject to review by 
the District Court, and I have been adopted in approximately 95% of those cases. 
The clerk of court has attempted to identify reports that were not adopted, or 
adopted in part, and 1 have listed the cases below. I have included cases in which 
the decision not to adopt related to some substaittive disa|reement with my R&R. 
Thei'efore this list does not include, for example, cases la which the Dislriet Judge 
allowed another opportunity to file an untimely amended document, payment of 
an untimely filing, fee, or the late filing of the proper paperwork. AI,so excluded 
are cases in which tlie R&R was not adopted due to an Interv'ening change of 
circumstances or because a party withdrew a claim after reviewing my R&R. It is 
possible there are others, however, because if they were not properly docketed 
liiere i.<t no way to identify those cases. 

A.'ikew V. Paone. eta!.. 3:10-cv-2401,2012 U.S. Dist. LEXIS 67014 (M.D. Pa. 

Jan. n . 20 1 2). adopted in part 2012 U.S, Dist. LEXiS 67270 (M.D. Pa. May 1 4, 
2012), The District Court adopte<l,iBpart, the recommendation: however, it 
allowed the plaintiff a limited diseovety period on one issue, after plaintiff 
submitted new evidence in his objectiDnsto the report and recommendation. 



Rin-kmore r Harrisburg, etal, l;10-cv»265ZUSDC-Kli'PA. not ihhplal. 2012 
I lS. lOisi, I BXIS 37349 (M 0. Pa, M«f- 20, 2012). My rcpon rocohiiiicnik'd that 
a moliim to distniss, based upon statute of limitations, be denied pending 
discovery on the issue of equitable toiiiag. The Dislrict Court did not atlapt (he 
report and i ttstead dismiss^ the case. Copy suppli®!. 

Kitchen V. A.strue, 3:10*cv-2l30. USDC-MDPA, tuMaJop/crf. 20)3 IBS. Disl. 
i KX)S 1 3639 (M.D Pa. Feb. 3. 2012). The District Court did not adopt a 
reconimetidalton that the deckion of die Conuntssioner of Social Security be 
affimied, finding that the matter should be remanded to the Commi.ssioner for 
flmher consideration of conflicts in the medical opinions of .some doctors. 

Gray r. ImiiedSiaies, I;10.cv-1772,2011 U.S. Dist. LEXIS 1 i6780 (M.D. Pa, 
,Xiig. 1 7, 20 1 1 ). adopted in part, 201 1 U.S. Dist LEXIS ! 1 23 1 9 (M.D. Pa. Sept, 
30. 2011), My report was adopted in part,Tiowevef, the District Court dismissed 
the entire case after finding that the FTCA discretionary function defense applied. 

iVurdv. Kamimki. l:I0-cv-1276, USDC-MDPA.arfflp/t’r/w/wrf, 2011 U..S. 
LEXIS H0699 (M.D. Pa. Sept. 28,2011). The District Court did not agree that 
the plaintiff s claim only spoke to breach of contract and therefore could not be 
pursued in a Bivens action. Copy supplied. 

Yaimgv. CommtmwealikafPenmyhmia, e/a/., 3:09-cv-2513, USDC*MDPA. 
The ease was remanded with direetions to issue a notice of election attewing the 
petitioner an opportunity to re-file a habeas corpus petition despite his failure to 
raise the issue in the state court prtvGeeding. Copies supplied; 

Hammond V. Wilkes-Barre, el al,t 3:09-2310, 2010 U.S. Dist. LEXIS 142402 
(M.D, Pa. Sept. 17, 2010), adopied in part. 201 1 U.S. Disl. LEXIS 34312 (M.D, 
Pa. Mar. 30, 201 1). The District Court adopted the lecortimendalion to dismiss 
some counts in the complaint but went further than the tecomraendatibn and 
dismissed the entire complaint. 

Nguyen r Imited States Citizenship S Immigration Service, et ul„ 1 :09-cv-22l 1 , 
2010 U.S. Disl. LEXIS 90256 (M.D. Pa, May 12, 2010), adopted in part. 2010 
U.S. Dist. LEXIS 90234 (M.D. Pa. Aug, 31 2010). Tire District Court dismissed 
the ca.se for lack ofjurisdiction, but noted that if that finding was incorrect it 
agreed that the matter must be dismissed, for the reason.^ contained in the report 
and recommendation. 

Desavage V. Grove. c/«/., 3;09-cv. 1204. 2009 U.S. Dist. LEXIS 70570 (M.D. Pa. 
.luly 2. 2009), adopied in part. 3009 U.S. Dist, LEXIS 70572 (M.D. Pa. Aug. 6, 
2009). My report was adopted-in pan, but remanded to consider the prisoner's 
equal protection claim that he was: removed from his prison employment in the 
bakery for improper reasons. 



twins 1 ' ) o! k Coimtv Ad>dt Probation and Parole Dq>% vl ai. i:09-cv-UH3. 
20!0 II Inst LEXIS 131066 {M.D. Pa. Sept. 2g, 2010). nJnpiwt ,n pun. 2010 
L'.S. Dist I r.XlS 131007 fM.D. Pa. Dec. 10. 2010). The tepun was adopted wu’ 
respect to the dismissal of the claims a^insl she state entity, bill not adopted with 
respect to ixn iii(ii\idoal defendant because the District Court found that he was 
not entiiied to tjuaiified immuaity. . 

•V/tw/w 1 ’, CmmIvofDaupMn, fjfi/.. 1;09-cv-989. 2010U.S. Dist. I EXiS 92794 
(M.D. Pa. Aug. 10.201b).ff*)rfrfM)WJT,2010U.S. Dist. LEXIS 92799 (MD. 
Pa. Sept. 7, 2010), The District Court adoptedin part the recommendation, 
ho'cever. it allowed iheMonetl claim to proceed and dismissed the Due Proce.ss 
claims against some defendants. 

Puller V, Murtines, .3:09-cv-504,2010L3.S. Dist. LEXIS 72875 (M.D. Pa. Mav 12, 
2010), nol adopted. 2()10U.S. Dial, LEXIS 72738 (M.D. Pa. July 30, 2010). the 
District Court did not adopt the jeconunerjdation that the case be dismissed, 
without prejudice, as a re.suItofplaintifirs admitted feilure to e.'chaust. Rather, the 
Di.striet Court directed tlmt theease bctRmsferred to another district. 

Pavmcko v. Fiala. 4;08-cv-!87g, 2010 U.S. Dist. LEXIS 78529 (M.D. Pa. June 

22. 2010) , adopted in part, 20I0U.S. Dist. LEXIS 78528 (M.D. Pa. Aug. 4. 

2010). The District Court granted surtimary judgment to the defendant on all 
counts, rather than just on those recommended in the report. 

f^-ankenherry v, FBI el ai, 3:08-cv-!565 USDC-MDPA, adapted in part, 2012 
U.S. Dist. LEXIS 39027 (M.D. Pa. Mar. 21. 2012). The Distriet Court adopted iti 
part the recommendation by denying the plaintiff s motion for summaiy judgment 
but did not adopt the recommendation to grant summary judgment in favor of the 
defendants, finding that they had not shown a proper FOIA basis to withhold , 
information. Copy supplied. 

Frmkmherry v. FBI, ei ai, 3:08-cv-1565. 2010 U.S. Dist LEXIS 35098 (M.D. 
Pa. .Ian- 29, 2010), adopted in part 2010 U.S. Dist. LEXIS 35078 (M.D. Pa. Apr. 

7. 2010) . The District Court adopted in part the recommendation to deny the 
plaintiffs request for a TRO/lnjunction but did not adopt the recommendation to 
grant summary judgment in favor of the defendants. 

Sanders v, Dmms, elai. 3;08-cv-i560. 2009 U.S. Dist. LEXIS I256S5 {M.D. Pa. 
Nov. 25, 2009), odafPed. 2010 U.S. Dist. LEXIS 21429 (M.D. Pa Mar. 9, 2010), 
affd in part and vacated in parj and remanded. 420 Fed. App.^, 1 75, 201 1 U.S. 
App, LEXIS 5855 (3d Cir. Mar. 22, 2&1 1). The District Court adopted the report 
and recommendation in full, however, on appeal the Third Circuit reversed and 
remanded on the issue whether thcstatale of limitation had e.sjpired. 

Banks, el ul. v. Gallagher, era£.3:08-cv-H10,20]0 U.S. Dist. LEXIS 141544 
{M.D. Pa. Dec. 13.20l0),aobptB<if j»^srl.20IOU.S. Dist. LEXIS 141540 (M.D. 



Pa. l-eb, 22.20H). The District Court adopted all recommemlalions except it 
allow ed one party the opportunity to amaid his complaint. 

Sleplwnx V. Khpotoiky, el aL 1:08-C¥- 1029, 2009 US- Dist. LBXIS 
{M.D. Pa. Oct, 29. 2009), mH adopted. 2010 US, Dist. LFXiS H» KX ( M.D. Pa. 
I-'eb. 5, 2010). The DisirictCourtdidtiot adopt the TecommeniJuiioti to disiui.se the 
petition hecause it was filed outside of the one year statute of limitations. 

Hoiisekncchl v. Brulo. et al. 3:08-^-482. 2009 U.S. DLst, I EXIS 1 06922 ( M.D 
Pa. .*\ug. 6. 2009), not £«ftp/eA 2009 U.S. Dist. LE.X1S 106197 tMD, Pa, Not. 

12, 2009). The District Court did not adopt the recommendation of dismissal for 
the reasons recommended, but dismissed the ease for other reasons, 

jSO'on v, A.strue. 3:07-ev-212KUSOC.MDPA.arfop/eri. 2009 U.S. Dtsl. LEXIS 
19652 (M.D, Pa. Mar. 12. 2009).ii^rfinpart and rav'd in pan. .383 Fed. App\. 
140: 2010 U.S. App. I EXIS 11386 (3dC5r. June 4. 2010). The Disirict Court 
adopted the report and recommendation in M, however, on appeal the Third 
Circuit reversed and remanded on one aspect of the plaimifr s tx-skiual funciional 
capacity. Copy supplied. 

Zagala v. Astrm. 4:07-cv-l882. USDG-MDPA. Die Di-sirict Coundid not adopta 
recommendation that the decision of the Gominissioner of Social Security be :: 
affirmed, (inding there was not substantial evidence supporting the 
Commissioner's decision as to the plaintifiT s residual functional capacity. Copies 
supplied. 

Sands v. Asfnie, 4:07-cv-1435- 2008 U.S. Dist. LEXIS 113615 (M.D. Pa. .hme 6, 
20m}, adopted in pan. 2008 U.S. Dist. LEXIS 49908 (M.D. Pa. June 23, 2010). 
The Di.strict Court adopted the recominendaiion in part, however, it remanded the 
case to the Commissioner of Social Security concerning the plaintiffs »sidual 
toBctional edacity determination. 

Sponmbergv. Astrue.A'.OJ-cv-IJQO.VSXXi-MDPA, not adopted, 2008 U.S. Dist. 
LEXIS 46782 (M.D. Pa June 1 6, 2008). The District Court did not adopt a 
recommendation that the decision of the Commissioner of .Sociiil Seettrity be 
affiniieti instead remanding the case, to the Commissioner for fitrthet 
consideration of new evidence. Copy supplied. 

Wall V. Miner, 3:07-cv-l 127. USDC-MDPA, adopted in part. 2008 U.S. LEXIS 
122825 (M.D. Pa. May 22. 2008). Die report was adopted in part, dismissing the 
Bivens claim against any employees of tiw Public Health Service but allowing the 
claim to go fonward at this stage of the proceedings against tlic non-medical 
employees. Copy supplied. 

Zuckerv. .fxftm'. 3:07-cv-710,2008 U.S.Dist. LEXIS 113025 t'M.D. Pa. Mtu. 21. 
2008). adopted in part. Zm$ U.S. Dist. LEXIS 42915 (M.D. Pa. May 30, 2()0S). 



liie Distrifl Court adopted the recomiuendatlon in part, however. itremaDded llie 
case 10 the Commissioner because il believed the hypotheiic J question used by 
the Commissioner v»as iiicompiete 

AkDonoiigfi V. Astrm. 4:07-ev-613, US0C-MDPA, w>/ udnpieiL 2008 U.S. I,)isi. 

I JiXlS 40974 (1V1.0. Pa June 30, 2008). The District Court did not adopt a 
recommendation that the decision of the Commissioner of Social Security he 
affirmed, instead remanding the case to the Commissioner for fiiilher 
eon.sideration of certain medical evidence. Copy supplied. 

melds V. Astnte, 3:07-ev-4l7, USDC-MDPA.flo?flrfopter/. 2008 U.S. Dist 
LEXIS 74519 (IVl.D. Pa Sept. 8s 2008); The District Court did not adopt a 
recommendation that the decision of the Commissioner of Social Security be 
afiiniied, instead remanding the case to the Commissioner for further 
consideration of the weight to be given certain medical evidence. Copy supplied. 

Bensan v. Forney, el a!., 4:07-cv-352, ifSDC-MDPA, adopted in pan, 2007 U.S. 
Dist. I.CXIS 43241 (M.D. Pa June 14, 2007). The report was adopted in part, 
dismissing the claims against some defendants. However, the District Court went 
further than the recommendation said dismissed ail claims. Copy supplied, 

7'<n,i/erv. SorougA o/'Do/te. 3:07-«v-276. 2009 U.S. Dist. LEXIS 96221 (M.D. 
Pa, July 27, 2009}. adopted in part. 2009 U.S, Dist. LEXIS 90341 {M.D, Pa. Sept. 
30, 2009). The District Court adopted the recommendation in part, however, It 
found that the ADEA claim may go forward at this stage of the proceedings. 

Horton r Hcirrishwg. eloL 1 :06-cv-2338 USDC-MDPA, 2009 U.S. LEXIS 
63428 {M.D. Pa. July 23, 2009),. The report was adopted is parti dismissing all :: 
claims as recommended except the state law claims against one defendant and the 
intentional infliction of emotional distress claitn against another defendant. Copy 
supplied. 

Ames V, Jstrue. l;06-cv-2214, USDC-MDP.A, nor ado/Jtct/, 2008 ILS. Dist. 
LEXIS 4552 (M.D. Pa. Jan. 22, 2008), The District Court did not adopt a 
recommendation that the decision of the Commissioner of Social Security be 
affirmed, instead remanding the case to the Commissioner to more -specifically 
explain why the ALJ rejected plaintiffs subjective complaints. Copy supplied. 

CemiMo 1 - Hogsten, 3:06-cv-l 112, USDC-MDPA. adopted. 2008 U.S. Dist. 
LEXIS 1 5662 (M.D. Pa. Feb. 29, 2008) rev <7, 3 15 Fed. Appx. 405. 2009 U.S. 
App. LEXIS 4635 (3d Cir. Mar. 5, 2009), The District Court adopted the rejwrt 
and recommendation in ftilL however, on appeal the Thiid Circuit reversed the 
District Court and remanded for further findings on tlte issne of exhaustion of 
administrative remedies. Copy supplied. 



ClHimhersv. /feart^. 3;06-cv-m 20Q7 U.S. Dist. LEXIS 58091 (Ml>. l>a, Aui;, 

9. 2007), mrfa(A);j/frf,200rU,8.Dist. LEWS 108875 (M.D Pa Mar 5.:0llS)“ 
M) report recoramendingtheallowanceofdiscoveryinthis habeas corpus case 
\v;is mi! adopted, as the District Court fenmd that discovery was not necessary . 

Mm'xi r. HoHenhack et al. 4;06-cv-34. USDC-MDPA. adopKd in /nirt, 2007 
IJ.S. Dist. LEXIS 14787 (M.D. P«, Mar. 2. 2007). The District Court adopted the 
recommendation in part, however, it allowed the ease to proceed at this stage 
against some prison administrative saff, finding sufficient personal involvement 
had been shown. Copy auppliedv 

Glkos V, Axrnie, 3;05-cv-2S61v USDC-MDPA, The District Court did not adopt a 
recommendation that die decision of the Commissioner of Social Security be 
affirmed, finding that the Adminisfrative law Judge had inadet)ualcly tn aluated 
the medieai evidence. Copies suppJiedt: 

Biwnmi'ell v. Barnhart. 1 :0S-cv-2076, USDC-MDPA. rev W, 5.S4 F.3d 3S2 <3d 
Cire2008), The District Court adopted the report and recommendation in lull, 
however, on appeal the Third Circuit reversed and granted benefits to the plaintiff. 
Copies supplied. 

Koi/etwvic r. Decker, 3:05-cv'-! 109. 2006 U.S. Di.st. LEXIS S.Sej? (M.D. Pa. 

June 26. 2006). adapted in part. 2006 U.S. Dist LEXIS 78755 (M.D. Pa. Oct. 27, 
2006). The District Court adopted the recommendation in part:, however, rather 
than ordering an immediate hearing concerning the petitioner’ s immigration 
detainer, the District Court merely ordered the petitioner’s iniffl®diate :release. 

Mttrow V, Vertofj, et aL 3:05-cv-64. USDC-MDPA, adopted hi part, 2007 U.S, 
Dist. LEXIS 28829 (M.D. Pa. .Apr. 1 9, 2007). The report was adopted on ai,l 
issues except one related te the amount of FMLA leave available to the plaintiff. 
Copy supplied. 

Velasyiie!: v. Grace, 4;04-cv-2348. USDC-MDPA. The District Court did not 
adopt the recommendation: rather it was remanded to decide whelhet the 
plaintifT.'S violation of the statute of linikations should be equitably tolled, Copies 
supplied. 

AngeJmos v. US food Service, Ine., er a/., 4;04-cv-2033. USDC-MDPA,: adopted: 
in part, 2007 U.S. Dist, LEXIS 12646 (M.D. Pa. Feb. 23, 2007). The District 
Court adopted, in part, the recommendation and dismissed the disability and age 
discrimination claims, however, it did not adopt the recommendation that the 
gender di.scrimination claim be dismissed at this stage of the litigation. Copy 
supplied. 

Zeglen v. Pappen. a al . 3:04-ev-1940- 2007 U.S. Dist. LEXIS 96734 (M.D. Pa. 
Nov. 30, 2007). adopted in part, 2008 U.S. Dist. LEXIS 20344 (M.D. Pa. Mar. 



12. 2008). Fhe District Court adopted, in part, tiw mcommenJ.rtkm that the 
motion to dismiss fhe action be denied, howet'er. the cotitl did dismi.ss a portion 
of the action. 

( '(j/ffliini i'. Smith. 3;04-cv-1753, USDC-M0PA, The District Court adopted the 
rccommcndalion in part, however it remanded the case for further brie fing on the 
issue of educational gopd time credit. Copies supplied. 

Foley f, Barnhart, 3:04*c¥-670, USDC-MDPA, not adapted. 4.52 F, Stipp. 24 4h,'' 

( M.D. Pa. 2005 ), T'he District Court did not adopt a recommendation that the 
ck'ci.sion of the Commissionesr of Social Seeuiitv be affirmed, finding that the 
Administrative Law Judge's decision wm not bs^d upon substantia! ev idence. 
Copy supplied. 

Lane r. Barnhart, i :04-c%'-386, USDC-MDPA, The Diistrict Court did not adopt a 
recommendation that the decMon of Ae Coramissioner of Soda! Security be 
affirmed. finding that the Administtative Law Judge’s decision was not based 
upon substantial evidence. Copies supplied, 

Casavecfhki t>. Barnhart, 3:04-cv-93, USDC-MDPA. 'fhe District Court did not 
adopt a recommendation that the decision of the Commissioner of Social Security 
be affirmed, finding that the Administrative Law Judge was required to apply : a : 
different analysis when considering the piainlifT s medical impairment. Copies 
supplied. 

Tsm t to of) etal.i- 03-cv-241 2. USDC-MDPA. not adopted, 2004 U.S. 

DisL LEXIS 1 1394 (M.D. Pa. May 1 1, 2004). The report recommending that this 
post-removal detention petition be refcired for administrative review to the iNS 
wa.s not adopted; rather, the petition was permitted to go forward, Copy supplied. 

Out'tsrrex v. Commisummr, 3:03-cv-2401, USDC-MDPA. The District Court did 
not adopt a recommendation that the decision of the Commissfenw of Social : : 
Security be affimied, finding that the Administrative Law' Judge’s decision was 
not based upon substantial evidence. Copies supplied. 

Bttmenv. Biigh el a!.. l;03-cv-1750. USDC-MDPA. ThcDisuict Court did not 
adopt the recommendation that the defendant's motion to dismiss be denied, but 
instead converted the motion to one for summary' judgment and ordered additional 
briefing on the converted motion. Copies supplied. 

McKeithan r. .lanes, el a!., l:<)3-cv-t 318, USDC-MDPA, adopted in part. 2005 
I i.S. Dist. LEXIS 43258 (M.D. Pa. June 3, 2005), The District Court adopted, in 
part, the recommendation and dismissed additional claims that it construed a.s not 
independent but within the paranieteS:Of the claims to be dismissed. Copy 
supplied. 



ifuUiin >■ Vnited SSatm. ef a/,. J:03-cv-98.2006 U.S. Dist, I EX!S 95800 (M.D. 
Oa. JuK 18. 2006). 2007 U.S.Dist. LEXIS lK177tM.D, I'u, Mar. 

13. 2007). 1 ha District Court adopted theTecomnieiKiation in part, however, ii 
alknved an allegation ofdelibemte indifference to proceed, finding ihere were 
qiicpiiuns of fact that wsuM require more discovery. 

Colon \\ Colonial MermedkU Umt20. e/s/..3:02-cv-2l23, 2006 IfS. Dist, 
LEXIS 94916 (M 0 Pa Mar 10, 2006). fiafe/Jterf !»/;(;» l. 2006 L .S i I \!S 
54273 (M.D, Pa, Aug. 4. 2006), The report was adopted in pari, except as to the 
recommendation that an argument concerahig individual capacity liabiliiy had 
been waived. 

Seimright V. Kyhr. ei aL, l;02-«v-l'S15, US0C-MDPA. The Di-strict Court 
adopted the recommendation in part, however, it allowed the allegations of Fimt 
Amendment retahaiioii to go ferwsird A this stage of the proceedings. Copies 
supplied, 

Sliiber Ohm, et al.. 4:02-cv-i612, USDC-MDPA. The District Court adopted 
the recommendation in part howeverj it allowed the allegations in a pendent state 
claim to go forward and required aa amended complaint. Copies supplied, 

Green v. .lJe4>m‘rmem of Cori‘eedomi 0 ah, i:Q2-cv^ USDC-MDPA. 'fhe 

District Court adopted the recommendation in part, however, it sliowed the 
allegations of deliberate indifference by failure » act to proceed against one: 
additional defendant. Copies supplied. 

Draywmx Kyler. et al., 4;02-cv-775 USDC-MDPA. The District Court adopted 
the recommendation in part, howev er, it allowed the allegations of an Eighth 
Amendment violation to proceed al this stage of the pleadings. Copies supplied. 

Teksha nmrnhari, 3:01-cv-2371, USDC-MDPA, ml adopted. 2003 U.S. Dist. 
LEXIS 16359 (M.D. Pa. Mar, 3 1, 2003). The District Conn did not adopt a 
recommendation that the decision of the Commissioner of Social Security be 
afftnned, finding that the matter should be remanded to, the Adminrsteative Law 
Judge: far further consideration. Copy supplied. 

Wirt,' V. Davis, etah, 3 :01-cv-2i5fi, USDC-MDPA. lire District Court adopted the 
report, however, on the allegation of inciTectivc assistance of counsel, it did so for 
other reasons. Copies .supplied. 

Caicek v. Commmiomr (rf&e/a/Seewjfy, 3:0 i-cv- 1664. USDC-MDPA. not 
adopted, 2003 U.S. Dist. LEXIS 13564 (M.D, Pa. July 31, 2003). The District 
Court did not adopt a recommendation that the decision of the Commissioner of 
Social Security be affirnied. Snstead remanding the case to the Commissioner for 
consideration of the plainlifps potential mental :!mpairment. A copw of my 
opinion is not available. 



Sfimhy t’ Cl)mi.-Pltkin, 3M-cv-lS0i, USDC-M0PA. Ihc Uiitiict t'cun adoplcd 
thv’ recommendation in part. Iiiowever, it altowd the ailegatit'iis of aec 
discrimination to go fomsitf lor reasons set fertb on the record at ora! argimiem. 
Copies supplied. 

V. Votk Comty Police Department, ei al, l;01-cv-10l.‘'. 2(104 W'l .2331S65 
!MI\ Pa. Aug. 17. 2004), adapted in part. 20QS WL 1154500 (M.D. Pa. 

1 134500). The District Court adopted the recommendation in part, hosscxcr. it 
alknted the ulieged Aftwe/Zviolanons against the police department to pri'ceed. 

Schorr f. Borough of lemmme, etaL. 1:Q1h:v-930. USDC-MDP,4, 2002 U.S. 

Di.sl. LEXIS 25668 (M.D. h. Deo. 27. 2002). adopted in part. 243 F. Supp. 2d 
232 (M.D. Pa. 2003), The report was adopted ia part except as to the 
recommendation that the .ADA claim be dismissed against the police commissioi!. 

Smith V. Morgan, et ai. hOl-cv-817. USDC-MDPA. The District Court adopted 
the recommendation in part, however, rather than remand the case to allow 
service on one remaining unserved defendant, the District Court dismissed the 
entire case. Copies supplied. 

Greer v. Smirk et uL, 4:0 1 -cv-78, USDC-MDPA, The District Court did not adopt 
the recommendation that the defendants’ motion to dismiss and motion for 
summary judgment be denied, but instead granted tlte motions and dismissed the 
-■ease. ■ Copies, supplied. 

Eherhariv. Ma.s.K(inan. 3:00-ct-8!7, USDC-.MDPA, not adopted. 172 r. Supp. 2d 
589 (M.D. Pa 200 1 ). The District Court did not adopt a recommendation that the 
decision of the Commissioner of Social Security be affirmed; instead, it awarded 
benefits to the: plamtiff; Copy supplied. 

Provide a description of the number and percentage of your decisions in Which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or .stored. 

As a United States Magistrate Judge all of my decisions are filed on the United 
States District Court for the Middle District of Pennsylvania’s Elcclronic Case 
Filing System (ECF). Tlte vast majority of my decisions are on nondisposilive 
matters such as motions to enlarge the discovery deadlines, motions to amend, 
pleadings, motions to compel or resolve discovery disputes and other similar 
motions. It is virtually impossible to estimate the number of such decisions. While 
those decisions generally are not published, as one of the judges who has signed 
onto the Courtweb progran. ail of my memorandum opinions and reports and 
recommendations, since July 2004, are available for public search, free of charge 
on Court.vveb. 



li. ?ro\idc citatioi’is for significant opinions oa federal or state constitutional issues, 
together with the citation to appeltee court rallies on such opinions, I f any of the 
opinions listed were not olBciaily reported, provide copies of the opinions, 

Tdi'po Y J Unin, 257 F.R.D. 7€ {M.D. Pa. 2009) 

i. Provide citations to ali casesin which you sat by designation on j federal court of 
appeals, including a brief summaty of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

.1 have never sat by designation on a federal appeals court, 

i > Recusal: If you are or have been a judge, identify the basis by which you have a,s,sc.sscd 
the necessity or propriety ofreousat (If your court employs an "automatic" recusal .system 
by which you may be recused without yetir knowledge, please include a general 
description of that system.) Provide a list of any eases, motion.s' or matters Ihai have 
come before you in which a litigant ot party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua spoiite. Identify 
each such case, and for each provide the following infonnation: 

». whether your recusal was requested by a motion or other suggestion by a liltgast 
or a party to the proceeding or by any other person or interested party: or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in detcniiining w'hether or not to recuse yourself; 

d. your reason, for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

The United States District Court for the Middle District of Pennsylvania Hm an 
automated contlici screening software program to tdentjly conflicts o,f interest for 
each judge. I have included on that list, and recused myself from caws Involving, 
any individuals or companies with which I have a financial or , personal 
relationship that could be considered a conflict of interest under the Code of 
Conduct for United States Judges and/or 28 U.S.C. § 455. 1 am provided a copy of 
that list each month and I scrupulously review it to ensure it is up to dale. I do not 
believe I have ever been requested te recuse myself from a case by counsel in ow 
district, once a judge has been assigned a pro se prisoner case, all future ca.so.s 
from the .same pro se litigant ate assigned to the same Judge. This has 
occasionally resulted in a prisoner who was unhappy with a prior ruling 
requesting that I be recused from his' Ga.se because of that prior rilling. This 
request W'ould nonnally go to the District Judge co-assigiied to the case. I have 
never felt biased or prejudiced toward any litigant whose case has been projjcrly 
before me and to the best of my knowledge, 1 have never been recused by a 



District .Hidgc Irom a case. The foUowing list includes those cases where the clerk 
of court has been able to identjfy that I recused myself, hi each category of cases. 

1 has c included a brief e.'cpian^on of the reason ft)f my recusal . 

in each of the folloeving cases, 1 recused myselt sua sfxjnte. becau.se counsel foi 
one of the parties or the party was a personal friend. 

Odom V. Borough qfTaytor._ etuL^ 3;05.-cv-341 USDC-MDPA. 

BciUwdv. Iminid, ei aL hO+cv-TJO USOC-MOPA, 

L'uaerne Optical tciboralorim, Ld v, Emerging Ksion. /rc.. 4;0.3<v-2.372 
USDC-MDPA. 

Femley i- Pocono Ambulatory Surgery Center, 3:{)3-cv-946 tlSDC-IVlDPA. 

Dutter V. Commissioner of Social Sectiriiy,4tf)3~cv-1\^ USDC-MDPA. 

Doe V. Ensey. et aL 3:02-cv-444 USDC-MDPA. 

Parry V, Commissioner of Social Seemily, T.01-cv-i7lS USDC-MDPA. 

Bloom V. County ofLacktmanm, etaL, 3;01-CV'I429 USDC-MDPA. 

Fmnceschelli v\ Commissioner of Social Security, 3:01-cv-1332 USDC-MDPA, 

In each of the fbllowing cases. I recused myself, sua sponte, because counsel, a 
party or wiajess was afSliated with my fonner law firm. 

Merrill. Lynch, Pierce. Fenner & Smith. Inc. i«. The Count}' of Lmerhe. 3:04-cv- 
1506 USDC-MDPA. 

Battista Vi Bighmark Life * Casually Co.. 3:04-cv-853 USDC-MDPA, 

Tooley v. Urban, et al, 3:02-2336 USDC-MDPA. 

Pizcella V. Makmv.skt. et al, 3:02-ev-908 USDC-MDPA, 

Leapv, Smiidsburg Area School District, et al . 3;01-cv-3fl USDC-MDPA. 

Kelly M. Hazelkm General LimpitalietatdMQQ-cv-l 127 USDC-MDPA. 

Lahorens Local Union No 158 v, 78 Construction Corp., et al.. 4;00-cv-l81 
USDC-MDPA. 



In each ofihe foitowiag cases, 1 tscusetl myself, sua spontc. because I nas 
lainiHar veilh the matter, oroneof the parties, as adirecl result of m\' prior 
cmploj mcnt as an Assistant United States Attoniey in the Mkldle District of 
Pennsylvania. 

Stwmom’kr v. Sociai Security AAnimsiratian. 4:07-cv-236 USDC'-MDPA. 

LtKskaiv. V.S. Department of Justice, etnl, 3:05-:CV-636 USDC-M1)1*A, 

Siiiut: i*. Conaban. ct(i/.,4;O3-cv-lS08 USDC-MDPA. 

Daliymple v. Uni fed States: etS..A:03'-AV-SQS USDG-MDPA. 

In each of the following cases. 1 tecused myself, sua sponte. because I bad a 
financiai investment with one ofthe parties or their parent companies. 

MvCiillaitgh, in al. v, Wells Fargo Home Mortgage, ei oL, 3:1 0-cv-1698 USDC- 
1S4DPA. 

Mnnky v. Discover FitwndaJServCms,e1:al, f $:<)7-cv-l05s: USDC-MDPA, 

Collins f. Prudential Im-esmeni and Retirement Services, et al. 3;0l-cv-1765 i 
USDC-MDPA. 

in each ol'thc following cases. 1 recused myself, sua sponte, because I had 
.represented one of the parties in the case when 1 was in private practice. 

Houston V. Kiopnioski. et a!., l;10-ev-1964 fiSDC-MDPA. 

Pwneliv Wynder e/ a/. 4.03-cv- 1830 USDC-MDPA. 

Nealonv Commomwalth of Pennsylvania, el al.,3:02~cv-i6tl USDC-MDPA, 

Hmiy f Stanish. elal., 3:00-cv-]700 USDC-MDPA. 

ll the fellowing ease. I recused myself, sua sponte, because coun.sel for one of the 
parties had been appointed as a member of my Merit Selection Reappointment 
Panel, 

Guikk v. City ofNanIkoke. 3d)8-cv-717 USDC-MDPA. 

15. PuMic Office, f’olittent Activities aad Affiliatinns : 

a. List ehronologiealiy any publicoffioes you, have held, other than judicial offices, 
including the terms of serviceand whether soeii positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 



)iiu. Also, state chronote^ally any UBStJCcessftilcanA'claoies >oii liate had lor 
elective oftice or unsueeessM wiininations for appointed office. 

! hat-e not held any public office other than my present judicial office. I have 
never had an unsucoessfiil candidacy for elective office or unsuccessful 
nomination for appointed offica,: 

b. l.islall memberships and offices held in rnid services rendered. Hliether 

compensated nr not, toany political party or election committee. tTyou ha\c ever 
hclda position orplayedaroieina^Ktical campaign, identify the partieular-s of 
the campaign, including the candidate, dates of the campaign, yonr title and 
responsibilities. 

i have not held any office in or rendered any services to any political p.-irty or 
election coinraittee. I have notheld any position or played any role in a polUical 
campaign, 

I O' Lcm d flarecr; Answer each part separately. 

a. Describe chronologically yojBPta'pracrice and legal, experience after graduation 
from law school including: 

,i.. : whether you served as clerk toa judge, and if so. the name of the judge, 
the court and the dates of the period you were a clerk;. 

! never served as a law clerk taajudge. 

ii. - whether you practiced alone, and if so, the addresses and dates; 

I havei never practiced law alone. 

iii. the dates, names and addresse.s- of law firms or offices, companies or 
govemmenlal agencies with which you have been affiiiaM. and the nature 
of your affiliation with each. 

1979- 1980 

Bartels. Pykell & Aronwald. Csqs. 

99 Court Street 
White Plains, NY 10601 
Litigation Associate 

1980- 1986 

Nassau County District Attomey** Office 
,262 Old Country Road 
Mineola. ,NY 11501 
Assistant District Attontey 
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United State BejjattaentaMustiGe: 

tiniled Slates Attorney’s Office tor the Middie District ofPeniisyh ania 
225 Nonli Washingtoa Awnae = 

Scranton, PA : 

Assistant United States Attamey (1986- 1993) 

Chief. Organized Crime Drug Enfercement Tatsk, Force < i 9S9 - 1 993 i 
District Office Security Mana^r (19S9~:1993) 

1<»3 - 1997 

Hourigan. Kluger, Spohrer&QsjamiPGs 
4.34 I^ckawanna ATenue 
Scranton. PA 18503 
i ..itigation Partner 

1997-^2001 

United States Department of Justice 

United States .Attorney’s CMBce for the Middle District of Peimsylvania 

225 North Washington Avenue 

Scranton, PA 18503 

Assistant United States Attoniey 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so. a description of the 10 most significant 
matters with which you -Were involved in that capacity .: 

•As a member of the Lackawanna Bar A.ssocialion. 1 was appointed, 
usually onceayear, by the Lackawanna County: Clerk of Coutt:.a^ 
required to sit as a member of the three-person arbitration panels in the 
Court of Common Pleas of Lackawanna County, The hearings lasted no 
more than one day each, I have no records from these matters as any file 
would have been returned to the I.ackawanna County Clerk of Court at the 
end of the day. Otherwise. I have not served as a mediator or arbitrator. 

bi."-.'Deseribe:' 

ii the general character of your law practice and indicate by date when its : 
character has changed over tlje years. 

From 1979 to 1980. I was a litigation associate at Bartels. Pykett & 
-Aronwald. Esqs.. in White PJains.New York, responsible for the 
preparation of pleadings. tegal;tesearch. witnesses and exhibits in both 
federal and state court civil and criminal matters, I handled litigation and 
witnes.s preparation for trial, Mamraalions before trial and hearings. 



iTom !'->80 to 1986. 1 ^-asan .Aissistaot Disiriet Altoniey in Nassau 
County. New YoA. I tried numerous jury and non-jur}’ cases. Mj cuiecr 
inciuded handling traffic offenses, arrwgraaents. picas, misdemeanor 
trials, grand jury presentments, ®id major felony trials. incUidmg but not 
limited to homicide, armed wMseiy, lesidenlial and commercial burglar) , 
rape and other sexual offenses, narcotic distribution, escape. a.ssauli. grand 
larceny, extortion, economic crime and corruption. In addition. I rvas u 
member of the rackets bureau where T invesligalcd. prcsciiled to the giaiid 
jury and prosecuted m%or cases against member-s of traditional organized 
crime, Columbian cartels and outlaw motorcycle gangs, i authored and 
supervised numerous eavesdropping and search warrants, and initiated and 
supen ised complex undercover and covert investigations. I also rvas the 
Trial Supervisor responsible &r titigalion supcrvi,sinn and instruction of 
41 -Assistant District Attemep in the District Court Bureau. 

Prom 1986 to ! 99.1 rmd again from 1997 to200!. 1 was an Assteimi 
United Slate.s Attorney in tl» Middle District of Pennsylvania. Early in ray 
career as an .«iUS,A, the Middle District of Pennsylvania was not divided 
into Civil and Criminal Divisions. Therefore, 1 represented the United 
States in both civil and ciimiial cases. My civil responsibilities included 
representing various federal agencies in Federal Tort Claim Act cases and' 
complex medical malpractice cases originating out of the Wilkes-Barre, 
Pennsylvania Veterans Administration Hospitals. 1 also represented the 
United States in social security claims, civil litigation, tax matters and 
HUD cases, to name a few, My criroina! responsibilities included, 
investigation and prosecution of the full panoply of federal criminal 
matlm, including but not limited to organized crime and RICO violations, 
political corruption, fraud, violent crime, counterfeiting, imersiate 
transportation in aid of racketeering, money iaundtsring income ta.x and 
narcotics violations. Beginning in 1989. the United States Attorney’s 
Office split into divisions. I was selected as the Chief of the Organiwd 
Crime Drug Enforcement Ta.sk Force. As chief, 1 was responsible for all 
large scale national and international drug prosecutions and organized 
crime prosecutions. 1 directed the task force comprised of other AUSAs, 
DEA agents, FBI agents, ATF agents. IRS agents, Customs agents, INS 
agents, U.S. Marshals and Defense Department agents. Our goal was to 
attack organized crime using complex civil and criminal strategies to seize 
illegal assets, dismantle criminal organizations and. prosecute their 
inenybets. In addition. I continued to be assigned other high profile caises 
including political corruption and other seatsitive investigative matters. 

During my years in the United St^cs Altomcy'.s Office, I was appoiiiied 
as the District Offiee Seeuri^ Manager and received a top secret United 
State.s government clearance and overall respoii-sibility for all sensitive, 
secret and lop secret itifennation in the District. During ray time in the 
Office, 1 tried more cases before juries than any other AUSA in the office 



465 


a! tlial lime. 1 also acted as a mentor and fria! advisoi’ to many A1 'S As. i 
aiso personally researched, hriefed and argued many cases ht-lbre the 
United States Court of Aj^teals foridte Ihad Giicuit 

Frotn 1093 to 1997 at Hourigon. K-luger. Spohrer <1 Ouimi. PC Sno« 

1 loiirigan. iCluger & Quinji.- PC}, I handled complex litigation matters in 
both Icderal and state court. As a litigation partner, I was responsible for a 
earied case load, the vast majority of which were suphisticated and 
complex medical malpactiee matters. 1 represented both plaintiffs and 
defendants in both state and ftdend court. I tried to successful jury verdict 
a number of civil cases, represetilrf clients at numerous judicial heatings 
and argued before Pennsylwnia appellate courts. In addition to medical 
maipmctice eases,! handled cotniHercial litigation, breach of contract 
eases, bad faith insurance litigBlion and many other cit il litigation maticrs, 

it, your typical elients.and ihe ateas at each period of your legal career, tf 
any. in which you have specialized.. 

As a litigation associate with Sarlets, Pykett & AronvvaM, Esqs. from 
1979 to 3980. my clients iiwdttdBd private individuals, b.usinesse.s, and 
corporations. 1 did not specialize in any particular area of law at this time. 

From ! 980 to 1 986 as an Assistant District Attorney at the Nassau Cottnly 
District, Attorney’s Office; my client was the slate of New York. 1 
specialized in .state criminai prosecution. 

From 1986 to 1993 and again from 1997 to 2001 as an Assistant United 
States Attorney in the Middle District of Pennsylvania iny client was the 
United States. I specialized in affirmative civil iifigation, defensive civil 
litigation and criminal prosecution. 

Finally from 1 993 to 1 997, as a litigation partner 8t Hourigan, Kluger. 

■ Spohrer & Quinm PC, my clients included private individuals, businesses, 
corporations, governmental agencies and subdivi.sions. 1 specialized in 
.state and federal civil litigation with an emphasis on medical: malpiactice. 

c. Describe the percentage of your practice that has been in litigation tuid whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

In all of my professional positions I have appeared in court frequently, 

i. Indicatt the percentage of year praetjee in: 

L federal courts: , 85% 

2. stale courts of recorf! 1Q% 
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3i oihetcoBtSv? 4f6f 

4, aAniasiiati-s'e ageneies:: ^ VA 

ii Indicate theipercentageof yoartptaeticein; 

1. Gi¥il prBcwdwgs! 5flS4 

2. criminal ptoceedtegs: :30%s 

d. State the number of cases in canrts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
ihiin settled), indicating whether you were sok counsel, chief counsel, or associate 
couiisei. 

More than 100 as sole counsel and/of chief coahseL 

i. What percentage of these trials were: 

1. jury: 4SS4 

2. non-jury; 60% 

e. Describe your practice, if any, before foe Supreme Court of the United States. 
Supply four (4) copies of any brieferamicus or otherwise, and, if applicable, any 
oral argument transcripts before foe Saprerne Court in connection with jtotit 
practice. 

i liaye never practiced before the Supreme Court of the United States: ; 

1 7. Litigation : Describe the ten (10) roost signtficanl litigated matters which you personally 
handled, whether or aot you: were the attorney of record. Give the citations, ifthe cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; de.scribe 
in detail the nature of your participation iu the litigation, and foe fmaf disposition o.f foe 
case. Also state as to each case: 

a. foe date of representation: 

b. foe name of the court and foe name of foe judge or judges before -whom the case 
was...iitigatcd; and 

::C; foe individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of foe other parties. 

1 , Umteil Snitex v. Chipps. O.C. No. 3; CR-97-66. affil 230 F3d 1 349. 2000 
U.S. App. LEXIS 22864 (3d Cir. 3000). «rr. afe««c/.531 U.S. 1057(2000): 
before the Honorable Robert Jt. Cindrich, United State.s District Judge for the 
Western District of Pennsylvania sitting by designation as ajudge of the United 
States District Court for foe Middle DisBia of Pennsylvania. 





Oil July 22, l*)^7,a ftdsral grand jury sitting in the Mkkile Districi of 
i’ennsy!\ania indicted Chipps for threatening to assault and murder I'nitcJ States 
District Judge Wiiiiam J, Nealon, as well as threatening to hiem up the fcileril 
building in Scranton, Pamsyivania. The Honorable Robert J. Cindrich, United 
States District Judge fom the 'Western District of Pennsylvania, was dcs'gnaled 
by the Third Circuit to sit by designation as a Jtidge in the kiiddle District of 
Peiinsyh ania to hear this case. On the day originally set for trial the defendant 
fled to Canada. Working with the United States Department of State. I litigated 
the dei'endant's return and superseded his indictment to add additional charges 
related to his flight. 1 represented the United States throughout the investigation. 
oMradition, trial and appeal. Following « jury trial in May IW, the defeiidant 
was convicted. He appealed his convicrion to the Tliitd Circuit. The eons iction 
was affirmed. The defendant petitioned the United States Supreme Court for a 
writ of Gertiorari. That petMon was denied. 

Counsel for the Defendant; 

Gino A, Baitoiai, Jr, 

88 Nortlt Franklin Street 
Wilkes-Batre, PA 18761 
(570) 472-9593 

Karen Sirianni Oerlach 
Federal Public Defender 
41 S Convention Tower 
960 .Penn Avenue 
Pittsburgh. PA 15222 
(412) 644-6,56,5 

Daniel 1. Siege! 

Appellate Counsel 
Federal Public Defender 
100 Chestnut Street #306: 

Harrisburg. PA 1 7101: 

(717)782-2237 

2. United Slates v, Thoims md Sheridan. D.C. No. 3:CR-S8-44. aff'd^ United 
Sidles f. Thomas. 866 F.2d 1413 (3d Cir, 1988), United Stales r>. Sheridan. 866 
F.2d 1414 (3d Cir. 1988); before the Honorable William J.'Nealon, United States 
District Court for the Middle :Disffict of Pennsylvania, 

On March 14. 1988, a fcderal gand jury sitting in the Middle District of 
Pennsylvania indicted Thomas :aad Sheridan for mail fraud and conspiracy in a 
ca.se that became known as "Etsamsaant.® This was a political eorruptioii case 
involving the Scrajtton police depaament and the Scranton Civil Service 
Commission's Fixing of the Civil Service examination to assure (lie hiring of 



political!)' selected police officers, 1 represented the United States throughout the 
lengthy investigation, trial aad appeal. Following a juty trial in May 1 'tSS. the 
defendants were convicted. They separately appealed their coiiv ictiims to the 
Third Circuit The convictions wereiaffittnedr 

Counsel for the Defendants: 

Michael .1. Barrasse 

2t)0 North Washington Avetiue, Jtd Floor 
Scranton, PA 18503 
(570) %3-ei432 

Robert J, Farrell 
Deceased 

Michael .1. Eagan, Jr. 

Foley. McLanc. Foley, McDonald AMactlresior 
600 Linden Street 
Scranton, PA 1 8501 
(570) .342-8104 

William J. Hall. Jr, 

307 North Blakely Street 
P;0:.'.BOX,a:72' 

Duiintore. PA 18512 
<570)342'-3799' 

3, United States V. NQ.3;CR-90-165,t{fVw/wfi. rev'd UtparL 

971 F.2d 96! {3d Cir, 1992); before the Honorable Fdwin M ICosik. United 
Slates District Court for the Middle District of Pennsylvania. 

On .lune 5, 1990 and 'November 29, 1990. a federal grand jury sitting in the 
Middle District of Pennsylvania indicted Belletiere for an international drug 
conspiracy resulting in the distribution of multiple kilogram quantities of cocaine 
purchased fi-nm Columbians through Miami. Florida and distributed through a 
network known as the “Empire” in Northeastern Pennsylvania. Belleliere's 
indictment was superseded befcretrial to include income tax evasion and asset 
forfeiture counts. 1 represented the United States throughout the investigation, 
trial and appeal. Following a jury trial in April 1 99 i . in which over 4Q0 exhibits 
were introduced, the defendant was convicted on all 27 counts. He appealed his 
conviction to the Third Circuit The conviction was affirated. however the 
sentence tnqx'sed by Judge Kosik was reversed and remanded for resenlcncing. 
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Counst'l for the Defctidant; 

l.ciiiiard A, Sands 
Sands & Moskowitz 
Ba y\ iew Executive Plaza 
5225 Aviation Avenue, Suite 300: 

CtKonut Grove, FL 33133 
(3055385-1500 

4. Gilhritie v. Rhiew, CCP LaAawanm 90-CV-883; before the Honorabk James 
J. Muiiky. Judge of the Lackawanna County Court of Commoit Plea,s. 

! represented Dr. RJiiew, a radiologist in this multi-rnillion dollar metiical 
negligence case where the plaintiff alleged that the defendant failed to properiv 
diagnose his esophageal cancer resoltit^ in severe pain, suffering and preinature 
death. I represented Dr. Rhiew Ihroaghout tlie pre-trial and trial stages. The case 
was tried before a jury in the Conn of Common Pleas of Lackawanna County. 
The jury relumed a verdict in favor of nty client No appeal was taken trora the 
verdict. 

Counsel for the Plaintiff: 

Mark C. Cavanaugh 
Dugan, Brinkman, Maginnis, and Pace 
1880 John F. Kennedy Boulevard, Suite 1400 
Philadelphia, PA 19103 
(2 IS) 5634500 

5. Oiglwiti v, Larkin and Dr Sai, CCP t.ackawanna 9I-CV-40Q2. heforc foe 
Honorable Carmen D. Minora, Judge of the Uickawanna County Court of 
Common Pleas.." 

11 represented the defendant. Dr, Larkin, in this medical negligence suit brought 
against him by the plaintiff and her family. Dr. Larkin performed surgery on the 
plaintiff, which resulted in an uncontrolled bleed and a resulting embolus. The 
embolus caused a stroke which resulted in the inability of the ptainliFf lo walk or 
function. 1 represented Or. Larkin throughout the pre-trial and trial .stages. The 
case was tried before a jury in the Court of Common Pleas of Lackawanna 
County, llte Jury returned a verdict in favor of my client. The ease was later 
settled. No appeal was taken. 

Coumsel for the Plaintiff: 


Kenneth M., Rothvveiler 

Eisenberg. RothweOer, Wiatker. Eisenberg & Jock, P.C, 
1634 Spruce Street 



PhiUideiphia. PA 19103 : 

(2i5)26S-7!53 

!‘. Philip Robin 

Knisb).. Gordon. Robin, Shore &B«ar 
2000 Market Street, 28th RbOr 
I'hilHdelphia, PA 19103 
(215)851-9700 

Counsel for the Co-Defendant; 

John J. Aponick 

MarshaU, Dennehey. Warner, Colein^ 

,50 Ulcnmaura National Boulevard 
.Moosic, PA 18.507 
(570)4,96-4618 

Frank G. W'enze!. .fr. 

Polachek & Clark. P.C. 

Phoenix Plaza Suite 600 
22 East Union Street 
Wilkes-Barre, PA 18701 
(570) 822-8515 

6. Tuckurv. er<i/.,CCP Lackawaniia9t-CV-!633: before the 

Honorable S. Jolm Cottone. Judge ofthe I-acfcawanna County Court of Common 
Pleas. 

I represented Dr. Gentitezza. a physiatrist, in ibis mettioa! negligence case where 
tlw plaintiff alleged that the defendants failed to properly prescribe and supervise 
the plaintiff's rehabilitation program, leading to severe Mid permanent disability. 1 
represented Dr. Gentilezza throughout the pre-trial and trial stages. The case was 
tried before a jury in the Court of Common Pleas of Lackawanna County. The 
juty tethtned a verdict in favor of my client No appeal tws taken, 

Counsel for the Plaintiffs: 

Alan M. Feldman 

Feldman, Shepherd. Wohlgelemter. Tanner, Weinstock & Didig, LLP 
1 845 Watout Street, 25lh Floor 
Philadelphia. PA 19103 
(215) 567-8300 

Carol Nelson Shepherd 

Feldman. Shepherd. Wtehlgelemter, Tannerj Weinstock & Didig, L!.P 
1 845 Walnut Street, 25th'Fi0af: 



Philadelphia, PA 19103 
( 215 ) 567-8300 

Counsel tor ibe Co-Defendant: 

David L. Rohde 
5104 'l'oi(nsIiip Line 
DrexcIHill. PA 19026 
( 610 ) 449-1707 

7. United Slulex u Su-estmg. D.C. No. 3: CR 99-139, a/fo’, 25! F.3d 1 5S ( id Cir 
2000); before the Honorable Edwin M. Kosik, United States District Court for (he 
Mid(ile District of Pennsylvania. = 

eSn .lime 8. 1999. a federal gtand juty sitting in the Middle Diittrict of 
Pennsylvania indicted Sweeting for bank ftaud, counterfeiting and money 
laundering offenses. Sweeting, together with others, conspired to defraud banks in 
Scranton. New York and Detroit ef approximately $1,000,000 in counterfeit 
ca,shier's checks. ! represented the Uniwd States throughout the investigation, trial 
and appeal. Following a jury trial .teS^tember 1 999, the defendant w'as 
convicted. He appealed his conviction to the Third Circuit. The conviction was 
affirmed. 

Counsel for the Defendant; 

Gijw A. Battolai; dr, 

88 North Franklin Street : - 
Wilkes-Barre. PA 18701 
(570)472-9593 

Daniel I, Siegel 
•Appellate Counsel 
Federal Public Defender 

.:100::.Ghestnut:Steeet . 

Harrisburg, Pennsylvania 17101 := 

(717) 782-2237 

8. United States v. Gilbert . D.C. No. $:CR 91 -215, rev '<1 , 1995 U.S. LEXIS 5009 
(3d Cir. Feb. 8, 1995). cert, denied., 515 U.S. 1 128 (1995); before the Honorable 
Edwin M Kosik, United States;Bistr}et Court for the Middle District of 
Pennsylvania. 

On October 29, 1991 and My 7, 1992, afederal grand jury silting in the .Middle 
District of Pennsylvattia indieted Gilbert as.wi armed. career c.rimmal,for 
posiisssion of weapons. Gilbert had an extensive history of violent felony 
offenses. He threatened to han» and kill his neighbors and their > oimg daughter. 



«nd he Ircquemly shot fitesatns into the neighbors back >ar(l xshere thechild\ 
swing set Has located. ! tepreseitted the United States throughout the 
in\'csti«ation. trial and appeal. Following ajuiy trial in Ts'o\ ember I ho;, the 
defendanl was CMtvicted. I requeued approval ftom the Solicitor tieiicral of the 
United States to appeal the sentence imposed by theDistriclJudge, which wtis 
granted. The Third Cfifcuit granted my appeal reversed the Disinct C'ourt and 
remanded with instractions that the District Coart impose the 1 5-\ear mandator) 
sentence required for anned career criminals. The defendant's applicaiion for 
appeal to the United States Supreme Court was denied. 

C ounsel for the Defendant-. 

tierard Edmund Grealish 
Kane Professional Building : 

11 6 North Wa.shington A¥<mafe,:Sufc:3ft 
Scranton, PA 1 8503 
(570) 346-0277 

9. U, tiled States v. Beck. D.C. No. 3:CR-98-178. afd. 242 F.3d 372 (.3cl Cir. 
2000). cert denied. Beck v. United States, 5^ 1 U.S. 1 1 80 (2001 ); before the 
Honorable William 3. Nesion, United. States District Court for the Middle District 
of Petmsylvaiiia. 

Gn My 28, 1998. a federal grand jury sitting in the Middle Disfriot of 
Pennsylvania indicted Beck for attempted bank robbery- Beck threatened to blow 
up the Mellon Bank in Wilkes-Barre, Pennsylvania, unless the bank president 
delivered $ 50,000 to a remote location. If the bank did not comply) Beck 
threatened to itake bank employees as ha.stages. I represented the Uni ted .Stales 
throughout the investigation, trial and appeal. Following a jury trial in August 
1 999, the defendant was convicted. 1 le appealed his conviction to the Third 
Circuit. The conviction was affirmed. The defendant’s applicaiion for appeal to 
the United States Supreme Court was denied. 

Counsel for the Defendant: 

Gino ,A. Bartoiar, Jr. 

88 North Franklin Street 
Wilkes-Barre. PA 18701 
(.570) 472-9.593 

1 0. United States v. Carlin. D.C. No. 4:CR-86- 128, ajfd. 833 F,2d 307 (3d Cir. 
1987), cert, denied, CatlmM. Umled Slates. 4S5 U.S. 965 (1988); before the 
Honorable Malcolm iMuir, United States . District Court for the Middle District of 
Pennsylvania. 



On July 22, 1 '>86, ft federal grand ]uty sitting in (he Middle Dislrkl ol' 
Pennsyhania iiidicted Carlin lormarder in the first degree. Carlin, a white male, 
had murdered a Mack male to gain admission into the Ariao Brotherhood, a while 
.-supremacist gang. I represented tl» United States throughout the pre-trial, trial 
iind appeal. Following ajujy trial in January 1987, the defendant was convicted ot 
murder in the first degree. He appealed his conviction to the Ihird Circuit. The 
cone ictiem was alfimred. The defendanf s application for appeal to the Ihiitcd 
States Supireme Court was denied.^ 

Counsel for the defendant:; 

James V. Wade 
Federal Public Defender 
100 Chestnut Street 
Harrisburg. PA 17101 
(71?) 782-2237 

1 8. Legal Activities : Describe the most signifkant legal activities you have pursued. 

including signiticanl litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organi7^tion(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or orgamj£atioiis(s). 
(Note: As to any facts requested in this question, please omit any information protected 
bythe at» privilege.) 

1 was th® lead prosecutor in the investigation of the Attorney General of the 
Commonwealth of Pennsylvania. That lengthy and complex investigation involved the 
acceptance of illegal campaign contributions from donors, who in turn requested 
prelection for their illegal gambling activities. This high profile investigation remained 
completely confidential without a single public leak, over the multi-year period during 
my tenure as the lead prosecutor. When i left the United States Attonicy s Office to enter 
private practice, the case was succe.ssfully concluded with the Attorney GeneraFs plea of 
guilty and subsequent sentence. 

I was the lead pToseentor in the investigation of Pennsylvania's largest pornographor. 
Following a lengthy multi-agency, multi-district investigation into money laimdeiing, tax 
evasion :Bnd obscenity, a plea agreement was negotiated, however the defendant died 
prior to the entry of his plea of guilty. 

I was the lead prosecutor in the Immigration and Naturalization Sendee's nationwide 
investigation of Wal-Mart’s use of undocianented aliens as independent sub-contractors 
perfonning muiiMenance and cleaning duties at Wal-Mart stores across the country. This 
investigation was successfully concludedby another ALLS A when 1 was appointed to the 
bench as a United Stated Magistrate Judge. 



! bu\c been iii'.'olved m the Federal Magistrate Judges Assoeiation since 2iMi3. «hen 1 
was first elected so the Board of Directors as the representative of m\ collesmues from the 
't hird I'ircuit From 2008 to the present, I have b^n elected by nij i'ellow Magisirile 
J udges t hroughout the countiy to be theiT National Secretary, Vice President. President- 
tlecl and iww President of the Association. I have met regularly with the DirecUtr of the 
.Vdniinistrative Office of United StatesCourts and the Chief of the Magislwte Judges 
Division to discuss ways tom^ethc Onited Sates Magistrate .ludges .system more 
cificienl. productitc and uniform thioughouithe United States. As the President. 1 fiate 
been invited to meet with theCMef Justice of the Supreme Court and tlic Magistrate 
.ludgos Committee of the Judicial Conference ofihe United States, and i have been 
appointed as a member of the Administrative Office of United States Courts Magistrate 
.fudges Advisory Committee, I also aaend the Judicial Conference's Judicial Branch 
Committee meetings. 

1 hat c never performed any lobbying activities on behalf of cliente or corporations. 

1 9 . Teaching : What courses have you taught? For each course, state the title, the institution 
at w hich you taught the course, the years in which you taught the course, xmd describe 
briefly the subject matter of the course and the major topics taught. If you have a 

syl labas of each course, provide four (4) copies to llie committee. 

i :ha\te not taugitt a course at an institution of higher learning. 

20. Deferred Income/ Future Benrllts : Ids! the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous bu.siness 
relationships, professional services, firm memberships, feiwer efflpteyers,.eMetrts or 
customers. Describe the arrangements you have made to be compensated in the future 

'■ forany 'iinaneW orbusiaess interest. 

■None:. 

21. Outside Camniitmcnls During Court Sen-ice : Do you have any plans, commitments, 
or agreements to punsue outside employment, with or without compensation, during your 
service with the court? if .so, explain. 

None. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other it«na 
exceeding S5o6 or tnorc (if you preferto do so, copie.s of the financial disdostire report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

Sec attached Financial Disclosure Report.; 



23. Statement of Net Worth : Please attached ijnancial net worth slatemcnt in 

detail (add schedules as called fi>r). t 

Sec attached Xct Worth Statement. 

.',■4 i'i)u-iith il t iiiiniet^ lit Int erest : 

a. identife the family members or tsher persons, parties, categories ofliiication. and 
tlnancial arrangements that are likely to- present potential conflict s-or-interta,t 

« hen you first assume the position to which yon have been nominated. Explain 
how you would address any such conflict if it were to arise. 

1 will continue to use the autothated conflict of interest software available tn my 
court to identify any conflicts of interest. 1 presently do not foresee any categories 
of individuals or litigation that pose a potential conflict of imere.st tor me. 

b. Explain how you will .resolve my potential eonflict of mterest, including the 
procedure you will follow' in deternining these areas of concern. 

If confirmed, I will continue to closely follow the Code of Conduct for itaileci 
States Judges and itsadvisotyopintons. In addition. 1 will also continue my 
practice of reviewing, on a monthly basis, tay automated recusal list to identify 
any potential conflicts of interest 

25- Pro Bono Work : An. ethical consideration under Caton 2 of the American Bm' 

Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to partttipatt m 
serving the disadvantaged.” Describe what you have done to fulfill the.se responsibilities, 
listing specific instances and the amount of time devoted to each. 

As an Assistant Untied States Attorney, I researched and presented lectures on the need 
fof, as well as the ethics of, pro bono activities by government lawyers, !n private 
practice, 1 orgatifeed and formalized the pro bono program still in use by the Federal Bar 
Association ill the Middle District of Pennsylvania. 1 was the Middle Bistrict of 
Pennsylvania Chapter President who initiated the pro bono program and appointed the 
first Middle District of Pennsylvania Pro Bono Chair. The program has floiu'i.shcd over 
the yea's and provides experienced attorneys to represent indigent individuals when 
requested by the federal court. As a United Stales Magistrate Judge, 1 am precluded from 
the practice of law and ethically unable to petsonally accept any pro bono as.signments. In 
t»y persona! capacity, l.have been active inmany organizations that specifically aid the 
poor and disadvantaged, such as the Friends of the Poor, in Scranton, Peimsylvania, 

26. Selection Prnccs.s : 

a. Please describeyourexperieiiceintheentire judicial selection process, from 
beginning to end (including the circumstances which led to your nomiiwtinn and 
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the interviews in which you participatrf). Isthereas«teclion commission in your 
jurisdiction to recoimnend candidates for nomination to the federal courts? If so, 
please include that process inyoar description, as we!i as ivhethcr the commission 
recommended your nomination. List the dates of ali interview s or 
communications you had widi the White House staff or the Ju.sticc Department 
regarding this nomination. Do not include any contacts with federal Bureau of 
Investigation petsonnet concentiii® your nonstnatiom 

III iipproximately April 2011, Senator Robert P. Casey and Senator P.airick 
Tomiiey formed a Judicial Merit Selection Panel to consider candidates for two 
vacancies on the United States District Court fisr the Middle District of 
Pennsylvania, On July 1, 201 1,1 submitted my application. 1 was interviewed b> 
the Panel on October 1 S. 201 1, in Scranton, Pennsylvania. It is my imderstaiiding 
that 1 was among the individuals Tecommended by the Panel far further 
consideration by the Senators. ! was contacted by Senator Casey on .lanuary 23, 

20 1 2, and met with him on February L 2012. 1 also met with Senator Toomev on 
February 1, 2012. 1. understand that the Senators jointly submitted iny name lo the 
White House for vetting as a potential nominee. 

Since March 9, 2012. 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On April 1 1 .2012. 1 met with officmls 
frain the White House Counsel's Office and the Department of Justice in 
W'ashington. DC. On May 17, 2012. the President submitted my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be inteipreted as seeking any e,\press or 
implied assurances concerning your position on such case, issue, or question? If 
iSOv, explain, fully.,' ■ 

No 
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HNANCIAL DISCLOSURE REPORT 
NOMINATION nLING 


ftcpoi I Mciiiiirai hv iIh' £liik'< 

in Govermneni Ac! of 1 9’’$ 
i5VSC.app 


!. Pman Rt)iui(in)’ {l»sf nauif. firii. mliidic lailiaii 

Maitiiio!), E 

2. Court or OrpntriilinB 

CS Oistrici Court fat the MititSe l)i«ric( of PcimsyKania 

3. I>steo{ Rtpuri 

OS.n7-:fl!2 

•J Tllk L^rliclt HI juilgi-iiiidifalt »clive or uTilorslaluj; 

Disifict .Tiijge 

5a. Krporc Tx'pr (rherb amiTOprtair 

1^1 Vasiiaiioo OaicCS i'57«i2 

1 1 IntlHl j "”j Ajiiaif! j ^ Ibtiiii 
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0! XH ZOi ) 

f)5''01;3i2 

5b. [ 1 .Amisded Srpon 

X C-f>sn.ln-rJ nr OWtr Addi Mt 

Max Roscnii L'tiilcd Slaws Coiirtfiouse 

IS? Souib Sircgt 
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P<)SIL11^. N A ME OF ORGANIZ A TION/KHTITY 
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; j NONE (No t'epornibk' 
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i illTiM' 


HourijiSH. K!ug<rt A. Quinn K' - lOMkj Rciucmciii Plan wiih Mnncr lu« in 
john t-inngt>ck Ktnn.-infiM Plan Ssmccs 
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FINANCIAL DISCLOSURE REPORT 

Name o( Ftnm Repwiing 

Dolt v! Ksporl 

Page 2 of? 

Mannion, Malnrhy C. 

Or'i7-20;2 


111. NON-INVESTMENT INCOME « fKepotHug and irf 1%S4 a/JUiag ilt\lrit(>ii’ns.j 
A. Flier’s .Non-Invesfincm Income 
i NONK f.\'o /vporiohh’ iion-iiivexrinent income.) 

DATE S OURCE A ND -DTE INCOME 

(yuurs, nnl spoiiss's) 


B, Spouse's .Non-fnvestmem Income 

'L'l' Ft'ijui'vd cUt>'R ^1'' 'j'(>si>»5ion 

j j NOKI: tvpoi'tahlc >u)if-nm 

QATlj 

i.joi: 

' - If f Ha marrieJ t/uring dny porliiHt ef lltr iripunutg rtaf 

in< omi' i 

SOimCK AND T^'PH 

, ctimpleir ihit \fLUuit. 



1 liwpK'c of tiic SiK'itd 1 lean 

2, 2012 

PfHiie Mc4 PC 




2. 2012 

UntvcisHy of Scranton 




■1,201! 

tUK|»cc tf'The SiKTi-iJ Hc.in 




\2D1; Prime \li-J PC 

i>, 2011 

«tMtv 111 Scrantnn 





IV. RtTMBURSEME.N'TS l•n^rrTltwMl'llr. 

U‘ .'i’liW «'« g/.' .’.V .’" nf /'.‘irlv t 

j N’ONl: i':Vo repartobk' n'inilntrseinciirs.j 


^QUliCM 


aA'Di.s 


IQQMIOM 
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FtNAN'ClAL DISCLOSURE REPORT 

Page 3 of/ MsBBi**, Malarhy K. 05'n>''0i7 


V ♦ Cj»IFTS. (InduJti thBSf In spi’usf aiiii I'fpfni/ent chUdno; xeft^ feawcfawij 

[ 1 NONE (No reparmble 

SpUKCE DESCRIPTION 

; Lsensi.i 
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j. 




4, 
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FINANCIAL BISCLOSURE REPORT 

Ns«ie«f I'enoB 

Dalf of Rf[s»ri 

Page -4 of 7 

Mamiion, Maiachy E. 

05,'“l'^20i2 


VII. INVESTMENTS and TRUSTS — imtiptf, rslfte.tran^ociMlnxili»tisJesi^'cei>f'*pcH'H <tnit UepenJeni chihlten; setpp. .14-68 u/Jllmn io 
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FINANCIAL DISCLOSURE REPORT 

Namt of P(n«a R^iertlBf 

Oaieuf Rfporl 

Page 5 of 7 

Mannitm, Malachy E. 

054^'2{!i2 
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FINANCIAL DISCLOSURE REPORT 

Same of PcrHHi Repenhtg 

n«i« ofKiport 

Page 6 ofV 

hIUBh»i,Mtdaehy E, 

05/57/2012 


vin. abditjonal information or explanations. (tniiiaiie pvrt of mporlj 

Tan Vli, lire invesiiBCfiU lisicij (n mHiibsrs 15. 16» n, It, IS.wwl J3.i«B^nKrfl«rS,lKn»«v«r, 1 am lisStfd as s co-owncr. Therefore, for purposes 01 “ 

citnipkieiKss, i hav'c iwKided focveinv«J:wms. although ii,^(KHC0itsi4er fticni my 


financial disclosure report 

State of PrniMi tteponiai; 

ObU stKeport 

Page 7 on 

Mannloti, Mafachy E, 

fi5/n.'20i2 


LX. certification. 


t WPlify that BtllnformatioR gh-en above {includlRg infhrmatloii percainlnglo my tpuuieanci minor «r dependent children, If any) Is 
atcurate, true, and complete to the best of my hnevi ledge and belief, and that any Information not rqiorted was withheld because It fiwt applicshte sratutory 
provlslciw permitdne non-disclosure. 

1 further certify that earned income from outside employmcfll and hoaoraria and the acceptance of gifts which have been reported are In 
campfiance %sfrh the provisions of 5 l'J5.C. app. g 5(11 et. serj., 5 CJS,C. 5 7353, and Judicial Conference regulations. 


//&Z4-4 

signature , ' 



NOTES ANV INDIVIDUAL WHO KNOWlNGl-V AND WILLFULLY FALSIFIES OR FAll^ TO FILE THIS REPORT MAY SE SUIUECTTO CIVIL 
AND CRIMINAL SANCTIONS {S U.S.C. app, § J04) 


ConimitJeeon Financial Disclosure 
Admlnislrativc Ofilce of the United Siaies Couris 
Suite 2-301 

One Columbus Circle, N.E. 

Wnshington, D.C. 20544 
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HNANCIAl, STATEMENT 
NET WORTH 


Provide a cumplese. current Ilmincial nei worth siatemenl which hemiJses in detail aii iisscts (including bank 
accounts, real e.staie, securities, trusts, iiivestmenis, and olhur ilnancia! holdings) al! liabilities (including debts. 
inongagc.s. loans, and otiier fiiiancial obligaiiOHs) of yourself, your .spouse, ^nd tifhcr immediate incmher.s of your 
hovi.sehold. 


UABllJTll-S 

Notes payahfo to bank.s-scturcd (inito) 
100 Notes pajaWe to batik.s-misccuieil 
614 Notes payable to relatives 
Ntilcs payable to others 
Accchjihs ami bills ikic 
Unpaitl tiieomc ias 
Other unpaid inconic and inicrcst 
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FINANCIAL STATKMEN I 
NEF WORTH SCHEDULES 


Listed SecLirilles 


BIF Mo.nev I’uncl 

S 24-302 

iddelity D&i) Btuicorp slock 

23,-375 

John Hancock l.ifesivle Bataiccd Fund 

09.742 

Morgan SlanJev Liquid Asset Fund 

5.092 

Morgan Stanley Bank Deposit Program 

.5.961 

Prudential Olobal Return ITind 

.358 

[ ime Warner inc. stock 

364 

l ime Warner Cable Inc. slock 

158 

Weils I'argo Bank Deposit Sweep Aeeounl 

262 

l oud Lislcd Securilies 

S 159.614 


Real ILstatc Owned 


I’rimary Residence 

$ 320.000 

Rental Properly >71 

6.5.000 

Rental Property fl2 

15.000 

Undeveloped Laud 

7.500 

Tolai Real Estate Owned 

y 407,500 


Real Estate Moriaaue.s I’avable 


Primary Residence 

S I99..H2 

Primary Residence Home Equity 

27.691 

Total Real E-state Mortgages Payable 

$ 227,003 
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At'FlDAVI'r 


j , 

that the inf orr/at ion provided In this statement is, 
of my knowledge, true and accoratc-. 


oo swe 
to the-' 


JoK]:%r 



SHARON 0. WEST 
Notat? Public, DistricI of Colombia 
MvCommisstaEaimsIcWter 31. 301? 
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Senator Feinstein. Thank you very much. 

Mr. Brann. 

STATEMENT OF MATTHEW W. BRANN, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF PENNSYL- 
VANIA 

Mr. Brann. Madam Chairman, thank you. First I would like to 
thank the President for the honor of forwarding my nomination to 
this Committee for consideration. 

Second, it is a tremendous privilege to he introduced to the Com- 
mittee today by Senator Toomey and by Senator Casey, and I 
thank them for their courtesy, their support, and their rec- 
ommendation to the President of this nomination. 

Senator Feinstein, I thank you for presiding at this hearing, and 
I thank Senator Grassley for his attendance today as well. 

I would like to briefly introduce to the Committee my wife, 
Laura, who has been extraordinarily supportive of this endeavor; 
my father and law partner, Gerald Brann; my father-in-law, Robert 
J. Murphy; my uncle, Neil Nelsen; and John Romano, who is the 
eldest son of one of my closest friends from Notre Dame who was 
not able to be here today, and so his son is here as a surrogate, 
you might say. My mother, brother, sister, uncles and aunts, my 
partners and friends are, I am advised, watching this by webcast. 
I thank them for that. 

With that said, I will attempt to answer any questions the Com- 
mittee may have for me. 

[The biographical information follows:] 
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liNITED STATES SENA I E 
( ! ^t^TTEB OS THE JUDK. ! . Un 

UIESTIONNAIRE FOR JUDICIAL NOMiN! !> 

PUBLIC 

1 , Name: Slate ftil! name fjncfwJe arsy fornt# aames used). 

Matthew William Brarai 

2. Piisition : Slate the position for wSfch you have been nominated. 

I Inited States District .kidge for the Middle District of Penasylvania 

.1. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

1 20 Troy Street 

Canton, Pennsylvania 1 7724 

4. Birllinlace : Stale year and place of birth. 

1965; lilniira. Ncv\ York 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree wa,s receivedi 

1 9S7 1990, The Dickinson School of Law (now Pennsylvania State Univensity - The 

Dickinson Scliool of Law): J.D., 1990 

19!?3 - 1987. University of Notre Dame; B.A.. 1987 

6. Emnlovmcnt Record : Last in reverse chronological order ail governmental agencies, 
httsiness or professional corporations, companies, firms, or other enterisrises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from eoHege, whether or not you received payment for your services, include the name 
and address of the employer and job titte or description. 

1991 present 

Braun. Williams, Caldwell & Sheet* 

1 20 Troy Street 

Canton. PeimsylvaniB 17724 
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Piitiiier ( I'WS - present) 

Associate ( 1 Wl — 1995) 

(Since 2004, ! has c been tlw president, sole shareholder and sole employee of Matthew 
W. {kanii, P.t:.. which is a partner In Bfann.Winii8ji!s. Caldwell & Shcetz.) 

2009 - present 
Harewood tiroup, LLC 
loot) West Main Street 
i'roy, Pemisylvania 16947 
Member 

( l liis I’etinsylviinia limited liability eeimpanj'-w&aeate^ to hold an interest in siil. gas 
and mineral estate.) 

1 999 - present 
Canton Area School District 
509 Past Main Street 
Canton. Pennsylvania 1 7724 
Solicitor 

) 999 « present 
Borough of Canton 
4 North Center Street 
Canton. Pennsylvania 17724 
Solicitor 

1999- present 
Canton Borough Autliority 
62 Park Place 

Canton, Pennsylvania 17724 
Solicitor 

1990- 1991 

Court of Common Picas of Bradford Couniy, Pcmrsvlvania 

301 Main Street 

Towanda, Pennsylvama 1 8848 

Law Clerk to the Honorable JohnG. Mott 

Summer 1989 

United States District Court for the Eastern District of Pennsylvania 

60 1 Market Street 

Philadelphia, Pennsylvania 19106 

intern for the Honorable John B. Hannuni 

•Summer 1 988 

Office of General Counsel to the Govemerof Pemisylvania 


9 



333 Markel Street 
Harrisburg. Pennsylvania 17101 

Legal (.’Icrk 

tbthcr i\ t~t1liaiion.s rUneompensiitidl: 

2010 - pt'csem 

Endless Mountain Music Fesrtival 
130 Main Street 

Weilsboro, Pennsylvania 16901 
Member. Board of Directors : 

1997 - present 
Guthrie Healthcare System 
One Guthrie Square 
Sayre, Peiinsylvaiia 18840 
Member, Board of Trustees 

1997 - present 

Five Rivers Council. Boy Scouts of America 
224 West Water Street 
Elmira, New York 14901 
Ivlentber. Executive Committee 

1993 - present 
Martha Lloyd School, Inc. 

66 Lloyd Lane 

Troy, Pennsylvania 16947 

Secretary (201#:^ 

lyjeinher. Board of Directors (1993 - present) 
l'992.~'pnisent 

St. Michael's Cemetery As.sociatioii Inc. 

106 North Washington Street 
Ctuiton, Pennsylvania 17724 
Member. Board of Directors 

1993 - 2005 

Bradford County Bar .Association 

No physical address 

Secretary » Treasurer ( 1 99.3 *1995);. 

Meiiiber, lixecutive Committee (1995 - 2005) 

1991 -2000 
( Ireen Free Library 



38 North <'enlcr Street 

Canton. Penns) Ivania 17724 

President atid Nieraber. BoardofTnistees; 

1993-1996 

Nortb Penn Comprehensive Health Services 
520 Ruah .Street 

Blo.ssburg, Pennsylvania 16912 
Member. Hoard of Directors 

1993-1996 

5meriean RedOoss. Bradford- Sidlivaa Counties Chapter 

421 Main Street 

Towantla. Pennsylvania 18848 

Member, Board of Directors 

1999^2002 
Rekindle the Spirit, Inc. 

P.O. Box 243 

Canton, Pemtsylvania 17724 
Member, Board of Directors 

fi Military .Service and Draft Statu.s : Identify any service in the U.S. Military, including 
dates of , ■service, branch of service, rank or rate, serial number (if different fixtm social 
security mimber) ami type of discharge received, and whether you have registered for 
■:selectiye"serviee.' 

i have hot s»ved in tlte military. I registered for the selective service Upon twning 18. 

8. Honors arid Awards : List any scholarships, fellow'ships. honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievemerii 

1 was appointed by the Governor of Pennsylvania and the Secretary of the 
Commonwealtlt to .serve on the Corporation Bureau Advisory Committee of the 
Pennsylvania Oeixmment ofSlate on November I, 201 1 . 

Editor-in'Chief, Dickinson Journal of International tav (1989 ^1990): 

Phi Alpha Theta Honor Society, University of Notre Dame (1987) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 

selection panels or conferences of wWch are or have been a member, and give the 

titles and dates of any offices which you have held in such groups. 



American Bar Association 
BraiUbril foimlv Bar Association 

Secretary - Treasurer (1993 — 199S) 

Memtrer. Executive Committee ^1995 - 2D05) 

Federalist Society 
Pennsylvania Bar Association 

Member. House of Delegates (2002 - 2004) 

Rcpiibliciin Party of Pennsylvania 

Member, Judicial Evaluation Panel (2009, 201 1 ) 

Republican State Committee of Pennsylvania 

Member, .ludiciai Sdectionand Review Cotmnittee (2001, 200.', 20075 

I'c B ar an d < n iirt ydnii-s-sioii : 

a. List the datc(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for ajty lapse in membership., 

Pennsylvania. 1990 

There have been no lapses in membership. 

1. i .ist all ooutts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lap,se 
in membership. (Five the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 2000 

United Stales Court of Appeals for the Third Circuit. 2000 i 

United Slates District Court for the Middle District of Pennsylvania, 1 993 

Supreme Court of Pennsylvania. 1990 

There have been no lapses in membership. 

II Metnberiiliins : 

S, List all professional, business, ftatemal. scholarly, civic, charitablcj or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since paduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or puWication.s, 

American Red Cross. Bradford-SuUivan Counties Chapter (1993 1996) 

Board of Directora ( 1 993 — 19961 



HradturU County Republican Contmittee (1994 -present) 

ChaiiTnan (1996— '2005} - 

Corporation Bureau Advisory Committee, Department of State. ( \minionw eattli 
of Penns) Ivittiia 12011 — present) 

Hinira City Club (1993 — ptesenl) 

i;mi)es.s Mountain Music F«tival {2010- present) 

Board ofDirectorsllOlO—pMfflit) 

I'ite Rivers Council, Boy Scoufa of America {1997— present) 

Executive Committee {lOSJspresent) 

Green Free Library (1991 -2000) 

President {1994 -1997) 

Board of Trustees (1991 - 3000) 

Guthrie Healthcare System (1997 — present) 

Board of Trustees f 1997 - preseat) 

Hamilton Club ( 1 995 ~ 2007) 

Knights of Columbus (2010 - present) 

Lions Club ( 1 99 1 - piesem) 

Martha Lloyd School, Inc. (1993— present) 

Board of Directors (1995 - present) 

Secretary (2010 -present) 

North Penn Comprehensive Health Services (1993 * 1996) 

Board of Directors ( 1993 — 1996) 

Rekindle the Spirit, Ine. (1999 — 2002): 

Board of Directors (1999- 2002) 

Republican National Convention (2008) 

Alternate Delegate (2008) 

Republican Party of Pennsylvania (formerly Republican State Committee of 
Petitisylvama) (1996 -present): 

Leadership Committee (2004 - present) 

Chairman, Northeast Caucus (2004 - present) 

Bradford County Republican State Committeeman (2008 —present) 

Troy Coinmunity Hospital Ethics Committee (1991 -2001) 

Wheel Inn, Inc, : (199) ^ present) 

:h. Ihe American Bar Association's Commentary to its Code of J udicia! Conduct 
states that it is inappropriate, for a judge to hold membership in any organisation 
that invidiously discriminates on the bttsis of race, sex, or religion, or national 
origin. Indicate whether any of these organteations listed in response to 11 a above 
currently discriminate or Ibrmeriy dtecriminated on the basis of race, sex, religion 
or natiortal origin either through format membership requirements or the practical 
irapiemenlation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
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naliiraal iirigiii, except for the Kmgbts ofColumbus ftaicmal iTganUatioii. which 
rcijtiircs its nicmbsa's to be Catholic and Male. 

riihlishcii ri l iivj-. iiiiiS i^ibiic ^itatemenls : 

a. List the titles, puWishets, and dates of books, artieles. reports, letters to the cdiior. 
ctlilnrial pieces, orolherpabUshedinateriatyouhavc svriilen or edited, including 
material published only on the Internet. Snpply tbur{4>copies of ail ptiWishetl 
material to the Committee. 

None. 

b. Supply four (4 ) copies of any reports, inemoranda or policy statement.^ you 
prepared or contributed in the preparation of on behalf of any bsir association, 
committee, conference, ororganizodonofwhichyou were or are a member. If 
you do not have a copy of a ieportj meniorandum or policy .statement, give the 
name and address of the organization that issued it, the date of the document, ansi 
a summary of its subject matter. 

None that 1 can recall or have been able to identify; 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in wlmle ot in part, to matters of public policy or legal 
inteipretation, that you liavc issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Since PalllOU. as a member of the Commonwealth of Pennsylvania. Depanmem 
of State, Corporation Bureau Ad visory Committee. I have made comments and 
motions during committee meetings. I have only been able to obtain the meeting 
minutes fer Dec, 12, 201 1. A copy is supplied. 

Since 1 999, t have been the solicitor for the Borough of Canton and occa.Sionally 
made remarks during Council meetings. Meeting mimnes from 2000 and 
available press coverage of my remarks is supplied. 

'Since 1 999, 1 have been the solicitor for the Canton Area School District and 
occasionally commented during School Board meetings. Meeting minutes from 
2007 to present ai-e available online at http:,'Avw w.ciinton.k 1 2.pa.us/PaEe/99. 
Additional press coverage of my temarks is supplied. 

d. Supply four (4) copies, transcripts <sr recordings of all speeches or talks delivered 
by you, including commencement speeches,, remarks, lectures, panel discussions, 
conference-s, political speeches, and question-and-answer .se.ssions. include the 
date and place, where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 





recording of yowf remarks, give the name and ad<ire» of'ihe group before whom 
the speech was given, the date of the speech, aad a summary of its subject matter. 
1 r you did not speak from a prepared text, ftimish a copy of any out iine or notes 
f'rotn which you spoke. 

This li.st represents the speeches. !a!ks or remarks that ! have identified through 
searches of my files, mdudio® papers and electronic caienciai’H. computer liica. 
notes, financial records and travel rwords. This Ua also represents a review of all 
Internet websites for organizations with which I have been uffiliatcd throughout 
my .studies and career. 

In my role as Chairman oftlte Northeast Caucus of the Republican Party of 
Pennsylvania since 2004 i have coordinated and led the meetings of the 
Northeast Caucus. The dales and locations of those meefmg.s are li.stcd heiow. f 
have no notes, tran.script or recording, hut copies of the meeting minutes arc 
supplied, except those for Feb, 5, SOlOtJan. 20,2007; and Jan. 28, 2006, which ! 
have been unable to obtain. The address of the Republican Party of Peiiasyivania 
is 1 12 State Street Hamsbuig, Pennsylvania 17101. 

January 14, 2012, Clarks SiBnait. Pemtsyivania 
September 17, 2011, Harrisburg, Petm.iyTvania 
February ! 2, 20 11 , Harrisburg, Pennsylvania 
September 25, 2010, Harrisburg, Pennsylvania 
June 12, 2010. Herehey, Pennsylvania 
February 13, 2010, Hturisburg, Pennsylvania 
February 5, 2010, Clarks Summit, Pennsylvania 
February 6, 2010, Clarks Summit. Pennsylvania 
February 7, 2000,.HaiTisburg. Pennsylvania 
January 24, 2009, Clarks Summit, Pcnn.sylvania 
September 20, 2008. Harrisburg. Pennsylvania 
June f. 2008, Hershey, Pennsyivania 
February 9, 2008, Clarks Summit, Pennsyivania 
February % .2008, Clarks Summit, Pennsylvania 
September 8, 2007, Harrisburg, Pennsylvania 
Januaiy 20, 2007, Clark.s Summit. Pennsylvania 
September 16, 2006. Camp Hill. Pennsylvania 
June 3, 2006, Harrisburg, Pennsylvania 
February' 1 1 , 2006, Harrisburg, Pennsylvania 
January 28. 2006. Clarks Summit. Pennsylvania 
September 10. 2005, Harrisbatg. Pennsyivania 
February 12. 2005. Hartisbutg. Pennsylvania 
Febiuary 5, 2005, Harrisburg, Pennsylvania 
September i 1. 2004, Hitfrisbuig, Pennsylvania 
June 5. 2004, Harrisburg, Pennsylvania 



In nij role as ChainnanDflte' Northeast Caucus of the lU publican Party tif 
Pennsyhania since 2004, i have attended meetings of the Republican Party of 
Pennsy h'ania, and reported on the activities pf the Northeast Cttucus. The dates 
and locations of those meetinp are listed below, I have no notes, transcripl or 
recording, but copies of the meeting minutes ftora June 30, 2007 to pre.scnt are 
supplied. J have been nnaWe to obtain meeting minutes from prior to .tune .10. 

21 107. 1 he address of the RepuMtean Party of Pennsylvania is H 2 State Street, 
Harrisburg. Pennsylvania 17101, 

January 28, 2012, Hershey, Pennsylvania 
.Septeinter 17, 2011, Harrisburg, Pennsylvania 
February 12, 201 l. Hanisbuigj Pennsylvania 
September 25, 2010, Harrisburgi: Pennsylvania 
June !2, 2010. Ileirshcy. Pci!n.sy!vania 
February 13. 2010, Harrisburg, Pennsylvania 
September 26, 2009, Harrisbuig, Pennsylvania 
August 8, 2009, Wilkes-Barre, Pennsylvania 
February 7. 2009, HarrisbiBg, Pennsylvania 
September 21), 2008. Harrisburg, Pennsylvania 
,!une 7, 2008. Hershey, Pennsylvania 
Febntary 9, 2008, Harrisburg, Pennsylvania 
September 8 , 2007, Harrisburg, Pennsylvania 
,fune 30, 2007, Hershey, Pennsylvania 
February 10, 2007, Hanisburg. Penmylvania 
September !6, 2006, Camp Hill. Pennsylvania 
February 1 1, 2006, Harrisburg, Pennsylvania 
September 10, 2005, Harrisburg, Pennsylvania 
February 12, 2005. Harrisburg, Pennsylvania : 

September 1 1, 2004, Camp Hill, Pennsylvania 
June 5, 2004, Harrisburg. Pennsylvania 

March 19, 2012:; Moderator and introducer for a dtseussioa panel on state impact 
fee during the Bradford County t.'onvcmion. J owanda, Pennsylvania. 1 have no 
notes, transcript or recording, The address of the Bradford County govemmetil is 
30il Main Street. Towanda, Pennsylvania 1 8848. 

August .10, 201 1: Presenter, Marcellus Shale Conference, Pennsylvania Institute 
of Certified Public Accountants (PICPA) Continuing Legal Kducatton seminar. 
State College, Pennsylvania. I oo-presented with Julius Green, Esq,, CPA, a 
paper entitled “Natural Gas Industry Tax and Legal Issues; Social Clubs;> 
PowerPoint slides supplied. 

September 29. 2008: 1 made comments and answered que.stions during a political 
forum sponsored by the Towanda Chapter of the American Association of 
University Women, Wysox, Pennsy'lvania. I have no notes, transcript or 



recording, bui press eovierageisSstppIW- The Towandn Chapter does not lime a 
physical addre.ss. 

.lanuary 28. 2008: IntroduetionofDaiiMeuserat the Elks Lodge, Towanda. 
Peiinsylviuiia. I have no Botes, tonscripl of reeotding, but pres.s cmerage is 
supplied. The address of the Elks Lodge is 929 South Mam Street, 1 rnvanda. 
Pennsylvania 18848. 

October 23. 2007; Remarks at the Bmdford County Council of Republican 
Women's meeting about current local campaigns, Towanda. Penn.sylvania. * 
tli.scu.«eJ the candidates for state supreme and superior courts. 1 hat c no mites, 
itaiisci'ipt or recording, but press coverage is supplied. The County Couiici! does 
not have a physical address, 

March 1 1 . 2007: Remarks at the Biadtbnl County Republican Committee 
Lincoln Day Dinner on the life and contributions of President Abraham Lincoln. 
Towanda. Pennsylvania. 1 have tso note, transcript or recording. The Committee 
has no physical address. 

September 2006: Remarks about Saiater Rick Sanforum at a ftmdraiser for U.Si: 
Representative Pickett. I have no notes, transcript or recording, but press 
coverage is supplied. 

April 26, 2005: Participated in a candidate debate while running forjudge of the 
Bradford County Court of Common Pleas, sponsored by the Daily Review, 
WATS/WAVR Radio, The Morning Times and The Rocker-Coufieri: 1 have no 
notes, transcript or recording, but press coverage is supplied. The address of the 
Daily Review is ,1 16 Main Street. Towanda. Penn-sylvania 1 8848. The address of 
WATS/WAVR is 193 South Key.stone Avenue. Sayre. Pennsylvania 18840, The 
address of The Morning Times is 201 North Lehigh Avenue, Sayre, Pennsylvania 
18840. The address of the Rockct-Couricr is 302 State Street. P.O. Bo.v 187. 
Wyalusing. Pennsylvania 18853. 

March 10, 1998: Introduction of Governor Toni Ridge atthe Bradford^Sutlivan- 
Tioga Counties Republican Committees’ Lincoln Day Dinner, Tfowanda, 
Pennsylvania. I have no notes, Iranscript or recording. The Committees have no 
physical addresses. 

May 29. 1995: S[ieech at the Canton, Pennsylvama Memorial Day ceremony, 
sponsored by the local Veterans of Poreign Wa« IVFW) Post 7 1 4. I have ito 
notes, transcript or recording. The address of the Canton VF W is 28 Troy Street, 
Cnnton, Pennsylvania 1 7724. 

April 27, 1995: Speech at induction ceremony for tlie Canton .Area Juiiior-Senior 
High School National Honor Society, Canton, Pennsylvania. I have no notes. 
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transcript or recording. The aAtess of the Canton Area School I )Lslrict i.s .SO^S 
fast Mam Street. Canton, Pennsylvania 17724. 

iToni ! 9% to the present, } have been asked to make remiirks. (ioin timc-to-time, 
on behalf of Republican tandidatesfer public office, particularly candidates for 
judicial office. These remaries were typically ttellveted to orgaoizaiions affiliated 
«i!h the Bradford County Republican Committee or the Republicjm I’arty of 
Ponnsylvaraa. The remarks were made in at estemporaiicou.s fashion and I ha\ c 
no other transcripts or recoidings iront these events. 

List alt interviews you have given to newsp^rs, magazines, or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these inlervitwvs where 
they we available to you. 

In responding to this request, 1 searched my files, records and the iiitemct to 
identify interviews that 1 may have given as an attortsey, a candidate for office, or 
as a private citizen. Listed below are the new.spaper articles that 1 vva.s able to find 
in which statements, comments or answers to questions that I gave are reported. 
While 1 believe that there vvere other occasions when 1 was questioned by 
reporters from local newspapers or radio stations with respect to matters in which 
I was engaged as an attorney or with respea to the Bradford County Republican 
Party or the Republican Party of Pennsylvania, ! have no specific recollection of 
the comments or statements that 1 may have made. 

Borys Krawczeniuk, Obimw Nominale.s- Mmmion and Brcmn as Federal Judges', 
The Scranton Times Tribune. May 18, 2012 (reprinted in multiple outlets). Copy 
supplied. 

1 Brie Hfth, Judge Candidate Visits Troy. The Daily Review. Oct. 29, 2011. Copy 
supplied. 

Ian Millhiser. Despite internal OOP Opposition. Penn.syivama Gov. Tom Corbett 
Stands by His Election Figging Scheme, Think Progress (quote taken from an 
article on Capiloiwi re that 1 have been unable to obtain), Sept. 19, 2011. Copy 
supplied. 

Eric Hrin, Canton Thanks CUDD Ommg Mecerit Ueeiing, The Daily Revievv, 

June 14j 2011. Copy supplied. 

Eric Hrin, Raffle Fraud Victim ’Appalled' by Scheme. The Daily Review, Jan. 26. 
20,11. Copy supplied. 

Jason Whong. Pa. Woman Chaig^mFake Fcffjfie Scam, The Star-Gazette. Jan. 
26,2011. Copy supplied. 


n 
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M- Oriller, S he Daily- Review, June 24._ 2010. Copy supplied. 

Borys Krawczcniul;. Carn^’ Oppomnts fbvem Uphill dimh. Tlie Daii) 
Review. Nov. 29, 2009 (gaotrarejjrinttdin aiifltipleoiitlelsi. Copy supplied. 

Krill liiin, Palhe Negatiatians Addressed mCtmton,T\K Daily Review. Ocl. 14. 
2U09, Copy .supplied. 

Eric Hrin, Ccmmumrealth Seeks laModi^- Brenda Mott Resimifkm. The Daily 
Review, .Ian. 7, 2009. Copy aippWi 

New Year. New Child. The Sw-Oazette, Jan. 2,2009. Copy supplied. 

James Loewensteia. Mott Submits Financial Records Requested by lk>nmgh 
Amhorit)), The Daily Review. Decs31, 2008. Copy supplied. 

Eric Hrin, C 'anton Happy with Annexation Results, The Daily Review. Nov. (>, 
2008. Copy .supplied. 

James Loewenstein, LomI Gas Rmh in Bradford County, The Daily Review, Oct. 
.3, 2008. Copy supplied. 

Shira Toeplhz, &'cA'n riitiSs Roll Cali. Sept, 17,2008. Copy supplied. 

Borys ICrawczeniuk, Oreelings from the Rcpuhlican Natiomtl Convemhm, The 
Scranton Times-Tribime, Sept. 5, 2008. Copy supplied. 

Eric Hrin, Brief: Canton Seeks to Fill Seat. The Daily Review. Sept. 4, 2008. 
Copy supplied. 

G-QP. delegates Are Ready to Rally, The Star-Gazette. Aug. .81, 2008. Copy 
supplied, 

Borys Krawczeniuk, Republicans Ready for a United Front, The Scranton Times- 
Trifamte, Aug. 31, 2008. Copy supplied. 

Shira Toeplitz, Chris vs. Chri,% RoU Call, July 29, 2008. Copy supplied. 

Eric Hrin. Property Issue Resolved inCmUtm. The Daily Review. July 1 2, 2008. 
Copy supplied.. 


Eric Hrin. Canton Gets Paving UpdiitefThe Daily Review, June 20, 2008. Copy 
supplied. 
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(•ric Hriii. Company Fined $110,000 for Variom Holatmm, The 0ail> Rc\'ie». 
Feb, 27, 2008. Copy supplied. 

Todd Rogers, Repubik-cm Party WOt Miss VmtmL The Dailj Re\'iow. Dec. 28, 
2007 (reprinied to multiple; OBttets).: Copy so^ 

James l.oewttnstein,PeritimDemedmB. MottCase^ The Daily Reviev\, Dec. 32, 
2007 ( reprinted in multiple oatiets). Copy supplied. 

Borys Krawczeniuk, Carney 's Congressional Seat a Target of the I^uihmil OOP., 
Citizens' Voice. May 27. 2007lteprittted in multiple outlets). Copy supplied. 

Area People Remember Down-to-Eanh' Ford, The Daily Review. Dec. 28. 2006. 
Copy supplied. 

Angela Gouioumbis and .Amy Worden* TJ e® R e Quick Ut Rule Out Swemn, Says 
His Campaign, The Philadelphia Inquirer* Sept. 4, 2006. Copy supplied, 

Peter Jackson. Swami '.v Political Missi May Soon Pass. Associated Press, Feb, 6, 
2006 (reprinted in multiple outlets). Copy supplied. 

CiMg Erbstoesser, Civil Suit Filed agaimi Brenda Matt. The Daily Review, Jan. :: 

3 J:j 2006. C2opy supplied. 

Sharon Smith, ri Blow to the Scramon Campaign?, Patriot Newt?, .Ian. 27. 2006, 
Copy supplied. 

Aray Worden, Scranton Aide Fired for Remark, The Philadelphia Inquirer, |ai|, ; 
27. 2006 (reprinted in multiple outlets). Copy .supplied. 

.Angela Coiiloumbis and Carrie BudolT, H'hom to Run agaimi Rendelt?, The 
Philadelphia Inquirer, Nov. 20. 200.‘j, Copy supplied; 

Etic ITrin. ff’av Canton 's Police Chief Suspended?, The Daily Review, Nov. 30. 
2005. Copy supplied. 

Aaron Cahall, Reject. ludge Smith, BCCC Urges: Write-In for Bnmn touhehed. 
I’ll® Daily Review, Oct. 3 1 , 20QS- Copy supplied. 

James ioewensiein. Smith Sweeps SMs, 'n» Daily Review, May 1 8, 200|. Copy 
supplied. 


Matthew W. Brann: Court of Common Pleas (Candidate Survey), CQ News, May 
14, 2005. Copy supplied. 
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James Lnewenstein, Bram: Judge Smith is Misleading, Tlst Daily Review, Maj 
12,2005. Copy'supptisd.: 

By llie Rev icw. Cetndidmesfor County Judge State Tiieir Cmis, The Sunday 
Review, May S, 2005, Copy soppHed, 

James Loevvenstein, Bram Bi^ates Jtidge SnM Statement. The Daily Review. 
Apr. 29. 2005. Copy supplied. 

Chrislinc V. Sulat Three-Way Saeejbr Judge Heats Up. The Star-t layette. Apr. 
24. 2005. Copy .supplied. 

Wfcs Skillings. Bram J2jvwj«ateMf Rocket-Courier, Apr, 21. 200.^, 
Copy supplied. 

Li-sa H. }Towchi\ AiollhewSram: Mt's TimeJi)r New Leadership'. Morning 
Times, Apr. 20, 2005. Copy supplied. . 

Erin Leialey. Brmm Blames Smith. Gowns, The Daily Review, Apr. 20, 2005. 
Copy supplied. 

dtiomey M-'miK to Umeat Bradford County Judge. The Star-Gazette, .Mar, 1%: . 
2005. Copy .supplied. 

Wes SkiUmgs. BnuJ/drd County .fudge Job Turns info a Race, Rocket-Courier, 
Mar. 10, 2005. Copy supplied. 

lisa Ry Hq weler.^TOwCVjwav Out Swinging, Morning Times, Mar. 4, 2005. 
Copy supplied. 

Lisa R, Howeler. Brcmn Cririciziv .hulge Smith for ’Unreasonahte Delays in 
Court Decisions, Morning Times. .Mar. 4, 2005. Copy supplied. 

Brmn Make.s Official Announcement Jbr, fudge Seat, The Daily Review, Mar. 4, 
20.05. Copy, supplied. 

C.J. Marshall, Brann Makes Formal Bid for County Judge 'Sear, The Dally 
Reviewi Mar. 4. 2005. Copy supplied 

Lisa R. Howeler, Longtime RepiMkm Leader Will Rim for County. fudges 
Morning Times, .Mar. 3, 2005. Copy supplied. 


Christine V, Sulat. Missing Canton Funds Investigated. The Star-Oazette, Feb. 2K, 
2004. Copy supplied. 
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I'.-l/W; C’i(vc'F£ate_^&&*fe, TheSultetiB'sFroatnnmer, Sept. 25, 1*W8 (quott-s 
reprinted in muWple outlets). Copy supplied. 

1 3 . Jodiciiil Office . State (chronologically) any judicial otHees ymi Itavc heki. including 
[nisiiitins as an administrative law judge, whether such posjtian was elected oruppoiiilctl. 
and a descriplion of the jurisdictiouofeach such court. 

I iia\'C never held judicial office. 

a. Approximately how manycases have youpresidedover that have gone to verdict 
or judgment? , 

. i. Ofdwse.approxiinstely what pefeent were: 


jury trials; 

% 

bench trials: 

%| total I00%J 

civil proceediit^t 

% 

criminal proceedings; 

: % [total 100%] 


b. Provide citations for all opinions you have, written, including concuiTences {m,ti 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: {) ) a, 
capsule summary of the nature the case: (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of Uic case (if reported) or the dtxiket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide; (1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e Provide a list of all cases in which certiorari was requested or granted. 

f Provide h brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
afltnned with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not oflicially reported, provide copies of the 
opinions. 

g. Provide a description of the nuttibet and pcrocmage of your decisions in which 
you issued an unpublislied opinion and the manner in which those impubiished 
opinions are filed and/orstored. 


IS 



h. I’rovidc citations tor significanl opinions on JMeral or state constitutional issues, 
together with the citation to aHteliate court rulings on such opinions. If anj- of the 
opinions listed were not oftIcMy repotted, provide copies of the opinions. 

i, Pjovtde citations to allcaswta which you sat by designation im a f'ak-ra! court of 
appeals, including a brief summaty of any opinions you authored, whether 
majorily. dissenting, or concutriag, and any dissenting opinions you joined, 

1 4 Hccusai: If you tire or have been a judge, identify the basis by which ) ou have assessed 
the neces.sity or propriety of recosaf (If your court employs an "automatic" recusal system 
by w hicii you may be recused without yotir knowledge, please include a general 
description of that system.) Provide a list of any cases, molions or matters that have 
come before you in wliicha litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself siia sponte. idenf if> 
ctich such case, and for each provide the following information: 

i have never hdcl judicial ofTlce. 

a, whether your recusal was requested by a motion or other suggestion by a litigam 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brk f description of the asserted conflict of interest or other ground tm recusalf 

e. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including ajty aottan 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

IS. Public Offlee. Political Activities and Affiliations : 

a. List chronoiogically any public oftices you have held, other than judicial oflloes, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, ptea.se include the name of the individual who appointed 
you. Also, state chronologically any unsuccessM caitdidacies you liave had for 
elective office or unsuccessful nominations for appointed office. 

Member, Bradford County Republican Committee, repre.senting Canton Borough 
( 1 994 ^ present); elected May 1994 (lvw:-year term) and every two years 
thereafter 

Bradford County Republican State Committeeman (2008 - present); elected May 
2008 (two-year lerth), May 20X0 (fburiyear tenii) 
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UiisiiL'cessliil candidate for Ae office of Judge, Court oft 'ommon Pkas of 
Bradford County, Pennsylvania {20OS> 

h. List jli meotberships and offices heid in and services rendered, w hether 

compensated or not. to any political party or election committee. 1 f you hat e e\ er 
held a }xisition or played a sole in a poKtkai oimpaign, identi I'y the partiruiars of 
the campaign, inciudiag the candidate, dates of the campaign. ) mir title and 
re.sponsii>ilities. 

Bradford County Republican Statedtnnmitteenjan {2008 - present) 

Bradford County Republican Comntittee Member (1994 - present) 

Chairman ( 1 996 i-. 2005): : . 

Republican Party of Pennsylvania CfetBierlv Republicati State Committee of 
Pennsylvania) 

Leadership Committee (2004- present) 

Chairman, NorAeast Caucus (2004 - present) 

Member, .ludicial Evaluation Panel (2009, 201 1) 

Member, Judicial Selection and .Review Committee (2001, 200.1. 2007) 

Republican National ConventionyAltentate Delegate (2008) 

1 Itave held active roles in all local, state-wide and Congressional campaigns from 
the time of my election as Ac Chainnan of the Bradford Coujtty Republiatn 
Committee in 1996. 1 currently serve as the Republican Slate Committeenian for 
Bradford County. Chainnan of the NorlhcasI Caucus of the Republican Party of 
Pennsylvania, and as a mcmbei of tlic l..cadcr.ship Committee of the Republican 
Party of Pennsy Ivania. 

16 Legal Career: Answer each part .scpai ately, 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i:. wliether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1990 to 1 991 . 1 served as a law clerk to the Honorable .lohn C, Motl. 
Court of Common Pleas ot’Bradford County, Pennsylvania. 

ii. whether you practiced aitmei.and if so, the addresses and dates; 

1 have never been a soie piaetinofier. 
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Hi. the dates, names and asJdressesofhw firms or otfices. companies or 

govemmenta! agencies with which yoa have been aftilialed. and the n.alure 
of your alHliattoa'with;:eaehi 

1991 » present 

BrEinn. Willianis, Caldwey & Sheet* 

! 20 Troy Street: 

Canton, Pennsylvania 17724 
Associate ( i 991 “>-1995) 

.Partner <1 995 -“pwsent) 

tSince 2004. f have been the:pfs8sidenti sole shareholder and sole 
employee of Matthew W. Brann, 'P.C„ which is a partner in Brann. 
WiUvanis, Caldwell & Sheetz);. 

iv. whether you served as a medteor or arbitrator in alicniative dispute 
resohitiori proceedings and; if soya description of the 1 0 most significant 
matters with which you were involved in that capacity, 

1 have not served as a raediatoror arbitrator in aUemalive dispute 
resolution proceedings. 

h,. .'.Describe} 

I. the general character of yotir law practice and indicate by date when its 
character has clianged over the years. 

The general character of my private practice of law for the past 20 years 
has consiisted of the representation of private indlvidoatesnial! 
businesses, and municipal organizations, in litigation matters in state and 
federal courts of record, including practice before the appellate courts of 
Pennsylvania. Additionally, 1 serve as tlie solicitor for a pnMic. school 
district, a borough, a municipal authority, and, previoaslys several- 
townships. I also represent clients in corporate and commereial 
transactions and probate and estate planning matters, in the beginning of 
piy career in the early i990s, 1 also handled criminal and domestic/ 
matrimonial litigation. As my career progressed, beginning in 2000, 1 
began to undertake representation of clients in more complex commeroW. 
personal injury and probate litigation; that practice has continued through 
the present. Commencing in 2007. my practice has also come to include 
specialty in the area of oil and gas law, including the negotiation of leases 
and collateral documents, coraple-x estate planning, and litigation 
representing landowners and owners of oil. gas and mineral estates . 
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i i . ) our l> pica! clients and the aeas at each period of > our Icaa! careei , 1 1" 
alls . i»t which yon have specialiaedk 

I represent, and have represented during my legal career, ciienis from all 
walks of life. I represent snjall business ovBiers in both standard and 
complex business transactions and Hti^tion, provide both standard and 
complex estate planning, inchiding the use of Pennsylvania business 
onlitics and trusts, engage in real property litigation, including boimdaiy 
disputes, easements and Private Road Act matters, and provide full 
representation of all muntcipri clients noted above, including litigation 
and contract preparatioit and jevijew, 

c. Oescribe the percentage of your practice that has been in litigation and whether 
>ou appeared in court frequently, occasionally, or not at all. Ifthc frequency of 
your appearances in court varied, de^ribetsuch variance, providing dates, 

Throughout my legal career, approximateiy 50% of my practice lias been in the 
area of litigation. At the beginning, of my practice in the early 1 dOOs, J appeared 
in court frequently. As my practice has developed aitd evolved, i appear less 
frequently in court, but in more complex matters, comm.cncing in 2001 . 


i. Indicate the percentage of your practice in; 

1. federal courts: . i0% 

2 . state coiu'ls of record : ^ 80% 

other courts: 0% 

4, administrative agencies: 10% 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 90% 

2. criminal proceedings: 10% 


d. State the number of cases in courts of record, including ca,se,s before 
administrative law judges, you tried to verdict. Judgment or final decision (rather 
than settled), indicating whether you were sole counsel,: ohief counsel, oriaaociate 
eoumseh 

i tove tried approximately 20 cases to verdict, judgment or final decision, and 
served as .sole counsel in all of these cases. 

i. What percentage of these trials were: 

1. jury: 10% 

2 . non-jury: 90% 

e, De.scribc your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briB&,:aH)ieus or otherwise, and. if applicable, ant 


IW 
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oral argument iranKtipts befere the Supreme Court in contiecfirin w iih > our 
practice. 

1 liaee uol practiced before the Supreme Court of the Onitcd Stales, 

17. Litigation : Describe the ten (10) ntost'si^fieant litigated mailers whicli you persoialiy 
handled, aheiber or not you were the attorney of i^ord. Give the citations, if the casc.s 
were leportcd, and the docket numbet and date if uweported. Give a capsule stimmarc- of 
the substance oi'each case, Mentily the party or parties whom you represciiled; describe 
ill dct-.ii! the nature ofyour participation in the Htl^tioa and the final disposition of the 
case. Also sate as to each case: i 

y. the dale of representation; 

h. the name of the court and the judge or judges before whom the ease 

was litigated; and 

c. the individual name, addresses, andteiephone numbers of co-counsei and of 
principal counsel for each of the other parties. 

I. Martin v. Weltes Mill Co. . No. O3CV0OO336. Court of Common Pleas of 
Bradford County, Pennsylvania ( Honorable Jeffrey A. Smith); No. 227 VID.A 
2008, Superior Court of Pennsylvania (Honorable Maureen E, Lally-Qreen;- 
Honurabic Susan Peikes Gantroan; Honorable Chetyl Lynn Allen.) 

1 represented Welles Mill Co., tne. from July 200,'5 through the dentai by the 
Superior Court of Pennsylvania of the application requesting re-argument on 
April 16, 2009, in a matter relating to whether the Pennsylvania Statute of Frauds 
was binding on an unsigned and uncompleted memorandum of understanding 
which addressed the purchase and sale of real property ., I prBpat»d:«ad filed all 
pleadings, motions, discovery requests mid re.sponses, together with all hriefs^^to^ 
the trial court and the Superior Court of Pennsylvania. I then argued the raaaers 
faelore both the trial court and the Superior C ourt. The Superior Court of 
Pennsylvania alTirmed the trial court and concluded that the Statute of Frauds was 
inapplicable ant! did not render the scitlemem agreement unenforceable as a 
matter of law; Judge Maureen l.allv-Gieen filed a dissenting memorandiun. 

Opposing Counsel: Matthew D. Jones, Esquire 
DeSisti and KeelTe 
(now retired) 

f i: Canto n Borough Authority v: Unemployment Compensation Board of Re view 

and B radley Bailey. Intervenor . Mo. 159 C.D. 2005. Commonwealth Court of 
Pennsylvania (Honorable 0ons A. Smitb-Ribner: Honorable Robert Simpson; 
Honorable James R. Kelley) 


>0 
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I represented the Canton Borough Authoritj' ftom Ihe filing of Ihe retition for 
Revievr with the Commonwealth Court of PeUBsylvania in Juimai'} 2005 through 
(he denial by the Supreme Court of Pennsylvania of the clainiam's Petition for 
Alknvance of Api-jeal )n.Ai^Hst 2(I9& This matter centered around whether the 
claimant. Bailey, had committed vriilfttl misconduct leading to hi.s tcmiination by 
his employer, a municipal autfiority, by reporting non-public information iiKiiit 
his employer to an attorney representing his sister. The sister was under 
investigation for the embezzlement of public money from the same employer. 
During the course of this litigation, I prepared Mid filed the Petition for Review, 
the brief to the Commonwealth Court and all collateral briefs, ami then argued the 
mailer before this court. 'Hie Commonwealth Court concluded that the claimait! 
committed willfiil misconduct by his actions and reversed the decision of the 
Unemploymem f'ompeii.salion Board of Review. 

Opposing Couasel: Gerard M. Mackarevich. Esquire (for Unempioynieii! 
Conipen-sation Boaid of Rev iew) 
iDcparlmcnt of Tabor and Indiisiiy 
Sevemh and Foisler Streets, leiitit l-kwr 
Harrisburg, Pennsvlvania 17121 
<7I7) 787-4186 

David B. Keelfe, Esquire (for Intcncnor) 

DeSisti and Keeffc 
(now deceased) 

S Al’S Mid-State .Vlarket. Inc, v. Stal i.s. No. WCV0()O232. Court of Common 
Pleas of Bradford Comity. Pennsylvania, 3 Brad. Co. 20S (2000) 

(Honorable .iditti C, Mott) 

Tills case centered on an agreeineiit of sale from 1977 as an iastrument under seal, 
I served a.s counsel for the defendant, Staiis. The agreement of sale between the 
parlies resulted in the conveyance of real property iroin Stalls to tlie plamtifT. 
Seven years after this conveyance. Al's Midstate contacted iny client and 
advised him tlial a subsequent properly survey detcmiined that a well sei-ving the 
grocery store was not located on the properly conveyed. Al's Midstale also 
informed my client tiiai the costs and expenses of purchasing Ihe land on which 
the well wa.s located ivould be deducted from the monthly paymems made on the 
mortgage held by Staiis. rwenty-one years alter the original 1977 convey ance, 
Al's Midstate refmanced its mortgage and requested a payoff figiue from Staiis* tlie 
payoff ligme furnished by my client did not credit Al's Midstate (or the 
paymems w iiliheid years before. Ihe iiayolf amount was paid in full and .Ai's 
Midstate commenced suit. On behalf of my ciioiit, 1 successfully argued that the 
plaintifr s cause of action was barred by the twenty-year .statute of limitations on 
an instrument in writing under seal (42 Pa. C,S.A. § 5529). as well as by the 
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doctrine of caveal ejnptot, and ray motion for Judgneiit on the pleadings was 
in'ititied. I here was no suhsequciit appeal of this case. 

I )ppo.smc (.'oimscl: John Kocsis. Esquire 
(now retired) 

iLiyN'.oi. v.'JarL No. 08-98-0113, Coiut of Common IMciis olik.uifia'd i. mii)!;. . 
IV‘tins> Ivania, Oqihans' Court Division, 20fiduc. Rep. Jd J.’'K 
(i lonorahlc John C. Moll) 

i wsts appointed by the Oiphais' Coiat in this matter to scree as an auditor, t 
prepared and filed an Auditor’s Report which was tdtimately affirmed by the 
( Iiphans’ Court Ibllowing objections to the report by the OOiee of Aiioi nc> 
General, in this case, the decedent died owning stock and leaving u v\ ill which 
gave "any common stock which I may own at the time of m\ death ' to her 
churdi. fhe church entered into a receipt and release acrcoincnt witli il i-. 
estate in which if agreed to accqst eertain shares, after having been fully 
apprised as to die total number ofsha«s held by the decedent, the value of 
those shares at the lime of the decedent’s death, die fact that there were both 
issued and unissued shares, and the nature of the intended distribution of the 
unissued shares by the executri.\. The church was advised at all times by 
independent counsel. The primaiy is.suc was whellicr the Attorney General, as 
oarens patriae for charitic.s, had absolute veto power over such an agreement 
and wbetlier the Comt must void such an agreement merely because the 
Attorney Genera! objected to it. I concluded, and the Cirphans' Court affmned. 
that it vva.s not the coirecl role of the Attorney General, as par ens patriae for 
charities, to substitute his Judgment for that ofa fully-inronned and 
indeiiendently-counseled charily. 

Opposing Coumsel; James A. Pruyne. tisquire (for the Estate of Clark) 

Duvall, Reuter & Piuyne 
14 Park Street 

Towanda, Pennsylvania 18848 
(570)265-2115' 

Carol Ryan Livingood, Esquire (forthe Attorney 
General) 

Davis Bennett Spiess & Livingood. LLG 
1 30 West Lancaster Avenue 
Wiivne. Pennsylvania 19087 
(610) 688-6200 

kVlse .y.. Brad ford County Domeiitic Relations Office and Brad ford ( 'puniy: 
Children and Youth Services: Bradford Countv Children .and_Y_qutliSci>' ices v. 



WJsc. Nos. .S-00-03356 and S-Ol-OOOOIA. United States Biinkrtiptc) Court ior 
the Middle IJistrictofPetiBsyh'ania (Honorable John.!, niomas) 

I lie debtor. Wi.se. was the father of a minor child who istts pijc.-tl in wiriotis 
jiivenilc facilities hy the CoiBt of Common Pleas of Bradford Count)-, 
Pennsylvania because of ddinsjuent Wiavior. My client. Bradford Cotmi)' 

( 'hiidren aitd Y outh Services, paid the facilities for the cists ofthe.se 
placements. The trial court direcaed the Bradford County Domestic Relations 
Oflice to elTcctuate a wage attaclanenl against the debtor to enfoicc collection 
oClIic .support obligation, Hte debtor subsequently filed for Chapter 7 
Biiiikriiptc) and 1 lilcd a complaint to detenninc the disciiarccabilit)' ot tlii,- 
debt. arguing on behalf of tny client foat the care rendered to the delinquent 
child fell within the exception to foe jTOvisions of 1 1 U.S.C, § .¥>2<a)(l)aiKl (6l 
and 12 IJ.S.C. § 523(a)(5). The Bankruptcy Court ultimately issued an order 
entering judgment in favor of Wise and agaiast Children and Youth .Sen'ice.s, 
■fliis matter was of some significance becau.se it iippearai to be a case ot fust 
impression in the Third Citeuic 

Opposing Counsel; Daniel J. Barrett, l-squirc (for Wise) 

301 Main Street 

Towanda. Pennsylvania 18S4S 

(570)265-1712 

Kenneth R. Levitzky. Osquire (for Bradford County 
Domestic Relations Office) 

12S Churchill Street 
Dushore, Pennsylvania 18614 
(570)928-8288 

'; Baker:.V.'t:fo6se ."'NO;-97E0000258. Court ofCommon Pleas ofBradford 
County, Pennsylvania, 3 Brad, Co. l.,J. 132 (1999) (I lonorable .lohn C Mott) 

llte trial court was asked to determine wheliicr an actual case or controversy 
existed upon which it could enter declaratory' judgment in this matter, I 
reisresented Baker's niece, Hoose, A paivcl of real estate had been cont'eyed 
from a nran’s c.state to his daughter with a provision which stated that if the 
property yvcrc sold during the daughter's lifetime, the proceeds ofthc sale must 
be divided equally among her siblings or their heirs. 'I he daughter sutesequenlly 
made a gift of the property to her own daughter, Hoose. Baker thereafter sought 
an injunction forbidding the eneumljering of title to the properl) or the 
conveying oflitie to the property vvitfiout her consent. The Court eoncUided 
that the subjeel property had not, in fact, been --sold" during the lifetime oi the 
grantor, and therefore the case was not ripe for disposition by the Court. A 
future sale of the real estate is oniy an anticipated event yvhich miglit never 
happen in die lifetime of the grantor. Consequently, foe trial court delemiined 



510 


thii! declarawy jud^ent wfeiKJfc'waeanted, There was no siibsequcitt appeal 
of this case. 

f )|ijK3sma i 'i>iin.scl: i.>anie! J. Barrett, If,sqLiirc 
30! Main Street 
Towanda. Pennsylvania i 8848 
(570)265-1712 

7. First National BaiA otCarton. PenaavlvaMa v. Lvcoming Creek Rea lty t'o. 
and S echler - No. 93CV000238, Court ofCommoii Picas ot Uradioul ( oem;, , 
Pcmisyivania (Honorable Jotei C, Mott); No. 00589 Harrisburg ) 994, Siiperbi 
Court of Pennsylvania (Hontjrable StejAen S. McEwen, Jr.; Honorable James R. 
('avanaiigh; Honorable Joseph A, Del Sole) 

'Fhe trial court faced two issues in this action for declarator) judgment in w hich 
I represented the First National Bank of Canton. l\-nns>ivania. The- Inal cimn 
was required to determine if the landlord had any claim to the |jroceeds of the 
personal property in dispute by virtue of the distraint provi-sions of the 
Pettnsylvania Landlord Tenant Act of 1951 (68 Pa. C.S. A. § 250,302). Second, 
tire trial court was asked to determine if the. Bank’s actions in properly 
recording fe financing statement, as well as timely filing a Motion for Relief 
from Automatic Stay with the United States Bankruptcy (.'onrt. affirmed its 
priority as a lienholder against the personal property in dispute. A prior 
decision of the Superior Court of" Pennsylvania concluded that the distraint 
provisioru; of the Act were uneonsliiulional and that tlie use of Uie distraint 
provisions conferred no iegitiniacy. The trial court overlooked this decision but 
file Superior Court was ultimately not pereuaded by the merits of the argumciils 
I pre-sented and judgment was allirmcd for the defendants. 

Opposing Couasel: O, Scott Gardner, Esquire 
21 17 West Fourth Street , 

Williamsport, Penivsylvania 17701 - 
(570) 322-7653 

8. Pierce, Adminisuatrix of the Estate Pierce, ct al. v. HRI. Inc., e t al. v. Heaton 
CqnsUucfipn. No. 1038-CV-2006, Court of Common Pleas of Tioga County, 
Pennsylvania (Honorable Robert EJ Dalton, Jr.) 

t seived as co-counsel for Hid, Inc., defending this client, a highway contractor. 
Ifom allegations that its negligent actions caused or contributed to a f atal head- 
on collision along Route 15, Tioga County, Pennsylvania. ,My representation of 
this client involved the preparation and argument of .standard responsive 
pleadings, pre-trial and discoveiy motions. This case also involved the 
preparation and argument of varwus motiems relating to tlie discovety of child 
protective .services documents concerning both the deceased and badly injured 





pliiiiiliOs, ul! sisters. My r^preseiSatioiiofHRI,Inc. conimfiiced in December 
2ti0{> aid esscnltaHy coBcliKiedmJanua(y 2 O 09 . Aftra prolonged legation, the 
ca-.e '.'.a;, -.citk'd as Site matter neared triai. 


Ci»-C'ounsel: 


Opposing C ounsel: 


Joseph Goldberg. Esquire and J<ieh.ird Ji. Stabinski. 

Fisquire{t’orHRi, ine.) 

Weller, Gallagher, Simpson, Slapleion, I iiv^. Ncm ' m . 

l.U> 

2000 Market Street. Suite 1 300 
Philadelphia. Pennsylvania 1 0 1 03 
(215)825-7215 

Jaime D. Jackson. Esquire (tor Administrains) 

Alice, I lull & Brookliart. ti P 
8 North Queen Street. P.O. Box 449 
Lancaster, Pennsylvania 17608 
{877)147-1665 ’ 

Richard E. Ereebiim, tisquire (lor Laiashia Pierce) 
Freebum & Hamilton 
2040 Linglestown Road, Suite 300 
Harrisburg, Pennsylvania 17110 
(717)67»9S5 

James T, Rague. Esquire ( lor Laienna Pierce) 

Spencer, Gleason, Hebe & Rague, P.C. 

17 Centra! Avenue, P.O. Box 507 
Wellsboro, Pennsylvania 16901 
(570)724-690) 

Dean p. Murtagh, Esquire and William J. D'Annuzio, 
Esquire (for United Rentals. Inc.) 

Cierman, Gallagher & Muriagli 
The Bellevue, Suite 500 
200 South Broad Street 
Philadelphia, Pennsylvania 19102 
(215)545-7700 

Daniel R. Goodemote. Esquire (for PennDot) 

Oflice of Attorney General 
J'orts Litigation Unit 
1 5th Floor. Strawberry Square 
HarrEsburg, Pennsylvania 17120 
(7(7):787Q39l : 
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Joan D, Daly, Esquire (Tor Houioii ( iin', •, 

36 East Second Street 
Media, I'ennsylvania 1 906,3 
(610)565-0600 

( ttlicr Counsel; Nancy L. Siegd, Esqmre (for Defendaiit ( ialiaglier 

A,ssodates. Inc.) 

White and Williams, t.LP 
457 Haddonfield Road. Suite 400 
Cheiry Hill, New Jersey 08002 
(856)317-3600 

Donald R. Dorer. Esquire {lor DcTcndant Hii.'isi 

Snyder & Dorer 

214 Senate Avenue. Suite 50.3 

Camp Hill, Pennsylvania 1 70 1 1 

(717)731-0988 

O. Sayre Boro uah. succes sor In die No rthern B radldr d Authority Soveroiun 
IJanECqrEoratiqn, No. OICV000069, Court ofCommon Pleas oTBradTord 
County, Pennsylvania (Honorable Jeffrey A. Smith) 

I served as co-counsel Tor Sovcreiyji Bank in the defense oi'a claim allcginga 
fi aiidulent misrepresentation on the part of this bank, which induced the 
plaintiff, Northern Bradford Authority, to make a sizeable loan to a third party. 
The scope of my representation of this clienl included the preparation and filing 
of all resiponsive pleadings, including preliminary objections, and argument 
related to the.se pleadings before the trial coial. Extensive and detailed litigation 
followed, which resulted in multiple iKcasions for argument before the court on 
a variety of pre-triiti motions. The case was eventually withdrawn by the 
plaintiff, which ultimately recognized the underlying weakness in its 
contentions dimeted toward my client. My involvement in tbi.s case lasted from 
April 2003 until October 2008. 

Co-Counsel; Rees Griffiths. Esquire 

CGA Law Firm 
1 35 North George Street 
Yoi-k, Pcimsylvania 17401 
(717)848-4900 

Sean E. Summers, Estiuim 
Barley. Snyder. Senli & Cohen. EEC 
1 00 East Market Street 
York. Pennsylvania 17404 
(717)852-4978 


26 
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OpjMsiii^i i-iHisei; Robert C. Nowalis, Hsquia^ 

Dorati, Nowalis & Doran 
69 Public Square, Suite 700 
Wilkes-Barre, Pennsylvania i S7( ) i 
(570) 823-91 1 1 

1 Bamhiil. e l al. v. PregenbetaL . No. OSCVOW)t82, Court of Common Picas of 
Bradford County, Pennsylvania (Honorable Jeflffcy A. Smith): N<i. 3:CV-I59- 
0027:!. United States Disliict Court for the Middle Dislriet on’ei i!is> Ixiiiiia 
(Honorable A. Richard Caputo): No. ll>-175 1. United States Court of Appeals 
for the Third Circuit 

! represont Davidson, one of the many defendants in a dispute over the sale ofa 
nursing facility in Athens, Pennsylvania. The merits of Plaintiff BaHihiil's 
claims apainst my client and the principal defendants Misitano and Ptisch.tirsi 
Medical Corporation. 1-1 .C. involve the interpretation and validity of an 
exclusion agreement bertveena third defendant, the seller of the nursing facility, 
die nursing facility itself and the OflSce of die Inspector tieneral of the United 
States Depatfnient of Health and Human Services, and the Stipulation and 
Drder betveen the seller oflhe nursing facility, Ihe nursing facility it-seif, and 
the .Attorney Genera! of the Slate of New York. T'hc case was a-inoved to the 
U.S. District Court for the Middle Dfstrict of Pennsylvania in Febniarj 2009 by 
the U.S. Department of Health and Human Services, which had been named as 
an additional defendant. After removal, nearly all parties liied motions and 
briefs requesting that the case be dis-missed. In September 2009. following 
argument, the U.S. District Court found that the removal mid jurisdiction was 
proper, di.smissed the claims involving the United States, declined sufqjlemcntal 
jurisdiction, and dismissed the suit, piu-suant to 28 U.S.C. § 1 j67fc). In January 
2010, plaintiff Baniliill raised the issue that the case should have been remanded 
iastead of dismis.sed. Tlie Court then entered an Order clsrifvdng its September 
2009 Order to .state its intention that the entire case, state claims and all. was 
disintssetl and not remanded to the state trial court. An appeal to the Third 
Circuit ensued, with a directive that the parties participate in the Circuit Court's 
mediation program. T he matter has, however, been remanded to the Court of 
Common Pleas of Bradford County, which has assumed jurisdictioit and where 
responses to discovery requests are ciuTenlly pending. I was engaged as 
coiuisel IxM' Davidson in October 200.5 and continue to represent him tU present. 

Opposing Counsel: John P. Leonard, Esquire 

McElroy, Deutsch. Mulvancy & Cajpenter, LLP 
1300 Mount Kemble Avenue. P.O. Bux 2075 
Morristown. New Jerses 07962 
(973)993-8100 





( )ihcr C'ouitsci: Kdward P. Seeher, Esquire (for defcntlanls Prcgenl iuid 

llie Kepler Home. Inc.) 

James, SmiEh. Die!teriek&. ConnclK. I i !’ 

P.O, Box 650 

I lei-shey, Pennsylvania 1 70.53 
(7i7)533-.3280 

Rick L. Brunner, Esquire (for doR-iuhiiiis Misis.'.no and 
Pinehursi Medical Coq>. Inc.) 

Brunner Quinn 

35 North Fourth Street. Suite 200 
Columbus. Ohio 4.3215 
(6I4);24N5550 

William Reynolds, Esquire (fw Defendant David 
Arnold) 

Bond, Schttencck & King, PLLC 
1 1 1 Washington Avenue 
Albany, New York 12210 
(518)k3,3-.300() 

1 8- Leual Activities i Describe the inD,st signilitant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
«my clients) or organiation(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such clienUs) or organizalions(s), 
(Note: As to any facts requested in this question, please omit any mformatiojt protected 
by the attorney-client privilege.) 

1 have been an active member of the Board of Directors of the Martha Lloyd School, Inc. 
of Troy. Penns) Ivania for the past 1 9 years, fhe Mtmha Lloyd School provides .services 
for persons with intcllceuial and developmental disabilities. During my time of 
afftliation with the Martha Lloyd School. 1 have attempted to serve as a legal advocate for 
those people with developmental disabilities who have the need for legal services in the 
gteater-Bradford County area. Additionally, I have maintained an active association with 
the Bradford County Bar .Association by organizing various bar events, dinners and 
receptions, as wei I as serving as a bar officer and as a member of the executi ve 
committee. Between 2002 and 2004 1 served as a member of the House of Delegates of 
the. Peimsyivania Bar Association, representing Bradford County. 1 have also .served as 
an active participant on the various judicial seiection and review committees e.slabiishcd 
by the Republican Party of Pennsylvania. The,se panels w-cre created by the respective 
Party Chairmen in 2001 , 2003, 2007, 2009 and 201 1 to interview and recommend 
candidates for the Pennsylvania appellate judiciary. 



1 lia\ c ncs, or peilbnncd lobbying activife ftr citate or otgani&rtta'W, c.\ct;pt ;)s iwtcd 

above. 


Teaching : What courses have you teught? For each course, stale the title, the instiuitioii 
at which you taught the coarse, the years in which you taught the c»iur.se. ami describe 
briefly the .subject matter of the course and the m^or topics taught . I f yoti Itavc a 
syllabus of each course, provide four (4) copies to the committee. 

None. 

d' iJciVvrcii iiicuiHis' i uture Benefits : 1 j.sl the sources, amoums and dales of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which yon ejqsecl to derive from previous business 
relafionship.s, professional sendees, fitin memberships, former employers, clients or 
customer.s. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21 , Outside Commitments During Court Service : Do you have any plans, commitments. 

Of agreemetils to pursue outside empIoymcM, with or without compensation, during your 
service with the court? If so, explain. 

i do not have any plans, commitments or agreements to pursue outside employment 
sliottld I be appointed to serve as a United States District Judge, and will resign from all 
elected and appointed political office,s, as well as ail boards of directors of the 
organizations noted above in response to que.siions 1 1. 

Sources of Income : List sources and amounts of all income received during the calendar 
year pteceding your nomination and for the current calendar year, inciuding al! salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other irems 
exceeding S500 or more <if you prefer to do so, copies of the financial disclosure report, 
repired by the Ethics in Government Act of 1978, may be substitotalhetelv 

See attached Einancia! Disciosure Report. 

2.1. Statement of Ne t Worth: Please complete the attached financial net worth statement in 
detail (add schedules as calied for). 

Sec attached Met Worth Statement. 

24, Potential Conllicts of Interest : 

a. Identify the family members :or other persons, parties, categories of litigation, and 
financial aiTangcments that are likely to present potential eonilicts-of-interc.si 



when \ou hrsl assume the position to which you have been nammated i-'xplaiii 
how t ou would address any siKh conflict if it were to urisf . 

I am engaged in the private practice oflawvSdi my father, Gerald W. Brann. and 
my brother. David J. Braw. My father is 77 years old and raiely appears in any 
ctHirt. including fedcrat court. Consequently, I sio not aiiticipale any potential 
conllict of interest with my fethet. My broflier is an active member of the Bar of 
Pennsy l\ ania. 1 would recuse myself ftom any case involving my brother, should 
t be eonlirmed, AddtUonally,iftamconfin3jed, I would recu.se myself from any 
pctjiling cases filed by my law firm while i was a member of the tirm. 

1 iiiive made what I consider to be staidaKi financial investments in muiual fluids, 
itidex fimd.s, exchange-traded funds, stoeks.and bonds. 1 do not believe that these 
investments, in general, pose potetfiai conflicts of intcresit. 1 will recuse myself 
from any matter which either affects or has the potential to affect this invcstmi m 
portfolio. 

b. Explain how you wilt resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed. 1 would review eachicase for conflict or potential appearance of 
conflict and then apply the federal recusal statutes and Canon 3 of the Code of 
Conduct for United States Judges. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawtyer. regardless of 
■professional prominence or professional workload, to find some time tO: participate in 
sert'ing the di.sadvantaged." Describe what you have done to fiiUli! these responsibilities, 
■listing specific instances and the amount of time devoted to each. 

During my twenty years of private praetiec. 1 regularly provided pro harm legal services 
to the citi/ons and charitable organizations of northern Pennsylvania. SpeoiHcally, t have 
represented low-middle income individuals in family court, iandlord/tenant disputes and 
oontwctual matters. Additionally, 1 have represented, without charge, religious groups, 
organizations and churehe.? that perform charitable .serv'kes in the re vie w of contracts, the 
weattOtt of nan-profit corporations and by obtaining federal tax exempt status. I have 
also provided counsel and represeirtation for the Martha Lloyd School, inc., an 
organization dedicated to the needs of developmentally disabled individuals, for the past 
Ih years; the pro hono services rendered have included the review of contracts and other 
legal documents, representation in imcraployment disputes, the creation of non-profit 
corporations, and the application for federal tax exempt status. Finally, 1 have recently 
provided pro hono services for the Bradford County Veterans Memorial PaA Association 
in fhe^ review of contracts and in negotiafiona with a local iminicipaiity for a suitable 
location for a veterams memorial park. 
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6. Sdection Process : 

a- Please describe yoor esperience in the entire judicial selcctism pR)cess, from 
beginning to end (metuding the citeumslances •which led to your nomination and 
the interviews in which you participated). Is there a selection eoinmis.sion in your 
jurisdiction to recommend candidates for nominaUon to the IcderaJ courts? if so, 
plea.se include Uiat process in your description, as well a.s whether the commission 
recommended your nomination. Listthe dates of all interviews or 
communications you had -with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

tin .luly 14. 2()i 1, 1 submitted the questionnaire for judicial nominees to the 
Judicial Merit Selection Pane! fonned by Senator Robert P. Casey, Jr. and Senator 
Patrick J. Toomey, 1 was subsequently interviewed by the Panel for the Middle 
District of Pennsylvania in Scranton. Pennsylvania on October ! 8, 201 1 . The 
Panel recommended my nomination Jo Senators Casey and Toomey. I was 
interviewed by Senator Toomey to Washington, D.C. on December 8, 201 1, and 
by Senator Casey in Washington, 0.G. on February 16. 2012. 

i was contacted by Senator Toomey "s staff on March 8, 2012 and advised that my 
name was being forwarded to the Wliite House for recommendation for 
appointment as a United States District Judge. Since March 12, 2012^ 1 have heed 
in contact with officials from the Office of Legal Poiicy at the Department of 
Justice- On April 6. 2012, 1 met with officials from the White House Counsel’s 
Office and the Dejtartmem of Justice in Washington. DC. On May 17, 2012, the 
President subratrted my nomination to the Senate. 

b. Ha,s anyone involved in the process of selecting you as a judicial nominee 

discussed with yoU: any ourrenliy pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or que.stion? if 
so, explain fully. 

No. 
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IX. CERTIFIC.XTIO.X. 
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FINANCIAL STA I EMKN T 
NH V WORTH SC'HEDinjiS 


Lis ted Securilic-s 

Alpine Total Dynamic Dividend Fund S 4.640 

Altria Group. Inc. stock 32,210 

American L unds lnve.slment Company of America 30.500 

American Funds iiiveslmcnt Company of America 52y.A 1 07.295 

.American Fund-S tirovvlh Fund of .America -529A 32,972 

.Annaly Capital Management slock 24.480 

Charles Schwab Money Mttrkel Aceoun! 1 82.632 

Delaware Foundation Moderate Allocation Fund .A 94.9.53 

Duke Energy C'orp. .stock 8.572 

Ferrellgas Partners. l.P stock 22.350 

FIA Card Services. N.A. RASP 6.073 

First Trust Ihiergy Inconio and Growlh Fund (iI.OOO 

Frontier Communications stock 966 

Gabelii Asset Fund 66.924 

llartibrd Capital Appreciation Fund Chtss A 1 7.871 

Illinois Too! Works, Inc, .stock 8.095 

iSharcs Dow .lones flS Energt’ Sector Index lAmd 3,487 

iShare-S MSCl FAFF Index Fund 10.813 

iShares Russell 1000 Index Fund 15.1.35 

iShares Ru.ssell 2000 Value Index Fund 2,772 

iShiU-cs Russell Midcap Index l•und 5.6.31 

iSharcs Trust Dow .lone.s .Select Dividend Index Fund 7. 1 06 

Neuherger 13ermaji Ciiiardian I'tind 37.283 

Pl.MCO Income Strategy Fund II 5.020 

SPUR S&P 500 I iTI- Trust 5,9 1 4 

Spectra Energy Cttrp, slock 6, 1 48 

I iipperware Hramis Cttrp. stock 6.229 

Verizon Coinniuniealions slock 40,380 

Wells Fargo & Co. .stock 6,650 

Wells Fargo Advantage Ultra Shorl-Tcnn Municipal Income Fund _ .4J5J_ 

folal Listed .Securities .$ 868,342 

Uniislsd Securities 

Harcvvood Group l.LC S 52.923 

Matthew W Brann. P.C. 5ll'90IL 

fotal Unlisted Securities $102,923 

Real I'.state Owncti 

Personal residence .$ 220,000 

l.hideveloped lot ( 1/3 interest) _ 150,000 

fotal Real Estate Owned $ jfO.OOO 
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AFFIDAVIT 


I, Matthew W. Brann , do swear 

that the information provided in this statement is, to the best 
ox my knowledge, true and accurate. 
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Senator Feinstein. Thank you very much. 

Judge Breyer. 

STATEMENT OF CHARLES R. BREYER, NOMINEE TO BE A 
MEMBER OF THE UNITED STATES SENTENCING COMMISSION 

Judge Breyer. Senator Feinstein, thank you so much. I would, 
of course, express my appreciation to the President for nominating 
me and to you. Senator Feinstein, for presiding at the hearing as 
well as Senator Grassley, and I look forward to your questions. 

Most of my family actually is not here today. Some are otherwise 
occupied. However, I have a number of family members who are in 
San Francisco. I expressed some concern that perhaps the webcast 
would be blocked out in San Francisco because this is not quite 
sold out here. But, in fact, I have been told that under the Suprem- 
acy Clause, it will be shown in San Francisco, so I am pleased with 
that. 

And, of course, I stand ready to answer any questions that you 
may have. Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR NON-.IUDICIAL NOMINEES 

PUBLIC 


1. Name : Stale Ml name (include any former names used). 

Charles Roberts Breyer 

2. Position : State the position for which you have been nominated. 

Member, United States Sentencing Commission 

. 1 . Address : List current office address. If city and state ofresidence differs from your 
place of employment, please list the city and state where you cuiTcnlly reside. 

United States Courthouse 

450 Golden Gats Avenue. 1 7th Floor 

San Francisco. C.A 94102 

4. Birthniacc : State date and place of birth. 

1941; San Francisco, California 

5. Education : List in reverse chronological order each college, latv school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

University of Calilomia. Berkeley Law School (Boalt Hall) 

1963 to 1966, Juri-s Doctor (June 1966) 

Harvard College 

1 959 10 1 963, Bachelor of Arts, ct/m laude, in Economics (June 1 963) 

6. Eniplovnient Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your sendees. Include the name 
and address of the employer and job title or description. 

1 998 to present 

United Slates District Court for the Northern District of California 
450 Golden Gate Avenue 


1 



San Francisco, CA 94102 
District Judge 

1980 to 1997 

Cobleiuz, Caheti, McCabe & Breyer 
Now: Coblentz, Patch, Duffy & Bass. LLP 
One Ferry Building, Suite 200 
San Francisco, CA 94111 
Partner 

1979 

District Attorney's Office 
City and County of San Francisco 
Hall of Justice 

850 Bryant Street, Room 322 
San Francisco. CA 94 1 03 
Chief Assistant District Attorney 

December 1974 to December 1979 

Jacobs. Sills & Coblentz 

Now: Coblentz, Patch, Duffy & Bass. LLP 

One Ferry Building, Suite 200 

San Francisco, CA 94111 

.Associate Attorney 

August 1 973 to November ! 974 
Watergate Special Prosecution Force 
Department of Justice 
950 Pennsylvania Avenue NW 
Washington. D.C. 20530 
Assistant Special Prosecutor 

December 1967 to August 1973 
District Attorney's Office 
City and County of San Francisco 
Hall of Justice 

850 Bryant Street, Room 322 
San Francisco, CA 94103 
Assistant District Attorney 

October 1 967 to December 1 967 

.luvenile Hall Project 

Legal Aid Society of San Francisco 

1663 Mission Street 

San Francisco, CA 94103 

Counsel 
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July 1 967 to September 1 967 
U.S. Amiy Reserve 
Fort Ord 

Monlerey, CA 93944 
August 1966 to July 1967 

United States District Court for the Northern District of California 

450 Golden Gate Avenue 

San Francisco, CA 94102 

Law Clerk to Judge Oliver J. Carter. Chief Judge 

Summer 1965 

Experiment in International Living 
P.O. Box 676 
1 Kipling Road 
Brattleboro. VT 05302 
Group Leader 

Summer 1964 
Lewis & Rouda 
San Francisco, CA 
Law Clerk 

The firm no longer exists. 

Summer 1963 

San Francisco Unified School District 
555 Franklin Street 
San Francisco, CA 94102 
Playground Director 

Other Affiliations ( uncompensated unless otherwise indicatedV . 

September 201 1 to August 2012 

Uni versity of California, Boall Halt Alumni Association 

215 Boall Hal! 

Berkeley, CA 94720 
President 

2007 to present 

University of California. Hastings College of Law 
300 McAllister Street 
San Francisco, CA 94102 
Adjunct Professor (compensated) 


3 
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2000 to 2003 

University of San Francisco School of Law 
21 30 Fulton Street 
San Francisco, CA 94 1 1 7 
Adjunct Professor (compensated) 

19% to 1997 

Lawyers Committee for Human Rights 
333 7lh Avenue, 13th Floor 
New York. NY 10001 

Member, Advisory Council (Board of Directors was renamed the Advisory Council) 
1996 to 1997 

San Francisco Juvenile Probation Commission 
375 Woodside Avenue 
San Francisco, CA 94127 
President 

1995 to 1997 

San Francisco Conservation Corps 
24! 5th Street 
San Francisco, CA 94103 
Member. Board of Directors 

1987 to 1989 

San Francisco Zoological Society 
1 Zoo Road 

San Francisco. CA 94132 
Member, Board of Directors 

198610 1989 

Lawyers Committee for Human Rights 
333 7th Avenue. 13th Floor 
New York. NY 10001 
Member. Board of Directors 

1983 to 1985 

Northern California Chapter of the American Civil Liberties Union 

39 Drumm Street 

San Francisco, CA 94111 

Member. Board of Directors 

1980 

Friends of the San Francisco Public Library 
100 Larkin Street 


4 



San Praiicisco, C A 94102 
Member, Board of Directors 

1979 

Spring Opera 

Member, Board of Directors 
The organization no longer exists. 

1977 

Travelers Aid 

Member, Board of Directors 
The organization no longer exists. 

T- Military Service and Draft Status : Identify any .service in the U.S. Military, including 
dates of service, branch of sendee, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have regi.slered for 
selective service. 

196610 1972 

U. S. Amiy Reserve ER 19856060 

196610 1969 
P.l-.C 

1969 to 1973 

Captain, Judge Advocate General's Corps, followed by an honorable discharge effective 
January 1 , 1980. 


8- Honors and Awards : List any scholarships, fellow'ships. honorary degrees, academic or 
professional honors, honorary society memberships, military' awards, and any other 
special recognition for outstanding sendee or achievement. 

I have received citations in connection with my services as Assistant District Attorney 
and Assistant Special Prosecutor. I am also a Fellow' of the American College ofTrial 
Lawyers, a recognition conferred by my peers in the practice of trial law. 1 was selected 
as a lawyers’ representative to the Judicial Conference of the Ninth Circuit from 1989 to 
1991 . In my youth I was an Eagle Scout and the recipient of the Han-ard College Hansen 
Award. 

As a federal district judge. I have received the following awards: 

Santa Clara County Bar Association Federal Judge of the Year for 2010 
Academy of Court Appointed Ma.sters Civil Justice Award. 2009 

Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dales of any offices which you have held in such groups. 
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American Bar Association, 1975 to present 

Chairperson, Ethical Considerations in the Prosecution and Defense of Criminal 
Cases. 1976 to 1982 

American College of Trial Lawyers 

Task Force on Sentencing, 2003 to 2004 

F'ederal Rules of Criminal Procedure Committee. 1997 to 2003 

Association of Business Trial Lawyers, Northern California Chapter 
Board of Governors, 2001 to 2003 

•ludicial Panel on Multidistrict Litigation. 201 1 to present 

San Francisco Bar Association, 1975 to 1997 

.luvenile .Justice Task Force, 2000 to 2001 

Co-Chair. Special Bar Committee invetstigating the San Franci-sco District 
Attorney's Office. 1976 
Penal Refonn Committee, 1970 

San Francisco Civil Investigative Grand Jury, 1975 

San Francisco Juvenile Probation Commission 
President. 1996 to 1997 

United States Court of Appeals for the Ninth Circuit 

Chair, Committee on Sentencing Posi-Blakely, 2006 

Lawyer Repre.sentative, Ninth Circuit Judicial Conference. 1989 to 199! 

United Stales District Court for the Northern District of California 

Member. Advisory Committee. 1975 (This committee, established by an Act of 
Congress, was appointed by the judges of the District Court to serve as an 
advisory committee on the implementation of the "Speedy Trial Act") 

United Stales Judicial Conference 

Member. Executive Committee of the Conference, 2005 to 2010 
Long Range Planning Coordinator, 2010 to present 
Ninth Circuit District Judge Representative, 2005 to 2010 

1 0. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 


California, December 1966 
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There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1 974 

United States Court of Appeals for the Ninth Circuit, 1966 

United States District Court for the Northern District of California. 1966 

United Stales District Court for the Central District of California, 1 980 

United Stales District Court for the Southern District of California, 1982 

United States District Court for Uie Eastern District of California, 1 985 

United Slates District Court for the District of Columbia, 1 973 

United Slates District Court for the District of Kansas, 1 987 

United Slates District Court for the Northern District of Illinois, 1985 

United Slates District Court for the Southern District of New York, 1 988 

United States District Court for the Northern Mariana Islands. 1986 

United Slates Tax Court. 1978 

California Supreme Court. 1966 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

The Bohemian Club (Actor Associate), 2007 to 201 1 

California Tennis Club, 1970 to present 

The Family Club (Singer Associate), 1967 to 1990 

Friends of the San Francisco Public Library 
Member. Board of Directors. 1 980 

Lawyers Commillee for Human Rights. Advisory Council 
Member, Advisory Council. 1996 to 1997 
Member. Board of Directors. ! 986 to 1 989 

Northern California Chapter of the American Civil Liberties Union 
Member, Board of Directors. 1983 to 1985 
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San Francisco Consen'ation Corps 

Member, Board of Directors, 1995 to 1997 

San Francisco Zoological Society 

Member. Board of Directors, 1987 to 1989 

Spring Opera 

Member. Board of Directors, 1979 
Travelers Aid 

Member. Board of Directors. 1 977 

University of California, Boalt Hal! Alumni As.socia!ion 
President. September 201 1 to August 2012 

b. indicate whether any of these organizations listed in response to Ila above 

curremly diticriminate or formerly discriminated on the basis of race. se.\, religion 
or national origin either through formal membership requirements or the practical 
Implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

The Family Club and The Bohemian Club do not have female associates or 
members. As an associate 1 did not participate in governance or admission issues. 
My associate status with both these organizations has been terminated. To the 
best ofmy knowledge, none of the other organizations listed in response to Ila 
currently discriminates or fonnerly discriminated on the basis of race, sex, 
religion or national origin either through formal membership requirements or the 
practical implementation of membership policies 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dales of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 


“Overcrowding in the San Francisco County ,lail.'" published in the San Francisco 
Bar Association .loumal (1970). I have been unable to obtain a copy. 

Book reviews published in the San Francisco Chronicle: 

“Condemning the U.S. .lustice System.” May 16. 1982. Copy .supplied. 

■'.A Coumry Lawyer's Fear of Rejection.” September 1 2, 1 982 . Copy supplied. 
"Two Versions of a Lawyer’s .Art.” December 18.1 983. Copy supplied. 

"Legal Victory at Nearly Any Cost," 1983. Copy supplied. 
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"Constitulional ‘Niceties' Were Just Inconveniem,” April 1. 1984. Copy 
supplied. 

“Flawed Study of a Murderer," June 2. 1 985. Copy supplied, 

“The Power of Life and Death,” July 30, 1989. Copy supplied. 

“A Pursuit of Justice.” December 3, 1989. Copy supplied. 

“A S.upreniely Pragmatic Court,” February 25, 1990. Copy supplied. 

“Medical Testimony with a Novel View,” March 1 3, 1 99 1 . Copy supplied, 
‘“Chutzpah" Is His Middle Name,” May 19. 1991, Copy supplied. 
“Washington's Power Lawyer,” December 1, 1991. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. 1 f 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Strategic Plan for the Federal Judiciary. Judicial Conference of the United States, 
September 2010. Copy supplied. 

From 2005 to 201 0, 1 served on the Executive Committee of the United States 
Judicial Conference and as a Ninth Circuit District Judge representative to the 
Conference. Conference reports summarizing the actions of both the Conference 
and Executive Committee are supplied. 

Status Report on Judicial Accountability, Executive Committee of the Judicial 
Conference. August 2006. Copy supplied. 

United States Sentencing Guidelines 2004: An Experiment That Has Failed, 
American College of Trial Lawyers Task Force on the United States Sentencing 
Guidelines, September 2004. Copy supplied. 

Proposed Codilication of Disclosure of Favorable Information under Federal 
Rules of Criminal Procedure 1 1 and 16. American College of Trial Lawyers 
Federal Criminal Procedure Committee. March 2003. Copy supplied. 

ITie Erosion of the Attorney-Client Privilege and Work Product Doctrine in 
Federal Criminal Investigations. American College of Trial Lawyers Federal 
Criminal Procedure Commillee, March 2002. Copy supplied. 

Proposal: The American College of Trial Lawyers Proposed Modifications to the 
Relevant Conduct Provisions of the United Slates Sentencing Guidelines, 
American College of Trial Law yers Federal Criminal Procedure Committee, Fall 
2001. Copy supplied. 
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Report and Proposal on Section 5K1,1 of the U.S. Sentencing Guidelines, 
American College of Trial Lawyers Federal Criminal Procedure Committee, 
March 10, 1999. Copy supplied. 

Haiti: A Human Rights Nightmare, Lawyers Committee for Human Rights, 1992. 
Copy supplied. 

San Francisco Civil Investigative Grand .lury Reports, 1975 (copies supplied); 

The Office of the Mayor 
San Francisco Police Department 
Sheriffs Department 
Strike Report 

Electronic Data Processing 

Tlte Art Commission 

San Francisco's Legal Services 

Minority Report on the Office of the District Attorney 

c. Supply four (4) copies of any testimony, official statements or otlier 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have is.sued or provided or that others presented on your 
behalf to public bodies or public officials. 

Te.stimony before the United States Sentencing Commission. May 27, 2009. 
franscript supplied. 

Testimony before the United Slates Senate Committee on the Judiciaiy', October 
29.1997, Tran.script supplied. 

Remarks during a public meeting called by San Francisco Mayor Willie Brown to 
address overcrowding at the Youth Guidance Center. May 24. 1996. I have no 
notes, transcript or recording, but press coverage i.s supplied. 

Testimony on behalf of California Attorneys for Criminal Justice before a 
California blue ribbon panel on jury verdicts, March 25. 1996. 1 have no notes, 
transcript or recording, but press coverage is supplied. 

In 1 996 and 1 997. 1 served as president of the San Francisco .tuvenile Probation 
Commission and frequently made remarks during meetings. 1 have no notes, 
transcripts or recordings, but available press coverage is supplied. 

d. Supply four (4) copies, transcripts or recordings of all speechc.s or talks delivered 
by you, including coramcnceinenl speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where Uiey were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
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recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 


Continuing Education of the Bar and Slate Bar of California : Each year from 
1 982 to 1 997, ! participated in a panel discussion called “Preparing a Case for 
Trial, The Last 100 Days.” I have no notes, transcripts or recordings. 

Barristers Club : On September 1 9, 1 995 , 1 co-raoderated a debate between 
candidates running to be San Francisco's District .'\ttomey. I have no notes, 
transcript or recording, but pre.ss coverage is supplied. 

United Stales District Court for the Northern District of California : On February 
13, 1998. 1 was sworn in as a U.S. District Court judge and made brief comments 
of appreciation. ] have no notes, transcript or recording. 

Federal Bar As.sociation : On .lune 2, 2000, 1 sponsored a browm bag lunch for 
FBA members to discuss the creation of an attorney’s lounge, my courtroonr 
practices, and my .service as an assistant special prosecutor for the Watergate 
Special Prosecution Force. I have no notes, transcript or recording. 

CEELI : From September 2 to September 8. 2000. 1 participated in panel 
discussions in Moscow, Russia relating to federal criminal procedure. J have no 
notes, transcript or recording. 

Barristers Club : On September 12. 2002, 1 participated in a judge’s panel on 
discovery, motion practice, and settlement conference procedures for the Federal 
Court Walkthrough program. Bar Association of San Francisieo. I have no notes, 
transcript or recording. 


Institule for the Study and Development ofLceal Systems (ISDl.St : I have 
participated as a panelist on the subjects of alternative dispute resolution, case 
management, jury trials and guilty pleas in the countries listed below. 1 have no 
notes, transcripts or recordings from the.se panels. 


New Delhi. India: 

Cairo, Egypt: 

Kuala Lumpur, Malaysia; 
Mumbai, India: 

Ankara, Turkey: 
Bangalore. India: 


October 25, 2002 to November 8. 2002 
October 1 0. 2003 to October 1 5, 2003 
February 26. 2004 to February 29. 2004 
November 20. 2004 to November 22, 2004 
October 1 8, 2005 to October 22. 2005 
February 1 5. 2007 to February 24, 2007 


Federal Judicial Center : “Baby” Judges School. Since 2003. I have .spoken 
frequently on the subject of the procedures to be followed in acceptance of guilty 
pleas. Tills school is given whenever the number of new federal judges justifie,s 
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its expense. I have no notes, transcripts or recordings, but press coverage of an 
April 2005 session is supplied. 

United Stales District Court Historical Society : On May 8. 2003, 1 participated in 
a fundraiser with my brother. Justice Stephen Breyer, for the District Court. 1 
have no notes, transcript or recording, but press coverage is .supplied. 

American Bar Association : On August 7, 2003. 1 participated in a panel 
discussion about the criminal cases decided by the Supreme Court of the United 
States during the October 2002 term. I have no notes, transcript or recording. 

District Attorney's Office of San Francisco : In May or June 2004. 1 participated in 
an "Anatomy of a Triaf’ training seminar for prosecutors. 1 have no notes, 
transcript or recording, but press coverage is supplied. 

Federal Judicial Center. United Stales Scnlencini; Coininission. Department of 
Justice: From 2004 through 201 1 , 1 panicipated as a panelist at the Sentencing 
Institute seminar sponsored by the above-listed federal government agencies, llie 
panel subjects related to recent changes in sentencing law, I have no notes, 
transcripts or recordings. 

American Bar Association : In February 2004. 1 served as a panelist for the 
Antitrust Section’s International Cartel Workshop. New York. New York. 1 have 
no notes, transcript or recording, but press coverage is supplied. 

American Conference Institute and LECG Corooralion : On March 8 and 9. 2004, 

I gave remarks at a conference entitled "Defending and Managing Class Actions 
and other Complex Litigation." I have no notes, transcript or recording. 

Stanford Law School : On October 9. 2004. 1 participated as a panelist in a forum 
on Blakely v. Washington. I sal on panels entitled “Lawyering Strategies. 

Balances of Power, and Plea-Bargaining in the Wake oi Blakely" and “Idealistic 
Reflections: The Future of Sentencing Reform.” Partial transcript supplied. 

United Stales District Court for the Northern Disirict of California : In 2005. 1 
twice paitieipated in a reenactment of the Chinese E.xclusion Act case for 1 00th 
Anniversary celebrations of the James Browning courthouse. I have no notes, 
transcripts or recordings. 

University of California. Berkeley School of Law : On February 18, 2005. 1 
participated in a panel discussion entitled “Perspectives on Patent Law and 
Innovation." I have no notes, transcript or recording. 

University of California. Haslinus College of Law : On February 8. 2006. 1 
participated in a panel moderated by Professor Rory Little about books by Justices 
Scalia and Breyer. I have no notes, transcript or recording. 
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Judicial Conference for the Northern District of California : On April 29, 2006, 1 
gave brief remarks to thank Chief Magistrate Judge James Larson for his service 
on the Court. 1 have no notes, transcript or recording. 

Association of Business Trial Lawyers : On October 1 9. 2006, 1 jsarticipated in a 
panel discussion on witnesses during a seminar on “When Things Go Wrong," I 
have no notes, transcript or recording. 

Pepoerctine Law School : Wm. Matthew Byrne Judicial Clerkship Institute: Since 

2007. 1 have participated each year as a panelist addressing prospective law clerks 
on the role for vyhich they have been selected. 1 have no notes, transcripts or 
recordings. 

Hastings Constitutional Law Quarterly : On February 1 , 2007, 1 moderated a panel 
on camera.s in the courtroom. 1 have no notes, transcript or recording. 

American College t)f Trial Lawyers : On April 1 9. 2007, 1 participated in a 
question and answer session with law students during a Canada-United States 
Legal Exchange. 1 have no notes, transcript or recording. 

Rutter Group : In 2008. 2009 and 201 1 , 1 served as a panelist for Developments in 
Federal Civil Discovery. 1 have no notes, transcripts or recordings. 

University of St. Thomas School of Law : On April 2, 2008. 1 participated as a 
panelist during an event on “Ethics of Watergate Lawyers." Video is available at 
hlln:;Vwvv\v.c-snan\’idco.or»/program,T.lhicsol'W . 

The Recorder : On October 1 5. 2008. 1 participated in a panel discussion tilled 
"Outstanding Trial Work; Best Practices as Seen from the Bench." I have no 
noleii, transcript or recording. 

Stanford Law Chapter of the American Constitution Society : On November 1 1 , 

2008. 1 spoke at Stanford Law about lessons to be learned from Watergate. I have 
no notes, transcript or recording, but press coverage is .supplied. 

Lawyers Club of San Francisco : On December 1 , 2008, 1 ser\ ed as a “headliner’ 
guest with Chief Judge Vaughn Walker and Judge William Alsup, I do not recall 
the topic discussed and I have no notes, transcript or recording. 

Academy of Court-Appointed Masters : On January 31, 2009, 1 participated in a 
panel discussion on “Special Masters in Joint Federal and State Cases: How 
Bextra/Celebrex Crossed the Federalism Divide." 1 have no notes, transcript or 
recording. 
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Administrative OlTiee of the Courts : On May 7, 2009, 1 participated in a panel 
discussion titled "Booker, Gall, Kimbrough & Spears: A View from the District 
Court Bench” during a seminar on Winning Strategies, J have no notes, transcript 
or recording. 

Federal Bar Association. Northern District of California Chapter : On June 8, 
2009, 1 gave remarks during a reception celebrating the new attorney lounge in 
the federal courthouse. ! have no notes, transcript or recording. 

University of Califoniia. Berkeley School of Law : On June 24, 2009, 1 
participated in a panel discussion will) other Califoniia judges who were also 
Boalt Hall alumni. 1 have no notes, transcript or recording. 

Department of Slate : From November 1 to 8. 2009. in Bangkok, Thailand, 1 
participated in panel discussions relating to federal criminal procedure. 1 have no 
notes, transcripts or recordings. 

Administrative Ofllce of the U.S. Courts : On .luly 29. 2010, 1 participated in a 
panel di.scussion on Judging at Sentencing during a Sentencing Advocacy 
Workshop. ! have no notes, transcript or recording. 

Barristers Club and Youne Lawyers Division of the Federal Bar Association : On 
October 18, 2010, 1 participated in a pane! di.scussion titled "‘Federal Hearings: 
How to Advance Your Case at Discovery Conferences & Case Management 
Conferences." I have no notes, transcript or recording. 

Association of Business Trial l.awvcrs. Northern California Chanter : On 
December 7, 2010. 1 participated in an event that presented the closing arguments 
of the case. People v. Dmrnw. I have no notes, trajiscript or recording. 

Duke Law School : On June 17. 201 1. 1 participated in a panel discussion titled 
“The Future of the Judiciary" during the Duke Law Alumni Retreat. 1 have no 
notes, transcript or recording. 

Department of Stale : From June 23. 201 1 to July 1, 201 1, in Bangkok. Thailand, 

I participated in panel discussions on the subject of judicial corruption. 1 have no 
notes, transcripts or recording,s. 

Santa Clara University School of Law : On September 10, 201 1, 1 played the role 
of Clarence Darrow in a reenactment of the case. People v. Darrow, during a 
centennial celebration of the law school. I have no notes or transcript, but press 
coverage is supplied and a video e.xcerpt is available at 
hnTi://wwvv.vouluhc.com/walcli?v=ZUDzsrME-FM . 
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University of California. Berkeley School of Law : On October 1, 2011, 1 
participated in a panel discussion about cy pres judgments, 1 have no notes, 
transcript or recording. 

Department of Stale : Between December 4, 201 1 and December 7, 20 1 1 , in Kiev. 
Ukraine, 1 gave the keynote address on Long Range Planning. Remarks supplied. 

Association of Business Trial Lawyers, Northern California Ciianter : On March 
13, 2012, 1 moderated a panel on the “Ten Most Important Tilings About Opening 
Statements: What To Do and What To Avoid.” I have no notes, transcript or 
recording. 

Since 1 998, 1 have given remarks at numerous induction ceremonies for new 
admittees to the State Bar of California. I have also spoken at ceremonies in 
honor of newjudges, departing judges and .seniorjudges, Furthennore, 1 
routinely judge moot court competitions and speak to groups visiting my 
courtroom, 1 did not speak ftom prepared texts and ! do not have other notes, 
transcripts or recordings from any of these occasions. In addition to the events 
listed above, I have also participated in numerous other panel discu.ssions 
sponsored by the Federal Judicial Center, United Stales Sentencing Commission, 
Federal Defender Services, Department of Justice, Department of Stale, California 
Continuing Education of the Bar, Harv'ard I,aw School Evidence Project. 
Practising Law Institute. California Association ofBusiness Trial Lawyers, and 
the Hastings College of Trial Advocacy, but 1 am unable to recall the dates or 
topics of these discussions. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Gabe Friedman. Binding Plea Deals Hold Their Own Bisks, Daily Journal, Nov. 
28.2011. Copy supplied. 

Bob Egelko. Judge 's Move Opens Siol on Bench in S. F. , San Francisco Chronicle, 
Oct. 2 1 , 20 11 . Copy supplied. 

Jill Rcdhage, Judge 's Senior Slalus Opens Oppornmilies, Daily Journal, Oct. 21, 
2011. Copy supplied. 

Ginny LaRoe, Breyerto Take Senior Status. Opening Another Slot on Bench, The 
Recorder. Oct. 19. 201 1. Copy supplied. 

Ginny LaRoe, Two New Magistrates Picked for Northern District, The Recorder, 
Jan. 20, 2011. Copy supplied. 
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//oM> IIV/ the Judiciary Face Future Challenges?. United Slates Courts, Nov. 

20 1 0. Copy supplied. 

Vitaly Gashparand Adam Bender, Judge Cbarle.s Breyer. The Recorder, Oct. 5. 
2010. Copy supplied and corresponding video interview available at 
htlD://tinvur[.com/crb-recint . 

Phillip Matter and Andrew Ross, Brtnrn Campaign Didn '/ Drop Maid Bombshell, 
San Francisco Chronicle, Oct. 3, 2010. Copy supplied. 

Bob Egelko, Surprise from Prop. 8 Judge - He 'll Relire, San Francisco Chronicle, 
Sept. 30, 2010. Copy supplied. 

Ginny LaRoe, Walker Says He 'll Leave Northern District Bench in February, The 
Recorder, Sept. 29, 2010, Copy supplied. 

Jill Redhage. Judicial Profile: Edward M. Chen. Daily Journal, 201 0. Copy 
supplied. 

Rebecca Beyer. Relishing the Spar, Daily Journal, Aug. 21, 2009. Copy supplied. 

Scott Herhold, Go to Coitrthouse in ,S.J. orS.F.. Gel a History! Lesson, San Jose 
Mercury News, July 23. 2009. Copy supplied. 

Heather Knight, City Insider: Big Honor for S. F. Attorney, San Francisco 
Chronicle. Jan. 27. 2009. C'opy supplied. 

March 6, 2008: Interview with Nancy Glass for her article. The Social Workers of 
Sentencing'? Probation Officers. Discretion, and the .Accuracy of Presentence 
Reports Under the Federal Sentencing Guidelines. 46 No. 1 Crim. Law Bulletin 
Art, 2 (Jan.-Feb. 2010), A copy of the article is supplied. 

Dan Levine. .A Prosecutor Who Even Some Criminals Will Miss. The Recorder. 
Nov. 2. 2007. Copy supplied. 


Mike McKee. Reaching Over Party^ Line.v: Bar 's New Leader Makes Friends on 
Both Sides ofAisie, The Recorder. Sept. 28. 2007. Copy supplied. 

Justin Scheck, Prosecutor Leaves for Fenwick, The Recorder, Jan. 22. 
2007. Copy supplied. 

Amy Kolz, Obstacle Course. The .American Lawyer, Jan. 1 , 2007. Copy 
supplied. 

Silent Witness Wrote History. Grand Rapids Press, Jan. 1.5. 2006. Copy supplied. 
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JelTChomey, Ordurs in the Court, The Recorder, July 20, 2005. Copy supplied. 

James Oliphant, Jeff Chomey and Pam Smith, Shootings Elevate Security Fears, 
The Recorder. Mar, 1 4, 2005. Copy supplied. 

JetT Chomey, .Indicia} Profile: .loseph Spent. The Recorder, Sept. 2 1 , 2004. 
Copy supplied. 

Jeff Chomey, Smith Back front Washington hut Still Educating. The Recorder. 
Aug. 1 0, 2004. Copy .supplied. 

JetT Chomey, S.F. Fraud Chief Flies DO,I Coop for Shearman, The Recorder, 
July 8, 2004. Copy supplied. 

Brenda Sandburg, Penchant for Patenis. The Recorder, Nov. 14, 2003. Copy 
.supplied. 

Jason Hoppin, Another Day, Another Case to the Supreme Court, The Recorder, 
June 3. 2003. Copy supplied. 

Chris Thompson. How Not to Write a Law. East Bay Express. May 14, 2003. 
Copy supplied. 

David Kravets, Breyer Brothers Recount San Francisco Childhood, As.sociated 
Tress. May 8. 2003, Copy supplied. 

Pamela MacLcan. High-Sccuritv Makeover for Gang Trial, Daily Journal, Apr 
15.2003. Copy .supplied. 

Jason Hoppin, Besieged at the Border. The Recorder. July 23. 2001. Copy 
supplied. 

David Kravets. Bush May Have Found Right Man to Reshape FBI, Associated 
Press. July 5. 2001 (reprinted in multiple outlets). Copy supplied. 

Pamela MacLean. Lounging Now Encouraged at Federal Court, Daily Journal, 
Feb. 1.2001. Copy supplied. 

Jason Hoppin. Judicial Profile: Charles Breyer. The Recorder. July 1 , 2000. 

Copy supplied. 


Jason Hoppin. Federal Building Lawyers Gel a Place to Decompress, The 
Recorder. June 13, 2000. Copy supplied. 

Edward Epstein. Willie Brown 's .ippomtees for Muni Board Sworn In. San 
Francisco Chronicle. Mar. 1, 2000. Copy supplied. 


17 



546 


Mark Blumberg, Brej-er Noted for Wit. Charm and Bench Presence, Daily 
Journal, June 25, 1999. Copy supplied. 

Michele R, Wolf. Judicial Profile: The Hon. Charles R. Breyer, San Francisco 
Attomey/The Bar Association ofSan Francisco .Magazine. Apr./May 1999. Copy 
supplied. 

E, Mark Moreno. County Judge Gets Federal Job, San .lose Mercury New.s, Nov. 

1 2, 1 997 {quote reprinted in multiple outlets). Copy supplied. 

Paul Elias. Senate Confirms Two Federal Judges. The Recorder. Nov. 11.1 997. 
Copy supplied. 

Teresa Moore, New Leader of Juvenile Agency Has Had Success, San Francisco 
Clironkle, July25, 1997. Copy supplied. 

Bill Kisliuk, Clinton Names Three for California Courts, The Recorder, ,Iuly 25. 
1997. Copy supplied. 

.lim Herron Zamora, ,hn'emle Office Gels New Chief. San Franciisco Examiner. 
July 21, 1997. Copy supplied. 

Teresa Moore, Juvenile Reform Plan IVins State Funding, San Francisco 
Chronicle, May 17, 1997. Copy supplied. 

Le.slie Goldberg and Jim I lerron Zamora, .luvenik Justice Face Lift Approved, 
San Francisco Examiner. May 16, 1997. Copy supplied. 

Bill Kisliuk. Breyer Tapped for Federal Court, The Recorder. May 15, 1997. 
Copy supplied. 

Stephanie Simon. Lawyer, .liidge Nominated for Federal Bench, Los Angeles 
Times, May 15, 1997. Copy supplied. 

GraceAnn Walden, What Killed the Heights?, San Francisco Chronicle, Apr. 23, 
1997. Copy supplied. 

Teresa Moore, Ambitious S. F. .luvcnile Justice Plan, San Francisco Chronicle, 
Mar. 19, 1997, Copy supplied, 

Leslie Goldberg, S.F. Plan Revamps Juvenile .lusiice, San Francisco Examiner. 
Mar. 19. 1997. Copy supplied. 

Teresa Moore, Heading Off Teen Trouble, San Francisco Chronicle. Mar, 1 8, 
1997. Copy supplied. 
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Edward W, Lempinen. Fragile Framework in Place lo Reclaim Troubled Kids. 
San Francisco Clironicle. Dec. 31. 1996. Copy supplied. 

Leslie Goldberg, Overtime at Juvenile Hall Soars, San Francisco Examiner, Nov. 
15.1996. Copy supplied. 

Keith Donoghue, An Inside Track at City Hall. The Recorder, Oct, 24. 1 996. 
Copy supplied. 

Leslie Goldberg, Scandal Resignation: Juvenile Probation Official Replaced for 
Allegedly Ignoring .Klemo on Money Missing /rom Agency. San Francisco 
Examiner, Ocl, 1 9, 1 996. Copy supplied. 

Teresa Moore, Shortfall Noted Long Before Embezzlement Uncovered. San 
Francisco Chronicle. Oct. 18. 1996. Copy supplied. 

Leslie Goldberg, Cify' Wa.s Warned of Petty Cash Problems, San Francisco 
E.\aiTiiner,Ocl.''l8. 1996. Copy supplied. ’ 

George Cothran and Chuck Finnic. Where Do Bad Children Go?, SF Weekly, 
Oct. 2, 1 996. Copy supplied. 

Clarence Johnson, Reform School '.v larfty Goals Fall Short. San Francisco 
Chronicle, Sept. 26. 1996. Copy supplied, 

David Dietz, S.F. Youth Rehab Program Suffers Growing Pains, San Francisco 
Chronicle. Sept. 20, 1996. Copy .supplied. 

Leslie Goldberg, S 1 30,000 for Youth Prohation Program. San Francisco 
Examiner, Sept. 1 2. 1 996. Copy supplied. 

Annie Nakao, The City Tallying Missing Money. San Francisco Examiner, Aug. 
26, 1996. Copy supplied. 

Leslie Goldberg and Erin McCormick, Embezzle Suspect Reportedly Confessed, 
San Francisco Examiner. Aug. 25. 1996. Copy supplied. 

San Francisco x Juvenile Hall Chief Quits, Contra Costa Times, .Aug. 21,1 996. 
Copy supplied. 

John King, More Housecleaning at S.F. Juvenile Agency, San Francisco 
Chronicle. .Aug. 21, 1996. Copy supplied. 

Leslie Goldberg, Embattled Juvenile Probation Chief Quits, San Francisco 
Examiner, Aug. 20. 1996. Copy supplied. 
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Leslie Goldberg, Elite S.F. Lawyer Braves “Mosh Pit ' of Juvenile Crime, San 
Francisco Examiner, July 5, 1996. Copy supplied. 

Kjy'Slen Crawford, Liligafor William Brocket) Jr. Dies after long Jlhms, The 
Recorder, June 1 8, 1 996. Copy supplied. 

Michael Taylor, William Brocket! Jr.. San Francisco Chronicle, .lune 1 7. 1996. 
Copy supplied. 

Teresa Moore, S.F. Juvenile Commission Chiefs Protest. San Francisco 
Chronicle, June 13, 1996. Copy supplied. 

Clarence Johmson, High-Profile Juvenile Justice Commissioner, San Francisco 
Chronicle. May 20, 1 996. Copy supplied. 

Stale Commission Backs il-1 Verdicts. Long Beach Press-Telegi-am. .Apr. 30, 

1 996. Copy supplied. 

Erin McComiick, Mailing Firm 's (hvners Admit They Cheated S.F. Customers, 
San Francisco Examiner. Mar. 21, 1996. Copy supplied, 

Naftali Bendavid, Watergate Veterans Assess Whitewater.The Record. .Ian. 31, 

1 996. Copy supplied. 

Philip Matier, Time of the Signs, San Francisco Chronicle, Apr. 30, 1 995. Copy 
supplied. 

Ana Puga. Justice Breycr Quietly Begins to Find His Platx. Boston Globe, Nov. 
12,1994, Copy supplied, 

Saturday Celebrity, Boston Herald. Sept. 10. 1994. Copy supplied. 

Interview for Breyer Confirmation Special, C-SPAN. July 16, 1994. Video 
available at http://w\vvv.c-snanvidco.orit/nrouram/ConriniiationS . My remarks 
begin at approximately 30:00. 

Bob HoMer. Backers, Critics Vie for Spotlight, Boston Globe, July 13, 1994. 
Copy supplied, 

Dan Freedman, Breyer Looks Like Shoo-In for High Court, San Francisco 
Examiner. July 12, 1994. Copy supplied. 

Timothy M. Phelps and Michael Weber. Breyer Accents the Conservative, 
Newsday, July 10, 1994. Copy supplied. 
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Bmiher 's View ofJudge Stephen Breyer, C-SPAN. June 28, 1994. Video 
available at htlti:/^wvv\v.c-$tiaiivideo.org/Dro«!ram/Biot . 

Malcolm Gladvvell, Judge Breyer s Life Fashioned Like His Courthouse, 
Washington Post, June 26. 1994. Copy supplied. 

Grace Slick ‘s Sentence Suspended, San Francisco Chronicle, June 7, 1994. Copy 
supplied. 

David Lauter. Breyer ‘s Public Life (Wers Few Clues to Private Beliefs. Los 
Angeles Times. May .31, 1994. Copy supplied. 

Garth Wolkoff, S.F. Jews Proud One of (hen Heading for Top Court. Jewish 
Bulletin, May 20, 1994. Copy supplied. 

Matthew Brelis,.4 Reputation far I,cgal and Listening Skills. Boston Globe, May 
14, 1994 (reprinted in multiple outlets). Copy supplied. 

Andrew Miga. .lodge Never Lost tH.s Passion far Books, Boston Herald, May 14, 

1 994. Copy supplied. 

Venise Wagner, Nominee Felt Out of Running far Court Seat. San Francisco 
Examiner, May 14, 1994. Copy supplied. 

Phillip Matter and Andrew Ross, UC Gives Big Bonuses in Little-Known 
Department: Stick Deal. San Francisco Chronicle. Apr, 4, 1994. Copy supplied. 

.icior Handcuffed and Booked: Slick in Court, Long Beach Press-Telegram, Mar, 
23, 1994 (reprinted in multiple outlets). Copy supplied. 

Michael Dorgan. Pretrial Fur Flies on Newsroom Fight. San Jose Mercury News, 
Oct. 8. 1993. Copy supplied. 

Holly A. l-Ieyser. Firm Pleads Guilty. San Jose Mercury News, Sept. 16, 1993. 
Copy supplied. 


Holly A. Heyser. Lawyer: Firm Coerced: Chemtex Settles with .iccusers, San 
Jose Mercury News, July 17. 1993, Copy supplied, 

Marsha Ginsburg and Jim Herron Zamora, Youthful Breyer Was Known as 
Bookworm. San Francisco Examiner, June II. 1993. Copy supplied. 

Dennis J. Opatnty and Scotl Winokur, Spy Probe Will Target Leaders of. Jewish 
Group, San Francisco Examiner, May 11,1 993. Copy supplied. 
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October 14. 1992; News conference on a State Department searcb of U.S. 
Embassy liles on Bill Clinton. Press coverage of the conference is listed below: 

Demos Angiy Cher Search of Clinton Files, San Francisco Chronicle. Oct. 
15,1992. Copy supplied. 

William D, Murray. Former Waiergaie Prosecutors Alarmed m Clinton 
File Search, United Press International, Oct, 14. 1992. Copy supplied. 

Lisa Stansky, Watergate 's Class of '74, The Recorder. June 26, 1 992. Copy 
supplied. 

Mike .McKee, Estate Wins Battle Over SltXt Million, The Recorder, Mar. 16, 
1992. Copy supplied. 

Carl T. Hall, California Gets Tough on Safety, San Francisco Chronicle, Mar. 9. 

1 992, Copy .supplied. 

Howard Mint?., Attention. Judge Shoppers, The Recorder, Jan. 2S, 1 992. Copy 
supplied. 

Anthony Scaduto, Doug Vaughan and Linda Sta.si, Inside New York: Back to 
Eden?, New'sday, Jan. 9, 1992, Copy supplied. 

Howard Mimz, Judge Acquits Corporation in Brihety Case, The Recorder. Mar. 
20, 1991. Copy supplied. 

Firm Cleared of Trying to Bribe Colombia. Associated Press, Mar. 19. 1991. 

Copy supplied. 

Stephen G. Hirsch. Orrick Closes Deal for $15!) Million Joint Venture, The 
Recorder, .Tan. 17, 1991. Copy supplied. 

Maline Hazle. S'./, Settles Wei.s.'t Transit Mall Suit, San Jose Mercury' News, Dee. 
8.1990. Copy supplied. 

Brandon Bailey. Sentenced Comractor Seeks Millions from S.J., San Jose 
Mercury News, Dec. 1, 1990, Copy supplied. 

Brandon Bailey, Builder Fined for Conspiracy. San Jose Mercury News. Nov. 30. 

1 990. Copy supplied. 

Maline Hazle. S.J. Mall Conlraclor Faces Fine. San Jose Mercury News, Oct. 1 1 . 
1990, Copy supplied. 
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Maline Hazle, l^m^er: Charges Filed against Weiss in Reprisal. San Jose 
Mercury News, Dec. 9, 1989. Copy supplied. 

Douglas Frantz, Pension Fraud Regulators Run on 'Different Tracks ' and a Big 
Case Folds, Los Angeles Times. OcL 29. 1989, Copy supplied. 

South Bay Contractor, U.S. OK Plea Bargain, San Francisco Chronicle, J uly 25, 
1 989. Copy supplied. 

Maline Hazle. Weiss Makes Plea Deal on Embezzlemenl, San Jose Mercury 
News, ,luiy 25, 1 989. Copy supplied. 

Susan Sward. Trial Will Test Ruling io Prated Gays in Court. San Francisco 
Chronicle. July 17, 1989. Copy supplied. 

Maline Hazle. Feds' Frequent Error, San Jose Mercury News, May 1 1. 1989. 
Copy .supplied. 

Maline Hazle, Weiss AcquiUedofTax Evasion but Mall Builder Still Faces 
Bribery, Embezzlemenl and Other Charges, San Jose Mercury New.s, Mar. 28, 
1989, Copy supplied. 

David Dietz and Dave Fairell. Boas Fined SI OOMOO ~ Gets a Year of Work. San 
FranciscoChronicle. Nov. 19. 1988. Copy supplied. 

William Carl.sen, Swap Is a Response to Crowding. San Francisco Chronicle. Oct 
27. 1988. Copy supplied. 

David Dietz, Lawyer Says Quick Plea Was Boas ' Idea, San Francisco Chronicle, 
Oct. 22. 1988. Copy supplied. 

David Dietz and Robert Popp. Boas Pleads Guilt)’ in Teen Sex Case, San 
FranciscoChronicle. Oct. 21, 1988. Copy supplied. 

Barbara Bradley. Iran-Contra Judge: No Shenanigems. Christian Science 
Monitor. May 16, 1988. Copy supplied. 

Michael Kranish. Eastern's Revolving Door, Boston Globe. Apr. 19. 1988. Copy- 
supplied. 

Not Guilty Plea in Sun, lose Bribe Case, San Francisco Chronicle. Dec, 4. 1987. 
Copy supplied. 

leading Figure in San .lose Project Accused of Bribery, Los Angeles Times. Nov. 
21.1987. Copy supplied. 
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Charles Burress and Torn Minton, San Joie TransU Mall Builder Arrested, San 
Francisco Chronicle, Nov. 20, 1987. Copy supplied. 

Patricia Beltew Gray, Legal Warfare: Tobacco Firms Defend Smoker Liability 
Suits with Heavy Artillery, Wall Street Journal. Apr. 29, 1 987. Copy supplied. 

Jan Klunder. Vundross TrialJury Selection Slaris, Los Angele.s Times. Dec. 9, 

1 986. Copy .supplied. 

S.F. School Board Sues Alioto, Union. San Franci.sco Chronicle, Mar, 29, 1986. 
Copy supplied. 

Charles Bunc-ss, Employee Held Hostage Sues Oakland Airline, San Francisco 
Chronicle. Dec. 31, 1985. Copy supplied. 

Barbara Feinman and Ann L. Trebbe. Watergate Reunion. Washington Post, Oct. 
24. 1983. Copy supplied, 

Frank Cook. Untitled, United Press International. Oct. 22. 1983. Copy supplied. 

Mail Fraud Case Sellled, .Associated Press. May 3, 1 983. Copy .supplied. 

Irregularity Alleged in Presley Contract, Globe and Mail. Jan. 27, 1982. Copy 
supplied. 

People in the AVii’.v, Associated Press, Jan. 26, 1 982. Copy supplied. 

Associated Press, Dec. 27, 1979. Copy supplied. 

Untitled. Associated Press. May 24. 1979, Copy supplied. 

Staff, Deak & Co. Suhsidiaty Is Fined SIO.OIHK Wall Street Journal, May 1 8, 
1978. Copy supplied. 

Deak Faees Charges of Smuggling, New York Times, Oct. 20, 1977. Copy 
supplied. 

Anthony Ripley. While House Aids Jawor.ski Inquity, New York Times, Dec. 13, 
1973. Copy supplied. 

1 3. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
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you. Also, state chronologically any unsuccessful candidacies you hat e had for 
elective office or unsuccessful nominations for appointed office. 

San Francisco Citil Grand Jury, appointed by Presiding Judge of the Superior 
Court, 1975. 

San Francisco Juvenile Probation Commission, appointed by the Mayor of the 
City and County of San Francisco. 1996-1997. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify’ the particulars of 
the campaign, including the candidate, dales of the campaign, your title and 
responsibilities. 

Transition feam for San Francisco District Attorney Terrence Hailinan, 1996. 

14. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if .so. the name of the judge, 
the court and the dales of the period you were a clerk; 

Augu-st I966to.luly 1967 

Law Clerk to Chief Judge Oliver J. Carter 

United States District Court for the Northern District of California 

450 Golden Gate .Avenue 

San Francisco, C.A 94102 

ii. whether you practiced alone, and if so. the addresses and dates: 

1 have never practiced as a sole practitioner. 

iii. llic dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

October 1 967 to December 1 967 
Counsel 

Juvenile Hall Project 

Legal Aid Society of San Francisco 

1 66.'5 Mission Street 

San Francisco. CA 94103 
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I served as counsel to indigent juveniles at the Youth Guidance Center in 
proceedings before Court Commissioners and Superior Court judges. 

December 1967 to August 1973 
Assistant District Attorney 
San Francisco District Attorney’s Office 
880 Bryant Street, Room 322 
San Francisco, CA 94103 

I served as trial counsel representing the State of California in the 
prosecution of criminal offenses, both misdemeanors and felonies. These 
offenses ranged from traffic offenses to multiple homicides for which the 
death penalty was imposed. I tried over .50 felony jury' trials and was 
certified as a criminal law specialist by the State Bar of California, 

August 1973 to November 1974 
Assistant Special Prosecutor 
Watergate Special Prosecution Force 
Department of Justice 
950 Pennsylvania Avenue NW 
Washington. D.C. 20530 

I was the .second chair in the prosecution of the While House “plumbers” 
for violation of the civil rights of Dr. Louis Fielding. 1 also conducted 
grand jury proceedings into illegal wiretaps and illegal campaign 
contributions. 

December 1 974 to December 1 979 
Jacobs. Sills & Coblentz 
Now; Coblentz, Patch. Duffy & Bass, LLP 
One Ferry Building. Suite 200 
San Francisco. CA 94111 

I joined tlte fimi in December 1974. and became a partner in 1975. 1 
specialized in civil and criminal complex litigation. 

1979 

Chief Assistant District Attorney 
City and County of San Francisco 
880 Bryant Street, Room 322 
San Francisco. California 94103 

As chief as.sislanl district attorney, i was the administrative chief of the 
operations of the office. 

1980 to 1997 

Coblentz. Cahen, McCabe & Breyer 
Now: Coblentz, Patch, Duffy & Bass, LLP 
One Ferry Building, Suite 200 
San Francisco. CA 941 1 1 
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From 1 980 to 1 997, as a partner of a law firm i worked on litigation and 
conducted litigation teams. In 1980, the firm had seven members and 
when 1 resigned in 1997, the firm had approximately 30 members. 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a dc.scription of the 1 0 most significant 
matters w'ith which you wiere involved in that capacity. 

No, I have never served as a mediator or arbitrator. 

b. Describe; 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1 967 to 1974, as a prosecutor. I appeared in court on a daily basis 
and was certified by the State Bar of California as a criminal law 
specialist. Upon entering private practice. 1 had a general litigation 
practice specializing in the trial of eases. 1 represented defendants in 
criminal matters, with an emphasis on ■'white collar” oflenses. In civil 
matters, 1 tried a wide variety of cases including matters relating to 
construction defects, truths and estates, securities, entertainment law and 
real estate. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

I had no “typicaP client. My clientele ranged from private individuals to 
publicly-held corporations and financial institutions. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

I appeared in court frequently throughout my career. As an Assistant District 
Attorney, 1 appeared in court daily. As a private practitioner, I appeared at least 
once a week and more often if I was in Irial. 

i. Indicate the percentage of your practice in; 


1. 

federal courts; 

60% 

2. 

slate courts ofrecord: 

30% 

3. 

other courts: 

10% 

4. 

administrative agencies: 

None 
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ii . Indicate the percentage of your practice in: 

!. civil proceedings; 50% 

2. criminal proceedings: 50% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict Judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried more than 1 00 cases to verdict and/or final decision. The majority of 
these cases 1 served as sole counsel. 

i . What percentage of these trials were: 

1. jury; 75% 

2. non-Jurv'; 25% 

e. Describe your practice, if any, before the Supreme Court of the United Stales. 
Supply four {4 ) copies of any briefs. amicu.s or otherwise, and, if applicable, any 
oral argument tran.scripls before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United State.s. 

1 5. Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, w'hclher or not you were tlie attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated: and 

c. the individual name, addresses, and telephone numbers of co-coun.sel and of 
principal counsel for each of the other panics. 

1. United States v. John D. Ehrlichman. et ah . 546 F.2d 9i0 (D.C. Cir. 1977). 

Judge: Honorable Gerhard A. Gesell (decea.sed) 

Opposing Counsel: 

William Snow Prates 
4745 South We.st 76tli Terrace 
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Miami. FL 33143 
(305) 666-2553 

Co-Counsel: 

William H. Merrill 
{Address Unknown) 

Henry L. Hecltt 

University of California, Berkeley School of Law 

Berkeley. CA 94720 

{510)642-1787 


As a Watergate Assistant Special Prosecutor. 1 served as second chair during the trial of 
high govemnieni officials for conspiracy to violate the civil rights of Dr. Lewis Fielding 
(psychiatrist to Daniel Ellsberg, an author of the Pentagon Papers), This case, which 
involved the White House "Plumbers" — G. Gordon Liddy, Howard Hunt, David Young 
and Egil Krogh— and Special Assistant to the President. Charles Colson — demonstrated 
that no purported "national security" defense excuses the violation of a citizen's rights. 
The grand jury' proceedings lasted eight months and the trial lasted one month. All 
defendants were convicted in July 1974. There were, of course, numerous other activities 
investigated in connection with this matter, including the use of wiretaps on the press, 
attempts to stop the publication of the Pentagon Papers, and improper contacts by the 
White House with the judiciary' in an effort to inlluence the court. 

2- People of the State of California v. Sandoval . San Francisco Superior Court. Case 
Nos. 78058, 78331 

Judge: 

Honorable Robert J, Drewes (deceased) 

Opposing Counsel: 

John Nash 

P.0, Box 22032 

San Francisco. CA 94122 

[No telephone number available] 

In 1972, 1 sen ed as sole government counsel for the prosecution of Enrique Sandoval on 
two counts of murder. The trial lasted approximately four months with the juiy returning 
verdicts of guilty on both counts. Upon completion of the penalty phase, the defendant 
was .sentenced to death. This case was the first capital judgment rendered by a San 
Francisco jury in more than ten years. Subsequently, in People v. Anderson . 6 Cal. 3d 
628 (1972), the Califomia Supreme Court nullified all capital sentences. Mr. Sandoval 
was then sentenced to life in imprisonment. 
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P goplg ot the State of California v. Poole . San Francisco Superior Court. Case No. 
82901 


Judge; 

Honorable John Ertola (Rel.) 

Opposing Counsel: 

Joe R. McCray 
433 Turk Street 
San Francisco, CA 94102 
(415) 775-3900 

In 1 972, as an Assistant District Attorney. I prosecuted Junious Poole for the murder ol'a 
police officer. The trial lasted approximately two months during which time the defense 
of dimini.shed capacity was presented. After extensive psychiatric testimony, this defense 
was rejected by the jury. The defendant was .sentenced to life imprisonment. 

4. People of the Stale of California v. Simmons . San Francisco Municipal Court (I do not 
recall the case number.) 

No Judge. 

Opposing Counsel; 

Stanley .1. Friedman 
1 3253 San Pablo Avenue 
San Pablo, CA 94806 
(510)215-7888 

As Chief Assi,stanl District Attorney in 1979. 1 presented evidence to the grand jury of 
laundering of political contributions by the defendanl. This investigaiion covered a six- 
month period, and the grand jury ultimately returned an indictment to which the 
defendant pled guilty. This was the first case brought in San Francisco involving 
violation of the laws relating to the reporting of political contributions, 

5. United Slates v. David Wei.ss. N.D. Cal. 1988. Case No. CR 88 20047 WAl. 

Judge; Honorable William A. Ingram (deceased) 

Opposing Counsel: 

Terry Lee 

United Slates District Court Santa Clara District Attorney’s Office 
70 West Hedding Street 
San Jose, CA 951 10 
(408) 299-7503 
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People of ihe State of California v. Weiss . Santa Clara County Superior, Case No. 
603123. 

Judge: Honorable John S. Pasco (Ret.) 

Opposing Counsel; 

William Larsen 

Santa Clara Municipal Court Santa Clara District Attorney’s Office 
70 West Hedding Street 
San Jose. CA 95110 
<408) 209-7503 


In 1 988, 1 represented defendant Weiss, chaiged with income lax evasion while serving 
as the contractor for the San Jose Transit Mall. He was the target of investigations 
conducted by more than ten governmental agencies and had acquired an extremely 
negative reputation in the community. The grand jury investigation was two years in 
duration and the trial lasted several months. The jurj' acquitted W'eiss, and. in the 
companion stale cases, after lengthy motions, the District Attorney dismissed the 
remaining principal charges. 

6. Donna L. Whitiiev. et al. v. David W, Mitchell, et al. . State of Minnesota. County of 
Hennepin, Court File No. 89-1 5980, 

Judge: Honorable Thomas H. Carey (Ret.) 

Opposing Counsel: 

Herbert Stem and David Stone 
Stern & Greenberg 
75 Livingston Avenue 
Roseland, NJ 07068 
(201)535-1900 

Co-Counsel: 

Richard G. Wilson 
Maslon. Edelman, Borman & Brand 
3300 Norw'est Center 
Minneapolis. MN 55402 ■ 

(612)672-8200 

I represented an attorney in a legal malpractice matter involving a claim in excess of $50 
million. Pre-trial matters consumed many months, including summary adjudication and 
motions. The court followed the unusual procedure of requiring counsel to preview their 
opening statements before oppo.sing coun,sel and clients. Subsequent to this presentation, 
the matter settled. 
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EltMe ot Elvis Presley v. Col. Tom Parker . Court: Labor Commissioner. State of 
California, Case No. 4-82. 

No judge. 

Oppo.sing Counsel; 

Edmund S, Schaffer 
) 80 1 Century Park East, Suite 2222 
Los Angeles. CA 90067 
(310) 522-1707 

Co-Counsel: 

L. Peter Parcher 
Parcher. Hayes & Liebman 
500 Fifth Avenue 
New York. NY 10010 
(21 2) 382-0200 

1 was retained by the Presley Estate to bring this case against the late artist’s unlicensed 
manager, requiring disgorgement of all fees received during the manager’s representation 
of the artist. The ca,se incorporated the doctrine set forth in Buchwald v. Katz, 8 Cal 3d 
493 (1972), in which I had participated on behalf of the band Jefferson Airplane once the 
case was remanded for trial. These cases protected the rights of artists who are often ill- 
equipped to exercise control over their coinmercial benefits. I w’as co-counsel with L. 
Peter Parcher in these matters, which ultimately settled williout a hearing, 

8. Max Sobel Wholesale Liquors v. Commissioner of Internal Revenue . 630 F.2d 670 
(9th Cir. 1 980) (C.J. Choy, Tang and D.J, Reed). 

I do not recall the name of the judge at the tax court level. 

Opposing Counsel: 

Edward B, Simpson 
Internal Revenue Serx'ice 
1 60 Spear Street, 9th Floor 
San Francisco. CA 94105 
(415)744-9208 

My client included the cost of promotional merchandise {c.xtra bottles of liquor) in the 
cost of goods sold although the sale of this promotional merchandise was in violation of 
stale liquor laws. The Ninth Circuit upheld the tax court’s ruling that the Internal 
Revenue Code was neutral in its application of accounting practices. Thus, even if the 
sale of the promotional merehandi.se was illegal, it was not for the taxing authorities to 
attempt either directly or indirectly to enforce stale laws which were criminal in nature. I 
served as trial counsel with my tax partner in the lax court in a two-day trial and a.s the 
advocate before the Ninth Circuit. 
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UnjlriSta ies v. Harris . N.D. Cal. 1991, Case No. C'R 90-0456 CAL. 

Judge; Honorable Charles A. Legge (Ret.) 

Opposing Counsel: 

Scott McKay 

Department of .iustice 

9S0 Pennsylvania Avenue. N.W. 

Washington, D.C. 20530 
(202) 514-2000 

Co-Counsel: 

Robert P. Feldman 
Wilson, Sonsini, el al. 

650 Page Mill Road 
Palo Alto, CA 94304 
(415)493-9300 

Jeff Clianin 
Keker & Van Nest 
710 Sansome Street 
San Francisco. CA 94111 
(415) 391-5400 

My client, Ronald Schultz, was accused of bribing a foreign official in an effort to obtain 
a contract for telephone equipment in violation of the Foreign Corrupt Practices Act. The 
significance ot this case lies in the degree of preparation required in order to defend 
against a two-year governmental investigation spanning three continents. After a three- 
week presentation by the Government of its case in chief, the Court directed verdicts of 
acquittal as to all defendants. 

10. People of Micronesia, et al. v. Continental Airlines. Inc., el al. . U.S. District Court 
for the Northern Mariana Islands, Civil Action No. 85-0002. 

Judge; Honorable Alfred Laureta (Ret.) 

Opposing Counsel: 

Peter Donnici and Dennis Kerwin 
Donnici, Kenvin & Donnici 
One Po.st Street, Suite 2450 
San Francisco. CA 94104 
(415)986-8881 

Co-Counsel: 

Donald C. Williams 
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Carlsmith, Wichman, Case. Mukai and Ichiki 
P.O. Box 241 CURB 
Saipan, CNMl 96950 
(671), 522-3455 


In 1985, a default was entered against Continental Airlines based upon a complaint 
seeking more than S50 million in damages. 1 was retained for the purpose of seeking 
relief from the default. Our motion to set aside the default required two extensive 
hearings before the Court over a six-month period. Prior to the Court's ruling on our 
motion, the matter was settled. 

1 6. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
die lobbying aclivities you performed on behalf of such client(s) or organizations! s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Since 1998. all of my legal activities have been in connection with my responsibilities as 
a United States District judge. 

1 7. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Since 2007, 1 have co-taught Federal Criminal Law at the University of California. 
Ha.slings College of the Law, A copy of the syllabus is supplied. 

1 also taught Federal Criminal Procedure at the University of San Francisco Law School 
from 2000 to 2003. I no longer have any course materials. 

1 8. Deferred Income/ Future Benefits : List the .sources, amounts and dates of all 
anticipated receipts from deterred income arrangements, .stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, fonner employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for atiy financial or business interest. 

I have no deferred income or other future benefit financial arrangements. 

1 9. Outside Commitments During Service : Do you have any plans, commimicnts, or 
agreements to pursue outside employment, with or without compensation, during your 
service? If so. explain. 
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No. 

20. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1 978, may be substituted here). 

See attached Financial Disclosure Report. 

2 1 . Statement of Net Worth : Please complete the attached financial net worth statement in 
detail {add schedules as called for). 

See attached Net Worth statement. 

22. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, affiliations, pending and 
categories of litigation, financial arrangements or other factors that are likely to 
present potential conllicts-of-interest when you first assume the position to which 
you have been nominated. Explain how you would address any such conflict if it 
were to arise. 

None. 

b. Explain how you will resolve any potential conflict of interest, includiitg the 
procedure you will follow in determining these areas of concern. 

1 do not expect any conflicts to arise in this position. I am careful to identify and 
avoid conflicts as a federal judge. Were any conflicts to arise in the position, I 
would identify and resolve them in the same way that I do in my role as a federal 
judge: by following the Code of Judicial Conduct. With respect to any potential 
conflict of interest, 1 always infonn the attorneys and any interested parties to 
determine whether there is an objection. For instance, if my wife has a significant 
business relationship with a person or company, even if we do not have a 
financial interest in the company, I inform the counsel and any interested parties 
to see if there is an objection. I currently do and tvill continue to recuse myself 
where even ffli appearance of impropriety might otherwise result. 

23. Pro Bono Work : An ethical consideration under Canon 2 of the Araericaii Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. If you are not an 
attorney, please use this opportunity to report significant charitable and volunteer work 
you may have done. 

Nly participation on panels and committee work are pro bono. I would estimate that 
approximately 25% of my time is devoted to these activities, 
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Kev. I, mi 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILIjNG 


Hfpiiri ki'ijiiiml hy ihi- liihk y 

it} Govcr'iimni ,U i of 

IShSC.app »'/«;.///; 


1. i'lTvKii Kein>i-|i!iii (liiM iiniiiv. Rrst, nikUlii- inilinH 

Ha-yci, ('hurk'v R. 

2. Court or OrsNaizatiuB 

li S. Scniencing tkunmission 

3. IJiiic 1(1 Hv|i(irl 

: 2.' 2til2 

1. ! i!lc (Ai iifiv l!l juilssvs imlitiilv ^icliu' iir a'niiir •.Uilii';; 

CdirilliiSMolKT 

ia. Repurt Tvpc (cbotk appr^riafr i;firi 

j ^ StaoiBaiHiii. i3atc<M.25..'«l2 

(i. Kepiirliiig I’triotJ 

OR 01. 2011 


5t>. 1 


T. tlianibrrs or (Jfliw Addres'k 

8. On Ihr t>a^ of tbe information riiniaiuLH in this iii'iMirt iiiui in 



miiiSfiratHin^ pertaining Ihmau, tl f\. in in^ oiiiiiiiaii. In 

t„S Diiirivi N'onlii.'ni DlMrict orCalili'mia 

«i(h applicable law-a ami ri-£ulaliuuc. 


•150 (jokici! Gitio Avc, I'tii M 

San iT.mci^co, t';i, 41102 

Rvtwwliie Officer 

Date 

I.MPOm AN I NO ! hS: Thfinsirm ihmacvuntptiifyingthh furm mu.uJ>c fnlhwd. Complcie all purls. 

ylnvliiiiji iliy ■\0.\L hnx Ji>r iwh purl wIutc fvu Aaw ho rcporiiMe iiifartniiiiim. Sinn vn taM ptigf. 


1. roSITIONS. fUepifriinji hulhiiinat only; 'eepjy '>-/.< nf filint: imirmtiofii.} 

! j ^OSE (Noivporlahk’ posilionx.f 

I'QSXIiQN NAMJiQLOKGANiZAJlON/I^Nni 

! Dii'ci'iv'i Berfcdey I, aw (fC f lal! Alumni AssiviiUiuii 



II. AGREEMENTS . Illypneliii!! iiuliriilnnl mkyi sre pp. H-llt »/ filing ln\trmiinn>,i 
I /] NONli (No tvporuthle agn'emeitis.l 


wmi 


EAHTIHS and n-RM^ 
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FINANCIAL DISCLOSURE REPORT 

h'aisf «f Pmea Reportieg 

Ihdc >11 Itepiiii 

Page 2 of H 

Brner, CJiaries it 

las/a.!! 


III. NON-INVESTMEN r IN'CO.ME • (KrportingiaJttidpt^ttu^ipfaaesi^'enf- •>/ filing i»ylrnt'lii"i^.} 

A. Filcr'.s N«n-lnves(nie»t Inconic 

NONE {Nd reporieihli' hiamii’.i 



DATE, 

SOURCE AND TYPE 

INtOMi- 

mu sjwusc’s 

1 2fili 


1 iim'rsitv ol Caiiftniria, HasUnss College of the Law 

s>.SUiio 

2 2010 


Liiivcrsuv III I 'luifoaria. Hast'tngs College of llic Law 

SA.,-ij4 on 



i. 


B. Spouse's NoH'InveSlment Income - IJyi>uH'ervBMmt-daurmKnnrp4»ihmofmfrfiMirmg!iVM.ciimp!en itii\ya:ei<in. 
iMfin iiinKunr w/l ri-i/inl nlcxci in /n*' IldUnlwhi f 


i. 200 
2.2012 
,V 


NON.H r.Vfi n’pai'hibli.^ im onie i 

QAIS SOL®:E,<^]N.aT\'EE 

Siiiary - City AO-s & l.wiurcs. iiic 
Saiitry - City Arts & l.wiurcs, Im- 


IV. REIMBURSEMCNIS — hulghlg, CMMIaiunu-nl. 

Ihirimk'-t iIkw lir a^Kitiv .»itJ (A'l’iWiiAviI c-l)ili/n:i>: H'i'J’p .V-2.? “I fil>ag wUrurllnm./ 

] NONli ^.V« reporkihh' n'iinbtfiyemL'fn.s ) 

SQUECE i?ai:es loca:i‘ion iejeeqek items paid OR EE avHm 


!. liXl-IMI'T 
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VI. LI.ABILITIES . lli>eluA‘s r/ime unit iteiicnit,-»l vhiMren; we pp. i3-J3 nf filing iii^racimni. l 

I / j f.\'o irpariiibh 


wmm Dn.scBjp.miN valuh code 
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I INANCIAL UISCLOSURE REPORT 

^aee of Pmen Kqiortuig 

DaleolHcjiiiri 

Page 4 of 8 

Brev-fr, Cbartes R, 



Vrr. INVESTMENTS and TRUSTS — iHitme, vxloe, iraMsiKti^s iUitludrs tktiif f’fsimnxe ant! tlcjviulri‘1 Mlilreit; yt-epp. .<4-'jU »/ /// i ' h !' inUruftimt^.) 
I ; NONE (Na reportable iwime. us.wfx. oriramacUom.) 


A. 
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riansiiiTioiis ilsintig iioriiHi 

(vnckiiliii" :(■ 

usiasMiisI 

jjp«ningf>vrkxi 

of ccpoaii^ pewsJ 






O* 

(2) 

0> 

12) 

til 

Ol iji 

1-0 

iiJi 

.•I'vach 

AtmiiKs: 

Typo Iv^,. 

Vahie 

Value 

iype O.g... 

T)a!o Vaiiii.- 

<iiiai 

mciiilit iViJUl p" 

101 liisrlosuri; 

t'oiW ! 

Uiv- nan. 

Codiii 

MeibMl 

huy. a-ll. 

liiimWyv <m!e: 

(\Kie 1 



lA-1?) 

Pt Hll.) 

iJ-Pi 

Cuifc} 

iciknipiHnO 

!J-Pl 

lAlft 






lO-vvi 





1 . PaiTtk' tix-; i-;!LRTr!C. comiiion slock 

'V- 

UixidcTiil 

K 

~7““ 

Kxcinpc 1 


' 

: I'irNi Niacar.i (iroiip common slock 

A 

Oividentf 

/ 


i 


' 

5. U.S UiiHCoip. coiiiniaii slock 

B 

Divideia) 

L 


. „ J 


1 

4. { lltolinus kciirciia'iH !Mivin«.s Piaii 

A 

DivKicml 

r 

r r' 

1 


i 

5. I'foicclive l.iic liisiirancc aa hole lilt pbii 
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j 
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DixidciiU 

1 

T 

1 


1 1 
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FINANCIAL DISCLOSURE REPORT 

^aR)e uf 1‘iirMHi Kcporting 

Diilc III Kcpni 1 

Page 5 of 8 

Brcyer. Chnrles R. 

■i-'es'^su:: 


VII. INVESTMENTS and TKIJSI'S — im.-tUHc’. rulue, iraBxtfc/itWtt ilmitiilfs Ibmeof spume imtt ilfifeiitlviir Mlilrcii; see pi*. iJ-tS of fUiux’ iiisirui tioiis.) 
i N()N}..i (A'o n’jHii'fahk' iiK'tinie. m.seis. or fninsacfiom.) 
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FINANCIAL DISCLOSURE RE;I>0RI 

Name of Pmm itepaHmo 

Date Ilf Kfimrl 
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Bri.'yer, Ciiarics R. 



VII. INVESTMENTS and TRUSTS — imritme, value, rntHuc^sfu (Indudn ikaxeaf^inse «”(/ tk'fH:iuli-iii ehihln'ii; .tci'iiji. M-tiU uf I'llms 
j NONE (So n'ponable incoim'. msi-ts, or inmsaciions.} 
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FINANCIAL DISCLOSURE REPORT 

Name ^ Pemm Rqiertine 

Oalr of Report 

Page 7 of 8 

Bivyvr, Cbarlea R. 



VIII. ADDITIONAL INFORMATION OR EXPLANATIO.NS . {h^kuK pat! ttf rrputt.i 

Part VII - Noil'S 

t All dividends {'boili regular and capital gain) were reinvesJed fisr the imihigi ftmds shown on Pan VI! which rcsiiKs in a minor increase in ihe number of shares 
held. 


FINANCIAL DISCLOSURE REPORT 

Name »f Peraon Keporltag 

Date ef Repen 

Page 8 of 8 

— _J 

Breyri-. Chattel R. 

4/25/2012 


IX. CERTIFICATION. 


1 certify that afi Infomatiod ijiven above {Including infohnatioa pcrtaiBtng to my spouse and ndnar or dependent cbildrea, If any) Is 


eerrt^' that earned lacome from outside employment and honoraria and the acceptance of glfti which have been reported are 
with the provisions of 5 U.S.C. app, § 50! «. seq., 5 U^.C- § 73S.t, and Judidal Confereoce regulations 


Signs!ture_ 


■S'" 

■'■'V ^ 


7 ^ 




^ . 


NOTE; ANY lKDIVIDU.Ai. WHO KNOWINCJ.V AND \Vll.nn.LY FAJ.S!MICS OR FAILS TO FU-C THIS REPORT MAV BE SDIMECT TO n v" 
AND CRIMINAI- SANCTIONS <S i;.S,C. app. § 104) 


CoDiminee on Financial Disclosure 
Administrative Office of die United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Wasbingtou, D.C. 20.544 
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FINANCIAI. STATEMENT 
NET WORTH 


PfuviJe a cQinpk-ie. cunen? llnancial nci woriJi statement which itemizes in detail all assets {iiichidiny bunk 
accounts, real esiaie, securities. irust.s, investments, and other financial holdings) all liabilities {including debts, 
mortgages, bans, anti other nnaneial obiigalions) of yourself, your spouse, and other immediate members o!' your 
household. 


ASSETS 

UABliniES 

C';ish ni) tiaiHi and in kmks 


13 

510 

Notes piiyable to banks-scemed 




t S. (iincrismciil scciiriiic.s 




Note.s payable to banks-uiisctui ed 




i.i.sicJ .seciii'iiies sec scIkhIuIc 

3 

369 

454 

Notes pasiiblc to relatives 




ijnlbied .sccurilies 




Notes {KiyaWc to i»tiicrs 




Aceoiinls iind notc.s rccci\'!ihle: 




Accounts and bills due 




Due iVom retiiiives and I’rietid.s 




Unpaid income tax 




Due from others 




Otlii^ unpaid income and interest 




Dmihtlii! 




Real estate mortgages payable •• jicrsonal 
re.sidcncc 


370 

970 

Real estate twned see schedule 

5 

400 

ooo 

Chattel mortgages and oilier lien.s payable 




Reiii estate mortgages receivable 




Other dcbi.s-iivmi/c: 




Autos and other personal property 


60 

000 

Auto loan 


35 

55S 

Cash vaiue-iife insurance 


m 

t09 

t Ionic eijuity line ofcivdit 


62 

IB 

Other assets iieintze: 


B 





Hi 

t '.C, Ikisiings Rclircnicnt Sa\'iiigs I’laii 


m 

1^9 




IB 













foial liuhiliiies 


469 

221 





Net Worth 

8 

549 

Bi 

’loinl As-scls 

■1 

ion 


Total liabilities aiKl net utWli 

9 

018 

B 

CON’i‘IN(il-Nl I.IARII.ITII-S 




tibNi-.RAMNFORMAriON 


■■1 

B 

As eiKlorser. coiiuiker or guarantor 




/Are any assets plcdgcvl? {Add sclieilute) 

No 

B 

Bi 

On leases or coiitracls 




6\rc you vierendani iii any suits or legal 
actions? 

No 



l egal Claims 




Have you ever taken bimkrtipicy? 

No 



i’rovisioi) for Federal Income Tax 



■ 


m 

m 


Other special dehi 





m 

B 

B 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

BlackRoek Inllatioii Protected Bond Portlblio 

$ 369..155 

Columbia .Vconi Ftind-Z 

89.116 

Fidelity California Municipal Money Market Fund 

20.1 L5 

Fidelity Cash Reserves 

.M.749 

Fidelity Floating Rate I ligh Income Fund 

1 53,299 

Fidelity High Income llind 

1 05.469 

First Niagara Group stock 

925 

Global Macro ITind Class A 

61.695 

iShares Barclays Aggregate Bond Fund 

40.045 

iSharcs Barclays TIPS Bond Fund 

3S8.898 

iShares iBoxx $ Investment Or. Corp. Bond Fund 

266.119 

FShares MSCl EAF'E Index Fund 

56.001 

iShares MSCl Emerging Market Fund 

44.5S6 

iShares Russell 2000 Fund 

77.912 

iShares Russell MidCap Fund 

91,000 

iShares Russell 1000 Growth Inde.x Fund 

386.7.15 

iShares S&P N..A. Natural Resources Sector Index Fund 

82,098 

Northern Lights Fund 

48.099 

Permanent Portfolio Fund 

72,473 

PG&E stock 

47.602 

PIMCO Total Return Fund 

266..307 

PRIMECAP Odyssey Growlh Fund 

8.825 

Selected AraericiUi Shares 

7.380 

Templeton Global Bond Fund Class .A 

150.281 

Third Avenue International Value Mind 

84.377 

U.S. Bancorp stock 

63,746 
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Senator Feinstein. Thank you very much. 

Why don’t we begin our questions. I am going to begin with a 
softball, and they will get more difficult. And if each one of you 
would give a brief answer, I would appreciate it. 

The Federal courts have a special responsibility to make sure 
that every person is treated fairly under the law, that our disputes 
are resolved according to the law, and that all our rights are pro- 
tected. 

Please describe briefly your view of the role of the courts, par- 
ticularly the Federal courts, in our system and how you will strive 
to provide fair and impartial treatment to litigants who come be- 
fore you as a district court judge if you are confirmed by the Sen- 
ate. Judge Geraci, if we might begin with you. 

Judge Geraci. Thank you. Senator, for that question. As my ap- 
proach has been throughout my 20 years as a judge, it is very im- 
portant to create in the courtroom an atmosphere under which all 
the litigants, the attorneys, and even the spectators understand 
that they are getting their day in court, which means that a judge 
has to be a good listener. You have to make good inquiry so you 
understand the issues before the court. You have to be deliberate 
in your decisions, be decisive. But then the most important thing 
I think a judge does is explain the rationale for their decision. That 
approach I believe is what gives confidence to the public, and that 
is what I would do as a Federal district court judge if I am so con- 
firmed. 

Senator Feinstein. Thank you very much. 

Judge Olguin. 

Judge Olguin. Thank you. Senator. If I am fortunate enough to 
be confirmed as a district judge, I would continue what I have done 
for nearly 11 years as a magistrate judge, which is strictly follow 
the rule of law, treat all the litigants with respect and dignity, be 
transparent in the decisionmaking process, and be timely in the de- 
cisionmaking process. 

Senator Feinstein. Thank you. 

Judge Mannion. 

Judge Mannion. Yes, Senator, I agree with my colleagues. I 
think that one of the most important things is respect for every- 
one — the litigants, the attorneys, and everyone who comes before 
the court. 

Second, I believe timeliness is very important, that we decide 
cases and move them as quickly as reasonably possible under the 
circumstances. 

Third, and maybe most importantly, that we decide cases based 
upon the law and only upon the law. 

And, finally, I believe that the written decisions that we enter 
should be those that are understood by the litigant. I think that 
simple is better. I do not think we have to write in legalese. We 
should write so that the litigants themselves can understand what 
we did and why we did it. 

Senator Feinstein. Thank you. I especially appreciate it. Thank 
you. 

Mr. Brann. 

Mr. Brann. Senator Feinstein, I think the public has a right to 
expect that when they appear before the court, that the court most 
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importantly is going to possess integrity, that the court is going to 
be impartial, that the court is going to hear their case in a cour- 
teous fashion, and that the court is going to render a decision in 
a diligent fashion, that there will be no great delay. 

I agree with my colleagues’ statements that rendering decisions 
in a manner that is understandable by the public is also para- 
mount. The public needs to understand that ultimately to have con- 
fidence in the judiciary, and I would hope that if I were confirmed 
that I would display those traits as a Federal district judge. 

Senator Feinstein. Thank you very much. 

Judge Breyer, you have been through this once before, so I am 
going to change the question for you slightly. How do you see your 
experience relating to the Sentencing Commission? 

Judge Breyer. Well, I have actually for nearly 45 years been in- 
volved in the sentencing process, first as district attorney, as a 
Federal prosecutor, as a defense lawyer, and finally 15 years as a 
judge. And I think the real experience of sentencing individuals, or 
corporations, depending on what the case is about, is probably one 
of the most difficult tasks for Federal judges. And I think that the 
Sentencing Guidelines have provided not just a reference point but 
a rock, an anchor from which individuals, individual judges can 
evaluate sentences, and that has been extraordinarily important. 

What I would hope to do, if I am confirmed, is to ensure that 
judges do follow the guidelines, that the guidelines become very 
meaningful in the sentencing process, and I would hope to con- 
tribute to that effort. 

Senator Feinstein. Thank you. 

Senator Grassley, would you like to — maybe we should just alter- 
nate questions since it is just the two of us. Is that all right? 

Senator Grassley. Why don’t you just go ahead and finish yours. 
Then I will ask mine. 

Senator Feinstein. All right. Well, I have several questions. 
They get tougher as I go along. 

Senator Grassley. Then since mine do not get tougher as they 
go along, why don’t you let me do all mine now and then back to 
you. Is that OK? 

Senator Feinstein. OK. 

Senator Grassley. I have a first question for Mr. Brann and 
Judge Geraci. For much of your career, you have been actively in- 
volved in party politics. Now, there is certainly nothing wrong with 
that, but should you be confirmed, your political history might con- 
cern future litigants. Can you assure this Committee that, if con- 
firmed, your decisions will remain grounded in the precedent and 
the text of the law rather than any underlying political ideology or 
motivation? 

Mr. Brann. Would you like me to proceed first. Senator? 

Senator Grassley. You can, yes. 

Mr. Brann. Well, I think that is right, I have certainly been in- 
volved in politics, and I found that to be rewarding and interesting. 
But if I am confirmed as a Federal district judge, my role is to sit 
as a judge and to interpret the law, look at the text of the statute, 
look at the text of the Constitution, and apply it to the facts at 
hand. Partisan politics has no role whatsoever in the judiciary, and 
the public should be confident of that. 
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Senator Grassley. OK. Thank you. 

Now, Mr. Geraci. 

Judge Geraci. Yes, Senator, I have actually not been involved in 
politics over most of my career. As an assistant district attorney, 
I was prohibited from participating in politics. As an Assistant 
United States Attorney, I was prohibited from participating in poli- 
tics. And certainly as a judge over the last 20 years, except for my 
own campaigns. 

During the time period when I was in private practice between 
1987 and 1991, I did get involved with some local races because I 
think it is important to be involved with the political system. So 
I have not been actively involved throughout most of my career, 
and certainly politics has no role whatsoever in the role as a judge. 

Senator Grassley. OK. I am going to ask Judge Olguin: In a 
speech introducing California Supreme Court Justice Carlos 
Moreno, you praised his lone dissenting opinion in Strauss v. Hor- 
ton, the decision by the California Supreme Court that upheld the 
validity of Proposition 8. You said that, “It was decency and com- 
passion along with a great intellect that brought him to do what 
will no doubt be considered one of his most famous and courageous 
decisions.” 

You go on to conclude that, “The Proposition 8 decision was just 
one of a string of opinions in which Justice Moreno was guided as 
much by compassion as by legal talent.” 

So my question to you, I would like to give you the opportunity 
to comment on this remark, but more generally, from each of you — 
so this would apply to each of you — what role does compassion play 
in the judicial decisionmaking process? And I will start with Judge 
Olguin. 

Judge Olguin. Thank you. Senator. I have known Justice 
Moreno for 15 years, and it was in part — the speech was in part 
because of my personal relationship with him. But having said 
that, having looked at the speech and reread it, I think some of the 
words I used, some of the wording was inappropriate. And I did not 
mean to suggest that compassion should be involved in the deci- 
sionmaking process, and I think my record as a magistrate judge 
for nearly 11 years demonstrates that I have strictly adhered to the 
rule of law. 

Senator Grassley. Could the other three of you, starting with 
Judge Geraci, comment as well? 

Judge Geraci. Certainly, Senator 

Senator Grassley. Not on his statement, but on 

[Laughter.] 

Judge Geraci. Senator, as to the role of a judge, we have to un- 
derstand that we affect people in our decisions, no matter if it is 
a civil or criminal decision. With that in mind, we have to under- 
stand that people come, there are certain feelings and sentiments 
in a legal proceeding. However, sympathy or compassion has no 
role in the ultimate decision. The decision has to be based upon the 
facts and the laws of that case. The only way that would come in 
is in explaining, and I think as I said in my opening remarks, as 
a judge we are obligated to explain the basis for our decision. But 
compassion or sympathy has no role in the ultimate decision of the 
court. 
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Senator Grassley. Judge Mannion. 

Judge Mannion. Senator, it has no role. It is based upon the law, 
period. 

Senator Grassley. Mr. Brann. 

Mr. Brann. Senator Grassley, I would agree with that, and I 
think that while you may choose to be personally sympathetic in 
some way, you have to compartmentalize that. The role of a judge 
is to apply the law to the facts of the case, and that is it. 

Senator Grassley. I would ask each of the four of you to com- 
ment on this issue I am going to bring up that I term a “judicial 
temperament.” For each of you, I would note that an appointment 
to the Federal bench is a position of public trust. In some cases, 
judges forget that they are public servants. A former member of 
this Committee, Senator Strom Thurmond, frequently reminded 
nominees that the more power one has, the more an office holder 
has — let me say that again. He reminded the nominees that the 
more power one has as an office holder, the more courteous one 
should be. 

Would each of you share your views on the proper temperament 
of a Federal judge and how you are prepared to deal with col- 
leagues, court staff, attorneys, parties appearing before you, and 
the general public? We will go left to right here. 

Judge Geraci. Senator, raising four children and having three 
grandchildren help that in the first instance, but obviously it is im- 
portant that you treat everybody with respect, and that includes 
the staff, the attorneys, the litigants, anybody that appears in your 
courtroom. 

When I first became a judge, a friend of mine, another judge, told 
me that that is what recesses are for. When sometimes the crunch 
or the volume of the case or the tension in the courtroom gets too 
strong, then you get off the bench and you relax for a while. 

I believe my temperament has always been very sound, and the 
reaction of the attorneys has indicated that through the various 
ratings by the bar association. 

Senator Grassley. Go ahead. 

Judge Olguin. Thank you. Senator. I will continue to do what 

I have done for my time as a magistrate judge. I believe I have the 
appropriate temperament. I believe it is important for a judge to 
respect all the parties, the litigants, and the witnesses, and treat 
everybody with dignity and respect. 

Senator Grassley. OK. 

Judge Mannion. Senator, I agree with that. I believe that re- 
spect of litigants — they come to Federal court. This may be a first 
experience for them. It may be a very unusual experience for them, 
and I think respect is exceptionally important. Counsel often have 
positions they have to take, and we should be respectful to counsel 
all the time, and I certainly believe that I always have been in my 

II years. 

In addition to that, I have got a small yellow “sticky” that I look 
at every time I go on to the bench, and it says, “Remember that 
you” — meaning me — “are the public servant.” I am there to serve 
the public. They are not there to serve me. And I always believe 
that is the case, and I have tried to do that in my 11 years on the 
bench. 
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Senator Grassley. Thank you. 

Mr. Brann. 

Mr. Brann. Thank you, Senator. I am not a judge. The others 
have the advantage of having sat as judges, and they have devel- 
oped those traits. I aspire to that, as I aspire to sit as a judge. And 
it seems to me the judges that I have appeared before that I have 
been most impressed by are those who are just very courteous to 
the litigants, very courteous to the attorneys, and they get their 
work done on time. They are diligent. They appreciate that the 
public has a right to expect that that is going to be done, and those 
are traits that I would hope to emulate if I am fortunate enough 
to be confirmed. 

Senator Grassley. OK. Then my last question would come under 
the title of what I call “judicial philosophy.” There are a number 
of different theories explaining how judges should interpret the 
Constitution. Some theories emphasize original understanding. 
Some emphasize literal meaning, and some focus on general prin- 
ciples underlying the Constitution and applying a contemporary 
meaning to those principles. While all nominees recite the mantra 
that they will apply the law to the facts, in this particular question 
I am looking for an answer with a little bit more thought behind 
it. 

What constitutional interpretation model would guide you when 
faced with constitutional questions? And, again, we will go from 
left to right. 

Judge Geraci. Thank you. Senator. I believe that you have to 
look at the precedent from the Supreme Court in order to deter- 
mine the meaning of the Constitution. It does not change over his- 
tory. The words in the Constitution are what they were meant to 
be as originally written. 

Judge Olguin. I agree with Judge Geraci, and I think stare deci- 
sis is the cornerstone of precedent and applying the rule of law. 
And that has been my judicial philosophy, and I will continue to 
do that. 

Senator Grassley. Judge Mannion. 

Judge Mannion. Senator, I agree with that. The Supreme Court 
is, of course, precedential. It must be followed. The Third Circuit 
in my case is precedential. It must be followed. And I have done 
that and would do that. 

Senator Grassley. Mr. Brann. 

Mr. Brann. Senator Grassley, first I believe the Constitution is 
law, and I think you look to that first. You look to the text of the 
Constitution, and you interpret it accordingly, particularly if it is 
a matter of first impression. Certainly I am going to be bound by 
the decisions of the U.S. Supreme Court in my particular part of 
the State — or, excuse me, my particular part of the country, the 
United States Court of Appeals for the Third Circuit. But it seems 
to me that you should be looking as a district judge to the text of 
the Constitution or the text of the particular Federal statute that 
needs that level of interpretation. 

Senator Grassley. Mr. Breyer, I have just a couple questions for 
you. Given the discretionary nature of the Sentencing Guidelines, 
how would you define the function of the Sentencing Commission 
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in general? And would you describe your role on the Commission, 
should you be confirmed? 

Judge Breyer. I think the Sentencing Commission has several 
roles. 

First, I think it is to gather information based upon facts, based 
upon experiences, digest that information, and publish that infor- 
mation so that judges and so that Congress has that type of infor- 
mation through the sentencing process and the experience of 
judges. 

Second, I think its role is to consult with Congress and to work 
with Congress in a way that the sentencing laws become rational 
and universally applied throughout the Federal system. 

The whole point of the Sentencing Guidelines 1984 and forward 
was to introduce some type of uniformity with respect to sentencing 
so that judges’ personal views do not control a sentence but, rather, 
the experience of judges over time controls what is rational in the 
sentencing process. That is one thing. 

The second thing — or maybe it is the third. The next thing is 
that I think it is very, very important to have transparency in sen- 
tencing. We do the public’s business. We are an independent 
branch. We do the public’s business. And it is important that we 
explain to the public our reasons for doing it and that this informa- 
tion is provided to Congress. That is my view of it. 

Senator Grassley. As a sitting district judge, you had extensive 
experience with guidelines. Could you share some of your thoughts 
on the guidelines and give us some insight as to when you think 
it is appropriate to depart downward? 

Judge Breyer. I think that the — first of all, an area of concern 
that I have is that judges, because the Sentencing Guidelines are 
advisory, have a tendency to depart from the Sentencing Guide- 
lines. And I think that departures, which are set forth in the Sen- 
tencing Guideline Manual, should be viewed in the language of 
those departures and not created by virtue of a judge’s personal 
views. 

In terms of departures, I think that one has to look at the rea- 
sons and set forth the reasons with clarity because these reasons 
and the sentence that a judge gives in a district court should be 
reviewed by a court of appeals, and that the court of appeals 
should look at the reasons and determine whether or not those 
were valid reasons for any departure. 

Senator Grassley. I think you have answered my other two 
questions, so I will yield the floor. 

Thank you. Madam Chair. 

Senator Feinstein. Thank you. Senator Grassley. 

I think I have four questions here, and the first one is the issue 
of precedent. I have been on this Committee now for 19 years, 
going on 20, and have sat on the hearings of many Supreme Court 
Justices. And one of the big issues of concern has been the prin- 
ciple of stare decisis, precedent, and virtually everybody says to us, 
“Oh, yes, we will observe precedent.” They even say, “Well, that is 
super-precedent. I will observe it.” And then, of course, they turn 
around and do exactly the opposite. 
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So I have kind of reached the point where I am not going to vote 
for someone anymore if I believe they are not going to carry out 
precedent. So I would like to begin with a question in this area. 

Nominees from both sides of the aisle are confronted with prece- 
dent, and precedent with which they might disagree. The question 
is: Will the nominee be able to follow the law notwithstanding his 
or her personal or political preference? So here is the first question, 
and I will begin with you, Mr. Brann. Are you committed to fol- 
lowing precedent of the Supreme Court and the Third Circuit even 
though you may disagree with it? 

Mr. Brann. Absolutely. I mean, I think that is going to be my 
role. It is my job as a Federal district judge, and if I did not believe 
that I was able to undertake that, I would not have signed up for 
this nomination, I do not think. I mean, that is what I have to do. 

Senator Feinstein. OK. For example, in Planned Parenthood v. 
Casey in 1992, the Supreme Court reaffirmed that the Constitution 
affords a woman the right to choose. Are you committed to fol- 
lowing that precedent? 

Mr. Brann. Yes. I must do so. 

Senator Feinstein. If the Supreme Court upholds the First Cir- 
cuit’s decision striking down Section 3 of the Defense of Marriage 
Act, or DOMA, would you faithfully follow the Supreme Court’s de- 
cision? 

Mr. Brann. Yes, I would have no choice but to do so. Senator. 

Senator Feinstein. OK. Good. 

Senator Grassley pointed out that you have been a member of 
the leadership of the Pennsylvania Republican Party, and I think 
that is just fine. You were a member of the party’s Judicial Evalua- 
tion Panel, its Judicial Selection and Review Committee. You are 
a member of the Federalist Society — and I have voted for judges 
that are members of the Federalist Society — and the National Rifle 
Association. So you are a very active Republican, probably the most 
Republican judicial nominee from the Obama White House, I think. 

Could you please describe the nature of your work in the Penn- 
sylvania Republican Party and Republican political campaigns and 
describe your work on the Judicial Evaluation Panel and how you 
believe — and you answered this question of Senator Grassley I 
thought to some extent. Can you, in fact, separate what has been 
strong political views and activism from your role as an impartial 
decisionmaker? 

Mr. Brann. Yes, well, let me try to answer those questions in 
order. Senator Feinstein, if I may. 

I became involved and interested in Republican politics when I 
came out of law school, and I was interested even then, even in col- 
lege. And my views are basically conservative views, I think. And 
when I came back to my rural county, I was invited to be involved 
in Republican politics, served on the county committee, and then 
that eventually evolved into being involved in the State committee 
roles and activities. And I just enjoyed it. I enjoyed meeting people 
there. 

My particular interest in that was interest in judicial candidates. 
I was interested in finding, selecting, and promoting good can- 
didates, whether they were lower-court judges or attorneys, who 
were interested in running — in Pennsylvania, all judges are elect- 
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ed, as you may be aware, and those interested, parties interested 
in running for the appellate judiciary. And I come from a rural 
area which does not frequently have a lot of candidates for the ap- 
pellate judiciary. Those candidates frequently come from the two 
large urban areas, Philadelphia and Pittsburgh. So I was inter- 
ested in promoting competent attorneys and competent judges from 
the rural or the small-city areas to sit on the bench at the appellate 
level, and I think I did that with some level of success. You know, 
you never know what you are going to get, of course, as a judge, 
and that is your concern here, I think. What are you ultimately 
going to get? Anybody can make commitments to the committee, 
but how is it ultimately going to play out? 

I am very appreciative of that because I was very interested in 
that particular role, and I tried to select people that I thought had 
the right temperament, good educational backgrounds, had experi- 
ence, and that I thought would be interested — people that I would 
want to appear before myself, because I am an active advocate at 
local trial courts and, of course, in the appellate judiciary. 

I am moving into, potentially moving into a different role en- 
tirely, and that is a role not as an advocate. I am an advocate for 
clients, and I have been an advocate for others seeking judicial of- 
fice and other political office. That is done, or will be done shortly, 
I hope. And my role, I think, as a judge is to simply compartmen- 
talize and say, yes, I have, I think, fairly firm political views on 
a variety of issues, including some of the matters that you have ref- 
erenced in your earlier question. My job is to factor that out, and 
I think that is actually the most difficult role as a judge, frankly, 
to not bring your own personal views to bear, because, frankly, 
what confidence would the public have ultimately if you did that? 
I mean, they would think this person should not really be a judge, 
they do not have the temperament, they do not have the wisdom 
to be a judge. 

I hope that I would ultimately have those traits on the bench, 
and I give you as much assurance as I can that that is what I 
would seek to do. Otherwise, I simply would not have made appli- 
cation for this position. 

You had a number of questions in there, and I hope I have an- 
swered those in the right order. 

Senator Feinstein. I think you did. I actually find you believ- 
able, too. 

[Laughter.] 

Mr. Brann. Well, thank you. Senator. I appreciate that. 

Senator Feinstein. So I take you at your word. And I actually 
believe people can do this. I think it is hard, but I think they can 
do it. I think, though, once you get there, the temptation is very 
strong not to do it. And I see that in judges who are active today 
on major courts. And, you know, after awhile, you kind of feel like 
a fool spending a lot of time, particularly on Supreme Court nomi- 
nees, because we spend days, hour after hour after hour, and you 
get a view, and then you find that view is just smashed by perform- 
ance. And so I do not want that to happen with you, and I listened 
very carefully not only to your words but also to your body lan- 
guage, and I think you are sincere. And I want you to know that 
is important to me. 
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Mr. Brann. Well, my goal, Senator, is to be a good judge. And 
when I am done with my career, I want people to look back on that 
and say this person was a good judge. The best judges that I have 
appeared before are individuals you would have really no sense of 
where they were politically. You might know that their background 
is a Democrat or is a Republican. You would have no sense of that. 
You have no sense of that in there in the decisions or in the man- 
ner that you were treated or that you see other parties treated. 
And that is my goal. 

Senator Feinstein. Thank you very much. 

I would like to go down the aisle on the question of stare decisis. 
Now, of course, you are district court, but, nonetheless, you are 
going to look at the law. Comment on what your feelings are on 
precedent. Judge Mannion, I will go to you next. 

Judge Mannion. Thank you. Senator. Well, precedent obviously 
is how our system works. In other words, in order for the United 
States court system to work in a way that people can understand 
and expect certain rulings, we must follow precedent. As a mag- 
istrate judge for the last 11 years, I have judiciously followed prece- 
dent of the Supreme Court and the Third Circuit. I would continue 
to do that on the district court without fail. 

Senator Feinstein. Thank you. 

Judge Olguin. 

Judge Olguin. I do not really have anything to add to Judge 
Mannion’s answer. I completely agree. We even have the same 
number of years of experience. 

[Laughter.] 

Senator Feinstein. Thank you. 

Judge Geraci. Senator, precedent is the foundation of the rule 
of law. It is very important there be consistency. And when we — 
if fortunate enough to be sworn in as a district court judge, we take 
an oath to uphold the laws of the United States, and that includes 
the precedent from the Supreme Court and in my case from the 
Second Circuit. 

Senator Feinstein. Thank you very much. And, of course, you 
know you are all under oath, and that oath means something. So 
I am going to watch your careers. 

In any event, let us see. Let me talk a moment about judicial 
ethics because we are very proud of our Federal courts. They are 
the highest courts of our land. They should be. And if a judge’s im- 
partiality can reasonably be questioned, it is really essential that 
the judge recuse himself or herself. 

Now, Federal judges have great discretion in determining when 
they will recuse themselves. I think this is an important question 
to consider, so here is the question: How do you interpret the 
recusal standard for Federal judges? And in what situations do you 
expect you will have to recuse yourself? Judge Geraci. 

Judge Geraci. Yes, thank you. Senator. You need to consider the 
parties before you. If there is any relationship between the parties, 
you have to make a determination whether or not that in any way 
is going to affect the court’s impartiality, even the appearance of 
impartiality. That is very critical. The parties must be examined to 
determine whether or not they feel for some reason there appears 
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to be any type of a conflict of interest, and if there is, I think you 
err on the side of being careful and recuse in that particular case. 

Senator Feinstein. Thank you. 

Judge Olguin. 

Judge Olguin. Thank you. Senator. I will continue to follow the 
practice that I have been for the last 11 years and comply and fol- 
low the canons of judicial conduct as well as 28 U.S.C. 455. 

Senator Feinstein. So what is your practice? 

Judge Olguin. I interpret them very — I am very careful, and if 
there is any doubt, I recuse myself 

Senator Feinstein. Have you recused yourself? 

Judge Olguin. In many, many cases. Many cases over the years. 

Senator Feinstein. Do you have a number? 

Judge Olguin. I do not have a number. 

Senator Feinstein. OK. Thank you. 

Judge Mannion. Senator, I agree that you look at the canons of 
judicial conduct and, of course, 455. In addition to that, in the Mid- 
dle District of Pennsylvania, we have an automated system that al- 
lows us to put in any conflicts of interest. Once a month, I judi- 
ciously review that system, add anybody or any corporate entity, 
anything that I have a financial investment in, a financial interest 
in, a personal relationship with to that list, then automatically if 
those cases would be assigned to me, they would run through the 
conflict list and not be assigned to me. 

The ones that do get through, which occasionally has happened, 
if it was a personal relationship, I would notify counsel of that. If 
it was a financial relationship, I would notify counsel and recuse 
myself and have done that on a number of occasions. I will not say 
it is a great number, but on every occasion where it was required, 
I have. 

Senator Feinstein. Thank you. 

Mr. Brann. 

Mr. Brann. Senator Feinstein, I am aware of that automated 
system. I obviously have not participated in that, but I think that 
is very helpful, having talked to the Federal judges in my district 
about that. And, again, I am going to be bound by the judicial can- 
ons. I am going to interpret those, I think, very carefully and, you 
know, certainly recuse myself as needed if those issues come up, 
whether it is a person I have had some affiliation with or a finan- 
cial investment. Again, I want to be mindful of the fact that the 
public needs to have confidence in the judiciary, and they need to 
have confidence in the impartiality of the judiciary. 

Senator Feinstein. Thank you. 

Judge Breyer, what did you do? I am curious. 

Judge Breyer. Well, two things. First, when I served on the Ex- 
ecutive Committee of the Judicial Conference, we implemented an 
automated system for judges to be alerted to conflicts for any secu- 
rities or even individuals who we had put on a conflict list. This 
was extraordinarily helpful because — I do not know whether you 
have observed it or not, but I have found a number of judges not 
to be very good in terms of money managing and knowing what 
they have and what they do not have. And so when the system was 
developed, the Executive Committee dictated that it be not only 
available but mandatory in every judicial district so that judges 



584 


would know, because the judge does not want to find out about that 
share of stock that he or she owns on the front page of a news- 
paper. And that is one thing that at least I was a participant in. 

Secondly, there is always the issue of the appearance of an im- 
propriety, not that impropriety exists but that there is an appear- 
ance of bias or an impropriety. And the canon of ethics requires 
that where there is a reasonable appearance of an impropriety that 
a judge recuses himself. 

So the first question you have is if any judge starts to think 
about it, that is a problem. That is an indication right there that 
the judge may have a problem. And what I have followed in my 
practice is disclosure — not just a question of whether I think I can 
be fair, but will the litigants think I am fair. And so my practice 
has been to disclose any potential conflict that I may have, and in- 
deed, I think that that is a fairly good practice. I do not think any 
of my hopefully soon to be colleagues will find that there is a short- 
age of business. If, in fact, you recuse yourself in a case under the 
system of case assignments, you will get another case. And it may 
be more interesting, it may be less interesting. 

But in any event, that is not the test. The test is not whether 
you are working hard or whether it is a matter that you should 
consider. The question is: When you decide a case, will the public 
and the litigants believe, and rightly so, that it was decided by an 
impartial decider. 

Senator Feinstein. Thank you very much. I think on those 
words it is time to close this hearing. I want to thank you all very 
much. You were very straightforward and direct, and it is very 
much appreciated. 

At the end of the hearing, the record will be held open for 1 week 
plus an extra day. That is until July 5th because of the holiday. 
So all comments and letters should be in by that time. 

Let me thank you very much, let me thank your families. It is 
a good day to be in Washington, so I hope you ah take your fami- 
lies out to a nice dinner tonight. 

Thank you, and the hearing is adjourned. 

[Whereupon, at 11:04 a.m., the Committee was adjourned.] 

[Questions and answers and submissions for the record follow.] 



585 


QUESTIONS AND ANSWERS 

Responses of Matthew W. Brann 

Nominee to be United States District Judge for the Middle District of Pennsylvania 
to the Written Questions of Senator Chuck Grassley 

1. While you responded to questions at your hearing regarding your ability to be fair 
and objective, what further assurances or evidence can you give the Committee and 
future litigants that you will be fair to all who appear before you. If confirmed? 

Response: I have spent twenty-one years as an attorney engaged in the private practice of 
law. During my career, I have represented a diverse cast of clients, from large 
corporations, banks, and affluent individuals to the poor and disadvantaged. I have made 
every effort to treat all of my clients, as well as opposing counsel, witnesses, judges and 
court staff fairly and courteously and without regard to their political beliefs or social 
status. If I am confirmed as a federal district judge, I firmly intend to continue to treat all 
litigants, counsel, staff and my prospective colleagues with the same courtesy, and render 
decisions fairly and diligently. 

2. You have spent your entire legal career as an advocate for your clients. As a judge, 
you of course will be asked to make decisions based on the law and facts before you. 
What do expect to be most difficult part of this transition for you? 

Response: My objective as an attorney is to persuade. As an advocate for clients during 
my twenty-one years at the bar, I have been compelled to review, consider and analyze 
issues from multiple vantage points, but then to persuade. If I am confirmed as a federal 
district judge, I will be required to review all cases before me in a neutral role, attempting 
to apply the law to the facts at issue, while looking beyond the advocacy of counsel. I am 
committed to upholding the impartiality of the federal judicial system, but it will be 
difficult to end my career as an advocate. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: I believe that the most important attribute of a judge is complete impartiality 
in the application of the law to the facts before the court. I firmly believe that I possess 
this trait. 

4. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A United States district judge should be fair, impartial, cordial, timely, calm 
and dignified. The parties in litigation before the court, their counsel, fellow jurists, and 
the court staff should be treated with courtesy. The litigants and the public in general 
should also reasonably expect that a federal district judge will pay attention to the facts of 
record, understand and apply relevant and precedential law, and then carefully explain 
decisions. I believe that I possess the appropriate temperament to effectively serve as a 
federal district judge. 
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5. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. The Supreme Court and the Third Circuit Court of Appeals sitting en 
banc may change precedential decisions with appropriate justification. A federal district 
judge may not do so. 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response; When faced with a case of first impression, I would first consider any relevant 
Supreme Court decision, any germane decision of the Third Circuit, as well as examining 
the text of the governing law. In the examination of the constitutional or statutory 
provision or regulation, 1 would certainly consider what other courts, in decisions not 
binding on my court, have said about the issue at bar, and render a decision accordingly. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: As a prospective federal district judge, I would be bound by Supreme Court or 
Third Circuit precedent even if 1 believed it to be in error. 

8. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: It is presumed that a federal statute is constitutional. This is, however, a 
rebuttable presumption. A federal district court should declare a federal statute 
unconstitutional when that statute cannot be read to avoid inconsistency with the 
Constitution. 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

10. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 
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Response: If confirmed, I intend to actively monitor the cases assigned to my docket, 
establish appropriate scheduling deadlines in both criminal and civil matters, conduct 
hearings on outstanding dispositive motions where warranted, and rule on all matters in a 
timely fashion. I would also intend to work with the United States magistrate judges in 
my district to expedite the settlement or trial of cases in my docket. Finally, I would 
always attempt to be available to the parties in civil actions to facilitate and encourage 
settlement. 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: I believe that federal district judges have a role in controlling botli the pace 
and conduct of litigation. Specifically, if confirmed, I intend to regularly monitor the 
cases in my docket; establish reasonable and firm scheduling deadlines; promptly resolve 
dispositive motions; and make myself available to the parties to facilitate settlement in 
civil cases. 

12. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on July 5, 2012. 1 prepared my responses to the 
questions on July 5 and 6, 2012. I then forwarded my responses to representatives with 
the United States Department of Justice on July 6, 2012 and subsequently reviewed and 
discussed my responses with that representative. On July 9, 2012, 1 authorized the 
transmittal of my responses to the Committee. 

13. Do these answers reflect your true and personal views? 


Response: Yes. 
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Responses of Matthew W. Brann 

Nominee to be United States District Judge for the Middle District of Pennsylvania 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: 1 would characterize my judicial philosophy as a strong belief in and 
commitment to the rule of law. The role of a United States district judge in our 
constitutional system is to listen to the facts of the case at bar, apply the Federal Rules of 
Evidence to the admission or exclusion of evidence and testimony, and then interpret and 
apply all governing law. This law may be constitutional or statutory. The law should be 
applied with impartiality and a decision rendered diligently. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: The rule of law as it has developed in our constitutional system presumes both 
impartiality and neutrality. All litigants before the court should expect and should 
receive fair treatment. If confirmed, 1 will take an oath of office which requires that I act 
in a fair and impartial manner towards all litigants. Moreover, my legal career has been 
spent representing individuals from all walks of life, whom 1 have treated with dignity . 
and respect, and without regard to their social standing in the community or their political 
views. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The doctrine of stare decisis exists to ensure stability and predictability in the 
development of the law. As a prospective United States district judge, I am committed to 
honoring this doctrine and would strictly follow the controlling precedents established by 
the Third Circuit and the Supreme Court of the United States. 



589 


Responses of Charles R. Breyer 

Nominee to be a Member of the United States Sentencing Commission 
to the Written Questions of Senator Chuck Grassley 

1. Statistics compiled by the U.S. Sentencing Commission suggest that the rate of 
sentences imposed below the guideline range has risen post-Booker. (Not including 
government sponsored sentences below range, such as those where the defendant 
receives credit for substantial assistance.) For instance, according to the 
Commission’s 2010 Annual Report, a national comparison of sentences shows that 
district court judges imposed sentences below the guidelines range approximately 
18% of the time. That is nearly four times as many below range sentences than were 
reported for fiscal year 2005, when the percentage was 4.3%. Booker was decided in 
January of 2005. 

a. Do you believe there is cause for concern over the rise in below range 
sentences, and the sentencing disparities that will necessarily accompany this 
rise? 

Response; Yes. 

b. Do you believe that Congress should consider statutory reform that would create 
a binding but constitutional system? 

Response; Congress should consider all avenues that would bring about 
uniformity, fairness, and transparency in sentencing, consistent with the 
Congressional dictates of 18 U.S.C. § 3553(a). 

2. According to the United States Sentencing Commission’s 2010 Annual Report, the 
offense type with the highest witfain-guideline sentencing range was simple drug 
possession, with 94.9% of such cases resulting in a within-guidelines sentence. 
Manslaughter had the highest rate of above-range sentences based on Booker, at 10.9%. 
Conversely, child pornography offenses had the highest rate of below-range sentences, 
at 42.7%. 

a. I understand that many of these cases may have involved a government- 
sponsored departure, but do you think it is possible that the beliefs of judges 
about the nature and seriousness of particular offenses might be playing a role 
in the rates of above and below range sentencing, post-Booker? 

Response; Government-sponsored departures, of course, reflect the views of the 
Department of Justice. Additionally, I recognize that the personal beliefs of 
judges have come to play a role in twst- Booker sentencing. In my opinion, the 
personal views of judges should not drive sentences. 

b. If not, what do you think explains this variance by offense? 

Response; Not Applicable. 
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3. Legal scholars generally recognize four puiposes for imposing criminal sentences: 
retribution, incapacitation, rehabilitation and deterrence. Sometimes, these purposes 
may contradict one another. When such situations arise, the different purposes must be 
prioritized. 

a. If the two were in conflict such that both could not be emphasized equally, 
would you emphasize deterrence or rehabilitation in determining an appropriate 
sentencing range? 

Response: Deterrence. 

b. If you would emphasize rehabilitation, what effect do you think that emphasis 
might have on potential future offenders? 

Response: Not Applicable. 

4. Do you believe that mandatory minimum sentences are more likely to deter certain 
types of crime than discretionary or indeterminate sentencing? 

Response: Mandatory minimum sentences certainly could serve as a deterrent to certain 
types of crime. The extent to which they do so has not been fully or satisfactorily 
addressed in the research to date. If confirmed, I would work to ensure that the issue of 
deterrence was central to any analysis of mandatory minimums. 
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Response of Charles R. Breyer 

Nominee to be a Member of the United States Sentencing Commission 
to the Written Questions of Senator Amy Klobuchar 

Part of your role on the Sentencing Commission would be serving as a resource of 
information for all branches of government, criminal justice practitioners, the academic 
community, and the public. 

What would you do to ensure that critical new research and updated information is getting 
to each of these different groups? How will you incorporate input from these parties into 
the Commission’s policies? 


Response: As to your first question, as you know, the Commission has in place an Office of 
Research and Data, which actively collects information and both reports on sentencing practices 
and tracks how the guidelines are actually applied. The Office also does research and analysis 
on various criminal justice issues, at the request not only of the Commission but of Congress, the 
courts and others. They produce a myriad of research publications, many of which are available 
to the public through the Commission’s website. Of course, important research comes from 
many different sources, and as a member of the Commission, 1 would continue to gather such 
information and engage with the broader research community. 

1 think it is critically important to the Commission’s mission that it serve as the nation’s 
clearinghouse on sentencing data, policy and discussion for the groups you’ve mentioned. That 
mission dovetails with my longstanding commitment to public engagement on these issues. 1 
frequently welcome academics, public servants, and ordinary citizens to my courtroom and 
chambers. I attend conferences, speak on panels, and track developments in the law through a 
variety of legal publications. The value of such engagements is sharing my perspective as a 
judge, and having the opportunity to listen and learn about how sentencing law generally, and the 
guidelines in particular, are affecting different constituencies on the ground. 

As to your second question, 28 U.S.C, § 994(o) provides that the Commission “shall consult” 
with prosecutors, defense attorneys, probation officers, judges, the Federal Bureau of Prisons and 
others to review federal sentencing policy and revisions to that policy. The Commission’s 
practice is also to seek out public input on proposed amendments to the guidelines. It is essential 
to the Commission’s purpose that it not be isolated from this real world feedback, but open to it. 
As a judge 1 have daily contact with many of these stakeholders, and hear firsthand - sometimes 
at great volume - their thoughts on the present system. As a member of the Commission, I 
would work closely with the other members to see that these different perspectives are heard, 
thoughtfully analyzed, and central to the Commission’s decision-making process. 
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Responses of Frank Paul Geraci, Jr. 

Nominee to be United States Distriet Judge for the Western District of New York 
to the Written Questions of Senator Chuck Grassley 

1. In People v. Reynolds, you were faced with a ease of first impression concerning 
whether New York’s constitutional protection against “unreasonable search and 
seizures” prohibited pretextual traffic stops. You held that the stop violates the 
defendant’s rights if the “primary purpose” of the “traffic check was no more 
than a pretext for conducting a criminal investigation unrelated to any observed 
traffic infraction.” The New York State Court of Appeals overturned your 
holding relying in part on a unanimous U.S. Supreme Court decision that held 
“snbjective intentions play no role in ordinary, probable-cause.. .analysis.” 

a. One would presume that a unanimous decision by the Supreme Court of the 
United States would be highly persuasive on the meaning of an identical state 
provision. What weight did you give the Supreme Court decision? What 
principles guided you in reaching your decision in Reynolds'! 

Response: In People v. Reynolds, I was sitting as an appellate court for a decision 
from the City Court of Rochester. 1 affirmed the lower court’s determination that 
the evidence uncovered during a traffic stop had to be suppressed because the stop 
was a pretext for conducting a criminal investigation unrelated to the observed 
traffic infraction. At the time, the four appellate departments in New York State 
were split on whether or not to apply the objective standard of Whren v. United 
States under New York State constitutional law. The Fourth Department, which 
includes Monroe County, had previously ruled that pretextual stops violated the 
state constitution. The Court of Appeals, New York State’s highest court, 
resolved the conflict when it decided People v. Robinson, holding that Whren v. 
United States would be applied to the New York State constitution. I did give the 
Supreme Court decision in Whren v. United States great weight, but felt bound to 
follow the Fourth Department precedent. 

b. If you are confirmed as a federal judge, what sources would you turn to for 
persuasive authority in a case of first impression? 

Response: If confirmed as a federal judge, assuming no precedent in the Second 
Circuit or United States Supreme Court, 1 would resolve cases of first impression 
by looking to the clear and ordinary meaning of the statutory language, analogous 
precedent in other circuits, and the legislative intent. 

c. What is your view on the proper approach for interpreting constitutional 
and statutory text? 

Response: The interpretation of constitutional and statutory text involves the 
court looking at the clear meaning of the statutory language, legislative intent and 
precedent from the Circuit Court or the United States Supreme Court. 
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d. What do you see as the role of legislative history in interpreting a statute? 

Response: Legislative history can be helpful in a court’s analysis of a statute if 
the text of the statute is unclear and the intent of the legislature is clearly and 
unambiguously articulated. 

2. You have shown support for “alternative soiutions” to incarceration. In one 
case you ordered a defendant found guilty of possessing a sawed-off shotgun to 
pay for an anti-violence billboard message, rather than serve time in jail. 

a. What facts in this case lead you to believe your order was more appropriate 
than a jail sentence? 

Response: In the case referred to, the defendant was a small business owner with 
no prior criminal record convicted of a Class A Misdemeanor. The defendant 
admitted possession of the weapon at his business for protection. There was no 
allegation of any illegal use or intended use of the weapon. The alternative 
sentence involved having the business owner pay ail costs for the display of an 
anti-violence billboard in a high crime neighborhood. This allowed the defendant 
to acknowledge responsibility for his illegal possession and send a message to the 
entire community that illegal possession of weapons often leads to acts of 
violence. 

b. Do you agree that incarceration has a role to play in deterring criminal 
behavior? 

Response: Clearly incarceration has a significant role in deterring criminal 
behavior. Throughout my Judicial career 1 have not hesitated to impose long 
periods of incarceration where appropriate under the relevant law and the facts of 
the particular case. 

3. Since United States v. Booker, the Federal Sentencing Guidelines have been 
advisory rather than mandatory. If confirmed, how much deference would you 
afford the Guidelines? 

Response: Although in United Stales v. Booker, the Federal Sentencing Guidelines 
have been deemed to be advisory rather than mandatory, the guidelines must be given 
significant deference because they help create consistency and fairness in assuring 
that similar cases will be treated in the same manner. Upward or downward departure 
from the guidelines must be supported by articulable facts, not on whim or 
speculation. 

a. Under what circumstances would you be willing to depart from the 
Guidelines? 


2 
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Response: Aggravating or mitigating factors, supported by the facts in the 
individual case, must be sufficiently articulated before a court should depart from 
the Guidelines. This is the principle 1 will follow in determining whether or not to 
depart from the Federal Sentencing Guidelines. 

b. Under what circumstances do you believe it is appropriate for a district court 
judge to depart downward from the Sentencing Guidelines? 

Response: A downward departure from the Sentencing Guidelines would be 
appropriate if the defendant provided significant cooperation to the government. 
Improper provocation by the victim, diminished capacity of a defendant or a 
defendant’s voluntary disclosure of their involvement in an offense are other 
examples of factors that could justify a downward departure. 

4. Do you agree that the sentence a defendant receives for a particular crime 
should not depend on the judge he or she happens to draw? 

Response: The sentence that a defendant receives for a particular crime should never 
depend solely upon the judge presiding. The facts of the case, the applicable law and 
the appropriate guidelines must dictate the ultimate disposition. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: A judge must have the ability to be a good, impartial listener and treat all 
parties before the court with dignity and respect. I believe that during my twenty 
years as a judge 1 have demonstrated the ability to be thoughtful, deliberate, decisive 
and impartial. 

6. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: A judge must be patient, calm and respectful. I believe that I have 
exhibited these qualities while serving as a judge during the past twenty years. 

7. In general. Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Under our system of law, a judge is bound by precedent. I am committed 
to following the precedent of all higher courts. A judge’s personal opinion has no 
role in judicial decision making. 
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8. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would yon turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: In deciding cases of first impression, the court must first look to the clear 
language of the statute. If the language is not clear, legislative intent may be 
considered. Assuming no precedent in the Second Circuit or the United States 
Supreme Court, a review of other relevant circuit court decisions would be 
appropriate, 

9. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Response: A court is bound to follow the decisions of the Supreme Court or the 
Court of Appeals. Disagreement with the decisions of those courts does not justify 
ignoring precedent. 

10. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: If an act of Congress exceeds the authority specifically granted to it by the 
Constitution, the court has the authority and obligation to find it unconstitutional. 

11. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: In order to appropriately manage large caseloads the court must be willing 
to utilize all tools available to it including, referral of appropriate matters to the 
Magistrate Judges, use of new technology for case management, referral of matters to 
alternative dispute resolution and being active in supervising all cases from the time 
of filing with the court. 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: In order to control the court’s docket the judge must actively engage the 
parties early in the proceedings, develop scheduling orders, remain firm on requiring 
parties to meet reasonable deadlines and be willing to discuss narrowing or resolving 
issues in the litigation. The court must also be active in seeking settlements. 
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13. Please describe with particularity the process by which these questions were 
answered. 

Response: 1 received these questions on July 5, 2012 and immediately prepared my 
response. On July 6, 2012, 1 forwarded my response to representatives of the United 
State Department of Justice in order for them to forward this response to the Judiciary 
Committee of the United States Senate. 

14. Do these answers reflect your true and personal views? 

Response: Yes. 


Response of Frank P. Geraci, Jr. 

Nominee to be United States District Judge for the Western District of New York 
to the Written Questions of Senator Amy Klobuchar 


1. If you had to describe it, how would you characterize your judicial philosophy? 
How do you see the role of the judge in our constitutional system? 

Response: My Judicial philosophy is that a judge shall calmly, rationally and objectively 
adjudicate all matters before the court. A Judge must be a good listener, make sufficient 
inquiry to fully understand the issues, be deliberate, thoughtful and decisive. It is of 
utmost importance that the court articulates the basis for each decision. This process will 
instill the confidence of the public. A Judge’s role is to be independent and always apply 
the applicable law to the particular facts of the case. 

2 . What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Throughout my career, specifically during my 20 years as a Judge, I have 
been committed to treating each litigant with dignity and respect regardless of their 
background or stake in the litigation. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: A court is bound by precedent. The doctrine of stare decisis helps provide 
consistency under our rule of law. 
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Responses of Malachy Edward Mannion 

Nominee to be United States District Judge for the Middle District of Pennsylvania 
to the Written Questions of Senator Chuck Grassley 

1. As an Assistant United States Attorney, did you ever prosecute someone who was 
death penalty eligible? 

Response: No, as an Assistant United States Attorney 1 did not prosecute anyone who 
was death penalty eligible. 

a. If so, did you ever seek the death penalty? 

Response: Not Applicable 

b. Did you ever elected not to seek the death penalty for a defendant who was 
eligible? If so, please explain why you determined the death penalty was not 
appropriate in that instance. 

Response: No, as an Assistant United States Attorney 1 did not prosecute anyone who 
was death penalty eligible. 

c. Do you believe that the death penalty is an acceptable form of punishment? 

Response: Yes, the United States Supreme Court has determined the death penalty is 
constitutional except in certain limited circumstances. I would follow the binding 
precedents of the United States Supreme Court as well as the Third Circuit Court of 
Appeals in matters related to the death penalty. 

d. In Roper v. Simmons, the Supreme Court relied on foreign law in holding that 
the execution of minors violated the Eighth Amendment. Do you think it is 
proper to look to foreign law to determine the meaning of the Eighth 
Amendment to the United States Constitution? 

Response: No, unless required to do so by controlling United States Supreme Court or 
Third Circuit Court of Appeals precedent. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: The ability to apply the law impartially is the most important attribute of a 
judge. I believe 1 possess this attribute and have continually displayed it during my 
eleven years as a United States Magistrate Judge. 

3. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 
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Response: 1 believe a judge must be respectful, patient, impartial, courteous and diligent 
with respect to each litigant and attorney who comes before him or her. I consider all of 
these attributes to be of the utmost importance. I believe my reputation as a United States 
Magistrate Judge clearly demonstrates that I have met these standards. 

4. In general, Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: I would first review the text of the statute, and then I would review the 
legislative history and the general statutory scheme within which the specific language is 
contained. I would next look to see if there were any analogous cases from the United 
States Supreme Court or the Third Circuit Court of Appeals. If I were unable to find 
sufficient analogous precedent in this review, 1 would look to other United States Circuit 
Courts and District Courts who may have decided analogous cases and examine their 
analysis and reasoning. 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best Judgment of the merits to decide the case? 

Response: I am duty bound to apply the decisions of the United States Supreme Court 
and Third Circuit Court of Appeals. 1 would do so. 

7. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress are presumptively constitutional. Interpretations 
of such statutes should be made to avoid an unconstitutional finding and only upon a 
plain and unequivocal showing that Congress has exceeded its constitutional authority or 
infringed upon a constitutional right should a statute be found to be unconstitutional. 

8. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No, unless required to do so by controlling United States Supreme Court or 
Third Circuit Court of Appeals precedent. 
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9. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: I have effectively managed a large and complex caseload over the last eleven 
years as a United States Magistrate Judge. 1 have done this by becoming personally 
involved in my cases from their filing to their conclusion. In the Middle District of 
Pennsylvania, we require a joint case management plan be prepared, discussed and 
approved by the presiding judge. This allows the court, counsel and parties a realistic set 
of scheduling deadlines that control the movement of the case through litigation. I also 
make extensive use of our electronic case management system, its tracking tools and 
reports to actively supervise that movement. Finally, I have an assigned courtroom 
deputy who also has the responsibility of monitoring and reporting to me on the progress 
of each case. 

10. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Judges definitely have a role in controlling the pace and conduct of litigation. 
In order to achieve the maximum benefit, this should be done in coordination with 
counsel for the parties whenever possible. In addition to the actions mentioned in 
response to Question #9 above, I have a specific discovery dispute process that requires 
counsel to set up a teleconference with the court prior to the filing of any discovery 
related motions. I have found this process successfully resolves about 90% of all 
discovery disputes without the time consuming need for written motions and briefs, I 
have also found that counsel appreciates the speed and clarity this process brings to the 
litigation. Finally, 1 have used periodic status conferences to appraise the pace and status 
of the case, and when necessary make appropriate adjustments in the case management 
plan to effectuate the speedy, fair and just conclusion of the case. 

11. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on July 5, 2012. 1 prepared my responses upon 
receipt and forwarded them to the Department of Justice. I spoke with a representative 
from the Department of Justice about my responses on July 6, 2012. At that time, I 
authorized the Department of Justice to submit my responses to these questions, as well 
as my answers to questions from Senator Klobuchar, to the Senate Judiciary Committee. 

12. Do these answers reflect your true and personal views? 


Response: Yes 
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Responses of Malachy Edward Mannion 

Nominee to be United States District Judge for the Middle District of Pennsylvania 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response; My judicial philosophy is to treat all litigants and attorneys before me with 
respect, give all parties a fair opportunity to be heard, make my decisions impartially in 
accordance with the controlling law and established facts, and render prompt decisions 
written in a simple, straightforward manner that allows the litigants themselves to 
understand what 1 did and why I did it. 1 believe the role of a judge in our constitutional 
system is to impartially decide the issues before him or her based upon the law. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response; I believe my record as a United States Magistrate Judge for over a decade 
demonstrates my unwavering commitment to treating all litigants, regardless of political 
beliefs, station in life or status in a case, with fairness, respect and courtesy. 1 will 
continue to do so. 

3. in your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response; In my opinion, the commitment to follow precedent is a paramount 
requirement for any United States Judge. Stability, predictability and consistency of 
decisions allow our citizens the comfort of knowing we are a nation of laws and not 
arbitrary actions. This commitment does not vary based upon the court on which one sits. 
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Responses of Fernando M. Olguin 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Chuck Grasslcy 


1. In 1989, you authored an article in which you wrote that “the United States has 
been instrumental in establishing a Central American political system 
‘characterized by the dominance of a wealthy landed elite governing.. .almost 
always with the collaboration of the military.’” You continued, “this system has 
resulted in extreme inequality, injustice, and poverty in most of the region.” 

a. Does this article reflect your current views on the issues you raised in the 
article? 

Response: No, I do not have any current views on the issues raised in the article. 

b. You continued, in that article, “[a]s the people in Central America have 
challenged the inequality and poverty that exists in their respective countries, 
the local leaders have obtained US support in putting down the indigenous 
revolutionary movements by labeling them ‘communist.’” Is it your view that 
this characterization of revolutionary movements was inaccurate? Did the 
US improperly provide support to local leaders? 

Response: I wrote this article as my master’s thesis and, in preparing it, 1 relied 
exclusively on secondary sources that are now more than 20 years old. Since the 
completion of the article, 1 have not done any research or study of any of the 
issues raised in the article nor have I been involved in any foreign policy work. 
Thus, 1 have no view as to whether the characterization of revolutionary 
movements was inaccurate nor do I have a basis to opine as to whether the United 
States improperly provided support to local leaders in Central America. 

c. If confirmed, how would your view of international relations affect your 
judicial decision making process? 

Response: If I am fortunate enough to be confirmed as a United States District 
Judge, I would be obligated and duty-bound to apply the decisions of the Ninth 
Circuit Court of Appeals and the United States Supreme Court, regardless of my 
views on international relations. My views on international relations have not had 
any bearing on my judicial decision-making as a Magistrate Judge for 1 1 years, 
and this would not change if I were confirmed. 

d. Later, you wrote that the estimated number of refugees worldwide is likely 
too low because it does not include “the millions of illegal aliens who are 
neither receiving aid or recognized as refugees. Designation of these aliens as 
‘illegal’ or ‘economic migrants’ reveals one of the major deficiencies in the 
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current international refugee instruments.” Could you clarify what you 
meant by this statement? Does this statement reflect your current views on 
the issue? 

Response: The statement was intended to indicate that the number of refugees 
may be undercounted. Since I have not done any research or study of any of the 
issues raised in the article since the completion of the article more than 20 years 
ago, I have no current views on the issue. 

2. In the same article, you wrote that the implementation of the 1986 Immigration 
Reform and Control Act “will have and already has had an adverse effect on the 
Central Americans. The 1982 cut-off date disqualified most Central Americans 
from amnesty, and the IRCA increased border surveillance during a time of rising 
unemployment.” Later, as the Education Director of the Mexican American Legal 
Defense and Education Fund (MALDEF), you were reported as saying that a 
national identification system might scare some undocumented parents into keeping 
their children at home. Given these strong personal views, what evidence can you 
provide to the committee to indicate, should you be confirmed, that you will uphold 
U.S. immigration laws? 

Response: I believe that my 1 1 -year record as a United States Magistrate Judge 
demonstrates that 1 am committed to the rule of law and will apply and uphold all laws of 
the United States, irrespective of my personal views on any particular area of law. 

3. While you were Education Director at MALDEF, you stated that efforts to eliminate 
affirmative action would “undermine diversity in education, particularly at the 
university level.” Should you be confirmed, would you have any difficulty in 
upholding a repeal of affirmative action laws? Please explain. 

Response: No. If confirmed, I would strictly follow and apply the law regardless of my 
personal views in all cases, including any matters involving affirmative action. 

4. Judge Muecke has been described as a “fiercely liberal” judge who “wore his 
liberalism as a badge of honor and once called to scold a reporter who had dared to 
write that there were no liberal judges in Arizona.” Please describe your experience 
in working as a law clerk for Judge Muecke, and include any lessons you learned 
from the experience that you would apply to your own potential service as a District 
Court judge. 

Response: I learned several lessons from my clerkship that 1 have applied as a Magistrate 
Judge and would continue to apply if 1 am fortunate enough to be confirmed as a United 
States District Judge. The clerkship instilled in me the importance of adhering to the rule 
of law and always beginning the legal analysis with the text of the law at issue. I also 
learned that a judge cannot pre-judge any matter that comes before the court. Finally, I 
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learned that the position of a District Judge requires a lot of hard work and an unwavering 
commitment to the fair and impartial application of the law to the facts of each case. 

5. During your confirmation hearing, you stated in reference to your speech on Judge 
Carlos Moreno that “some of the wording was inappropriate” and “I did not mean 
to suggest that compassion should be involved in the judicial decision making 
process.” Your response is appreciated. For clarity, do you believe compassion or 
empathy has any role in adjudication? 

Response: No, I do not believe that compassion or empathy has any role in judicial 
decision-making. Compassion or empathy may only come into play in how a judge treats 
litigants or witnesses in his or her courtroom, kg., with dignity and respect rather than 
disdain or condescension. 

6. In Stevenson v. Huntington Memorial Hospital, you represented a client alleging 
wrongful termination from her employment based on age discrimination. Part of 
your handling of the case included requesting the state of California recognize a 
common law cause of action for wrongful termination based on age discrimination, 
even though the California Fair Employment and Housing Act (FEHA) already 
provided a clear statutory remedy for such an act. While I believe that actions taken 
on behalf of a client should not be viewed as indicative of what a lawyer personally 
believes, would you please explain why you decided to pursue recognition of a 
common law cause of action when a statutory remedy was readily available? 

Response: The plaintiffs trial counsel retained my firm to prepare the briefing before the 
California Supreme Court. The procedural posture of the case was established by the 
time I got involved. My recollection is that the plaintiff, who initially was proceeding 
pro se, failed to exhaust her remedies under California's Fair Employment and Housing 
Act (FEHA). Therefore, there was no statutory remedy available to the plaintiff. The 
common law wrongful termination cause of action was the only cause of action available 
to the plaintiff. Finally, as the California Supreme Court explained in the Stevenson case, 
the argument my colleagues and I made on behalf of our client was supported by 
precedent. The California Supreme Court had previously concluded that “the FEHA does 
not supplant other state laws, including claims under the common law, relating to 
employment discriminationj.]” Roio v. Klieer . 52 Cal. 3d 65, 70 (1990). 

7. A minority of the ABA Standing Committee on the Federal Judieiary found you 
“Not Qualified” for this position. What additional information can you provide the 
Committee about your background and experience that demonstrates you are fully 
qualified to sit as a federal district court judge? 

Response: 1 believe 1 am qualified to sit as a United States District Judge based upon my 
23 years of experience as a United States Magistrate Judge and a civil litigator. I have 
served as a Magistrate Judge for the Central District of California for 1 1 years. As a 
Magistrate Judge, 1 preside over both civil and criminal matters. With respect to civil 


3 



604 


matters, 1 handle cases in a variety of areas, including habeas corpus petitions, pro se civil 
rights cases, social security disability appeals, admiralty, extradition, applications for 
writs of attachment, and general civil cases fe.g.. trademark, breach of contract, ERISA, 
etc.) where the parties have consented to the Magistrate Judge’s jurisdiction for all 
purposes. Another significant portion of my civil duties involves discovery motions and 
settlement conferences. My criminal work involves taking guilty pleas and imposing 
sentences, bail and detention matters, making probable cause determinations on search 
and arrest warrants, and ruling on requests lor pen registers, trap and trace devices, and 
electronic communications records. 

Prior to my appointment as a United States Magistrate Judge, I spent most of my legal 
career in federal court. After law school, I completed a two-year judicial clerkship with a 
United States District Judge from the District of Arizona. Following my clerkship, 1 was 
selected to be a member of the United States Attorney General's Honors Program, where 
1 was assigned to work as a career trial attorney in the Civil Rights Division of the United 
States Department of Justice. While at the Justice Department, 1 litigated in federal 
courts throughout the country. After I left the Department of Justice, many of the cases 1 
handled were complex class action and civil matters that were litigated in federal court. 

In short, my tenure as a United States Magistrate Judge coupled with my experience 
working for the government as well as for private clients have provided me with the skills 
and experiences necessary to make me an effective United States District Judge. 

8. What is the most important attribute of a judge, and do you possess it? 

Response: In my view, integrity is the most important attribute of a judge. Integrity 
means being committed to the rule of law and making decisions in a fair and impartial 
manner, without regard to the judge’s personal background and beliefs. In carrying out 
this process, I would give all litigants an opportunity to be heard and explain the basis for 
my decisions. I believe that my experience as a Magistrate Judge demonstrates that 1 
possess this attribute. 

9. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge must treat all litigants, witnesses, attorneys and court staff with 
dignity, respect and patience, A judge’s demeanor must be calm and even-handed. 1 
have and will continue to work towards meeting and maintaining this standard. 

10. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 


4 



605 


Response: Ves. 

11. At times, judges are faced with eases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of first 
impression? 

Response: In a case of first impression involving a statute, 1 would first look to the text 
of the applicable statute, and apply the canons of statutory construction and consider the 
parties’ arguments in determining the meaning of the statute. If, after conducting this 
analysis, the meaning of the statute is still unclear, I would then look to the structure and 
framework of the statute as a whole to interpret the subject statute. If the statute is still 
unclear, then I would look at cases from the United States Supreme Court and the Ninth 
Circuit and, if necessary, persuasive authorities from other circuits that discussed and/or 
addressed analogous statutes, 

12. What would you do if you believed the Supreme Court or the Court of Appeal had 
seriously erred in rendering a deeision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: I would continue to do what I have done for the 1 1 years that I have served as 
a United States Magistrate Judge. That is, I will continue to fairly and impartially apply 
the decisions of the United States Supreme Court and the Ninth Circuit Court of Appeals, 
irrespective of whether or not 1 personally agree with those decisions. 

13. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A statute enacted by Congress is presumed constitutional. A court may 
declare a statute unconstitutional only when Congress has exceeded its authority under 
the Constitution or when the statute violates a provision of the Constitution. 

14. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: In ray view, unless directed to do so by binding precedent, I do not believe it 
is proper forjudges to rely on foreign law or the views of the “world community” in 
determining the meaning of the Constitution. The text of the Constitution itself and case 
law interpreting the Constitution are the only sources that should be used in determining 
the meaning of the Constitution. 

15. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 
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Response: One of the more difficult challenges judges face today is achieving and 
maintaining a balance between a large caseload and ensuring that ail litigants receive 
their day in court. To achieve this balance, it is important forjudges to develop and 
implement effective case management systems. As a Magistrate Judge for 1 1 years, I am 
familiar with the caseload for District Judges in my district and have had extensive 
experience managing a heavy docket. I monitor all the eases on my docket and set firm, 
realistic case deadlines. I conduct hearings on dispositive motions and other significant 
case-related issues and rule on motions in a timely manner, if confirmed, I would 
continue my current case management practices and, after consultation with more 
experienced District Judges, modify and/or adopt new case management practices to 
address the larger and more complex caseload maintained by District Judges. 

16. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response; Judges have perhaps the most significant role in controlling the pace and 
conduct of litigation. If confirmed as a District Judge, 1 would meet with the parties early 
and as frequently as necessary to move the cases towards resolution. In addition to 
utilizing the procedures set forth in question 15, 1 would consult with more experienced 
District Judges to educate myself as to the case management practices they utilize and 
adopt the best practices for my chambers. 

17. Please describe with particularity the process by which these questions were 
answered. 

Response: After receiving the questions, 1 prepared responses and forwarded them to the 
Department of Justice (DOJ) on July 6, 2012. That same day, 1 spoke with a 
representative from the DOJ about finalizing my responses, 1 then requested the DOJ to 
submit my responses to Senator Grassley. 

18. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Fernando M. Olguin 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Amy Klobuchar 


1. If you had to describe it, how would you characterize your Judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is based on integrity and respect and an understanding 
that the role of a judge is a limited one in our constitutional system. As a trial court 
judge. I’m governed by the rule of law. It is not my job to make law; I take my direction 
from the Supreme Court and the appellate courts. My responsibility is to work hard to 
get a handle on the facts and the controlling law and reach a decision that is fair and just 
and timely. In carrying out my judicial duties, 1 will be respectful and even-handed to all 
litigants, witnesses and attorneys who appear before me. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Through my 1 1 years as a United States Magistrate Judge, I have endeavored 
to treat all litigants, witnesses and attorneys with patience, dignity and respect, regardless 
of their political beliefs or whether they are rich or poor, defendant or plaintiff. In 
addition, I have always applied and followed the rule of law, irrespective of a party’s 
wealth or political beliefs. If I am fortunate enough to be confirmed as a United States 
District Judge, I will continue to treat all litigants fairly and respectfully, and issue 
decisions grounded in precedent and the text of the law. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: Stare decisis is one of the cornerstones of our legal system. To a large extent, 
the integrity of the legal system is dependent upon judges respecting the doctrine of stare 
decisis. As a District Judge, I would be bound to follow the precedents established by the 
United States Supreme Court and the Ninth Circuit Court of Appeals. 
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SUBMISSIONS FOR . THE RECORD 


/l^ 


Defending Liberty 
Pursuing Justice 


.»« I.S5 

m fbof Allan J. Joseph, Esq. 

FrJr.cSl'^CA'\*KK RogcfS Joseph O’Donnell 
ACIINOOW*^" CaUfornla St, 10“ Floor 
Bflnjamln H. Hill. HI San Francisco, CA 94104 
. 0 , Kcooci*,™ Tel: (415) 365-5333 
Ta«,po. a 3W02-51W Fax: (415) 956-6457 

FIRST ciRcuir Email: ai05eph@rjo.co»n 

Uso <i. i^rrowood 

VIA EMAIL AND FIRST CLASS MAIL 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal Judiciary 
Attn; Denise A. Cardman 
740 Fifteen^ Streep NW 
Washington, DC 20005-1022 


May 17,2012 


Committee on the Judiciary 
PA '19104-2808 Uoitcd Stalcs Senate 
FOURTH CIRCUIT 224 Dirfcscn Senate Office Building 
Washington, DC 20510 


301 So(^ 

Oarlo(lc,NC 282r)2-«02l 


Wjyne). l.c* 
S*h CironiWcl Sttent 
NewOrisjTis, LA 701.10 


iRe; Nomination of Matthew W, Brann 

To the United States District Court for the Middie District of 
Pennsylvania 


a 4Z Dear Chairman Leahy: 


aba Standing Committee on the Federa! Judiciary has completed its 
2 s evaluation of the professional qualifications of Matthew W. Brann who has been 

EicHTH ciRL uiT Hominatcd for a position on the United States District Court for the Middle District of 
Pennsylvania. As a result of our investigation, die Committee is of the unanimous 
opimon that Mr. Brann is "Qualified" for this position. 

OwMomM, (A VX5i»-4l19 


NIMH CIRCLIFT 
Edith R. Milthal 
SuitfrlS'.'tJ 
SiM) Soulh Crjnd Avsnw 
l,i>» An^wlcfl, CA MC”! 
4hi^l |, Willirrl 
SuiMr«100 
801 L^nicin 
WA 98101 

TENTH CIRCUIT 
|anw& D. L«c 
iuiw ison 
201 South vt*ln Stuvt 
^altUkvC^. Utah 84111 

ELiiViNTH CIRCIUlT 
Ramin A. AlMdin 
Solta 1208 

OISSkiuihnaMii'/lltn^hHrafd 
Mtarn:, lU .531S6-;‘73J 


n.c. CIRCUIT CC: 

Rnnnlii A. Cmt 
lO.Sbtl Tox Form CPIvti 

Gcat FjIKVA 22<K.(. 

FFPERAl CIRCUIT 
Ellen j, fi.iniK'rjf 
12C0 Pswisylvania Avonur. NVV 
WiH'inijllni., r>C ZlRW-axui 


A copy of this letter has been provided to Mr. Brann. 


Sincerely, 


Allan J. Joseph 
Chair 


Matthew W. Brann, Esq. 

The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary' (via email) 
Deniiw A. Cardman, Esq. (via email) 
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yBv 


Defending Liberty 
Pursuing justice 


I t:.ilifomla Stfffpt 


ih floor Please respond to: 


Allan J. Joseph, Esq. 

Rogers Joseph O’Donneii 
311 California St., 10'* Floor 
San Francisco, CA 94104 
Tei: (415)365-5333 
Fax: (415) 956-^57 
Email: aioseohfajrio.com 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal ludiciary 

Attn: Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 20(X)5-1022 


May 15,2012 


VIA EMAIL AND FIRST CLASS MAIL 


y igiOT wia The Honorable Patrick J. Leahy, Chairman 
.RTHCffiCOir Committee on the Judiciary 


! United States Senate 

: 224 Dirksen Senate Office Building 

Washington, DC 205 10 




WayrH' J. 


Re: 


Nommation of Hon. Frank P. Geraci 

To the United States District Court for the Western District of New York 


ij-' Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
" ^ evaluation of the professional qualifications of the Hon. Frank P. Geraci who has been 
w'l nominated for a position on the United States District Court for the Western District of 
ins New York. As a result of our investigation, a substantial majority of the Committee is of 
the opinion that Judge Geraci is "Well Qualified." A minority of the Committee is of the 
opinion that Judge Geraci is "Qualified" for this position. 

tnt A copy of this letter has been provided to Judge Geraci. 

lien 

Sincerely, 


4Au 


Allan J. Joseph 
Chair 


Hon. Frank P. Geraci 

The Honorable Kathy Ruemmier 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq.(via email) 
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I "■‘^^^^DefCTiding liberty 
Jf B Jf Pursuing justice 


™eph t®/ea*e respond to: 
h ( ioor Allan J. Joseph, Esq. 

Rogers Joseph O’Donneii 
311 California St, 10*'' Floor 
Hill, ill San Francisco, CA 94104 
;STel: (415)365-5333 
Fax; (415) 956-6457 
Rcuir Email: aioseph@rio.com 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

Atln; Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 20005-1022 


0 ?“,^ VIA EMAIL AND FIRST CLASS MAIL 



May 17, 2012 


'S‘r( Honorable Patrick J. Leahy, Chairman 

2 ')>-)'ah,'siwi Committee on the Judiciary 
i'A i.ju)<. 28 ()R United States Senate 
f Dirksen Senate Office Building 

W^hington, DC 20510 


Re: Nomination of Magistrate Judge Malachy E. Mannion 

To the United States District Court for the Middle District of 
Pennsylvania 

sitri Dear Chairman Leahy: 

1 M The ABA Standing Committee on the Federal Judiciary has completed its 

'”Vr / i'^ 4 evaluation of the professional qualifications of Magistrate Judge Malachy E. Mannion 
J.,,,, , who has been nominated for a position on the United States District Court for the Middle 
District of Pennsylvania, As a result of our investigation, the Committee is of the 
unanimous opinion that Judge Mannion is "Well Qualified" for this position. 



A copy of this letter has been provided to Judge Mannion. 



Sincerelv, 


i'lU 


aiVr\iHCiK('!..i|T 


Allan J. Joseph 
Chair 



Magistrate Judge Malachy E. Mannion 
The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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Please respond to: 

Allan J. Joseph, Esq. 

Rogers Joseph O'DonDeii 
311Caliro™iaSl, 10"'Floor 
San Francisco, CA 94104 
Tel: (415)365-5333 
Fax: (415) 956-6457 
Email: aioscDh^a^rio.com 




Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal fudiciary 

Attn: Denise A. Cardman 
'■If ri''ttA>nth Street, NW 
Wa^t'ioeton. DC 20005-1022 


May i 5, 2012 

VIA EMAIL AND FIRST CLASS MAIL 


t iip . The Honorable Patrick J. Leahy, Chairman 

1 Committee on the Judiciary 
r ( n..> I States Senate 

ft ' ( 1 ' M ' I ‘ ( n" ' 224 Dirksen Senate Office Building 
KRwnKct r Washington, DC 20510 

Re: Nomination of Hon. Fernando M. Olguin 

To the United States District Court for the Central District of California 

Dear Chairman Leahy: 




"mvilSC in,i IW t 
t. W'hIm; 


The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of the Hon. Fernando M. Olguin who has 
been nominated for a position on the United States District Court for the Central District 
of California. As a result of our investigation, a substantial majority of the Committee is 
of the opinion that Judge Olguin is "Qualified." A minority of the Committee is of the 
opinion that Judge Olguin is "Not Qualified" for this position. 

A copy of this letter has been provided to Judge Olguin. 



»'l :ll- 


Sincerely, 





Allan J. Joseph 
Chair 



Hon. Fernando M. Olguin 
The Honor^Ie Kathy Ruemmler 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq.(via email 
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LEROY O. BAC>L SHcmPT 

June 20, 2012 


Couttiy irf Hoa ^ngeka 


4700 ISajnnna SwdbOarit 
Mmierzs (Ealtfontni 91754-2108 



The Honorable Patrick J. Leahy 
Chairman, Conunittee on the Judiciary 
United Sates Senate 
224 Dirksen Senate Office Building 
Washington, 0.C. 20510 

Dear Chairman Leahy: 

CONFIRMATION OF UNITED STATES MAGISTRATE JUDGE 
FERNANDO M. OL GUIN TO THE UNITED SATES DISTRICT COURT FOR 
THE CENTRAL DISTRICT OF CALIFORNIA 

It is with great pleasure that I write to support the confirmation of United States Magistrate Judge 
Fernando M. Olguin for the position of United States District Judge for the Central District of 
California. Judge Olguin was raised by his grandparents from a very young age and was the first 
member in his fomily to attend college, earning an undergraduate degree from Harvard and a law 
degree from UC Berkeley. Judge Olguin ^ew up in the San Gabriel Valley, and was the first Latino 
appointed to serve as a United States Magistrate Judge for the Central District of California. He has 
demonstrated a high level of professionalism in his nearly 1 1 years as a Magistrate Judge, and he 
has an excellent reputation in the Southern California legal community for fairness, integrity and 
public service. Everything that I have seen and know of Judge Olguin's record is clear to me that he 
is &ir, levelheaded and committed to the just application of the law. 

Law enforcement officers at all levels count on the rule of law to prevail in court. It is this 
confidence in our Judicial system that underlies our steadfast commitment to doing our Job right. In 
exchange for Judicial independence, we ask that Judges perform their duties with fairness, integrity 
and unbiased objectivity. I believe strongly that Judge Olguin possesses the integrity and sense of 
fairness that will enable him to serve as a United States District Judge to benefit us all. In short, I 
strongly urge you and your colleagues to confrrm Judge Olguin’s nomination. 



Uracfiiion Service 
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LOS ANGELES POLICE DEPARTMENT 


CHARUE BECK 

Chief of Polk® 



ANTONZO R. VILURAIGOSA 

Mayor 


P. 0. Box 30158 
Los Angeles, Calif. 90030 
T^ephone: (213)486-0150 
TDD: (877) 275-5273 
Ref #: 1.1 


June 11,2012 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, D.C, 20510 

The Honorable Charles E. Grassley, Ranking Member 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, D. C. 20510 

Re: Nomination of Fernando M. Olguin 
Dear Chairman Leahy and Ranking Member Grassley: 

As the Chief of Police for the Los Angeles police Department, I have come to appreciate 
the many citizens who contribute to the greater good of this great city. One such person is United 
States Magistrate Judge Fernando M. Olguin. Judge Olguin is very well respected in the 
Los Angeles legal community as well as in the Latino community. Judge Olguin was the first 
Latino appointed to serve as a United States Magistrate Judge for the Central District of 
California His service of nearly 1 1 years has been characterized by fairness, thoroughness, 
sound judgment and eveimess of temperament. Based on my review of Judge Olguin’ s record, it 
is evident that he is not only well-equipped to deliver outstanding service as a United States 
District Judge, but also deeply committed to public service and the fair administration of justice. 

I respectfully urge you to confum Judge Olguin’s nomination as a United States District 
judge. I believe that based on his performance and reputation. Judge Olguin wall exhibit the 
same positive judicial temperament, respect for the law, and dedication to the pursuit of equal 
justice that have characterized his service as a United States Magistrate Judge. 

Thank you for yoUr time and consideration on this important nomination. 


All the best, 



Chief of Police 


c: Honorable Dianne Feinstein 

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 
www.LAPDonllne.org 
www.JoinLAPD.com 
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STATEMENT OF SEN. BARBARA BOXER ON MAGISTRATE JUDGE FERNANDO M. 
OLGUIN, JUDICIAL NOMINEE TO THE U.S. DISTRICT COURT FOR THE CENTRAL 
DISTRICT OF CALIFORNIA, AND JUDGE CHARLES R. BREYER, NOMINEE TO THE 
UNITED STATES SENTENCING COMMISSION (June 27, 2012) 

Chairman Leahy, Ranking Member Grassley, I am proud to offer my support for the 
confirmation of Magistrate Judge Fernando M, Olguin to the U.S. District Court for the Central 
District of California. Judge Olguin was recommended to the President by my colleague, 

Senator Feinstein, and will be a great addition to the federal bench. 

Judge Olguin will bring to the bench his broad experience as a skilled lawyer and a federal 
magistrate. A graduate of Harvard University and the University of California, Berkeley School 
of Law, Judge Olguin worked from 1995 to 2001 as a Partner for the law firm of Traber, 
Voorhees, and Olguin, In 2001, he received an appointment to become a Magistrate Judge in the 
Central District of California, where he has served with distinction. 

I congratulate Judge Olguin and his family on this important day, and urge my colleagues in the 
Senate Judiciary to support this highly qualified nominee to the federal bench. 

I am also proud to support the nomination of Judge Charles R. Breyer to the United States 
Sentencing Commission. Judge Breyer presided over the United States District Court for the 
Northern District of California from 1997 until 2012, when he took senior status. Judge Breyer 
has been an outstanding jurist and he will bring decades of experience and knowledge to the 
Sentencing Commission. 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 


Frank Paul Geraci, Jr., to be United States District judge for the Western District 
of New York 

Fernando M. Olguin, to be United States District Judge for the Central District of 
California 

Malachy Edward Mannion, to be United States District Judge for the Middle 
District of Pennsylvania 

Matthew W. Brann, to be United States District Judge for the Middle District of 
Pennsylvania 

Charles R Breyer, to be a Member of the United States Sentencing Commission 


June 6, 2012 

I join you in welcoming the nominees, their friends and 
families. We have four District Court nominees before us 
today, as well as Judge Breyer for the Sentencing 
Commission. 

This Committee continues to make good and steady 
progress in confirming judicial nominees. After today we will 
have had a hearing for 39 nominees this year alone. 
Yesterday we confirmed the ISl^t District or Circuit nominee 
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during President Obama's term so far. This is good progress. 
Again, welcome to the nominees and I look forward to this 
hearing. 


Matthew W. Brann is nominated to be United States 
District Judge for the Middle District of Pennsylvania. Upon 
graduation from The Dickinson School of Law in 1990, Mr. 
Brann served as a law clerk to the Honorable John C. Mott on 
the Court of Common Pleas in Bradford County, 
Pennsylvania. Since 1991, he has been an attorney with 
Brann, Williams, Caldwell & Sheetz. He was promoted to 
partner in 1995. His legal experience includes 
domestic/matrimonial, criminal, commercial, personal 
injury, and probate litigation. Since 2007, his practice has 
also included oil and gas law, including the negotiation of 
leases and collateral documents; complex estate planning; 
and litigation representing landowners and owners of oil, 
gas and mineral estates. Additionally, since 1999 he has 
served as a solicitor for a public school district, a borough. 
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and a municipal authority providing them full 
representation, including litigation and contract preparation 
and review. 

The American Bar Association’s Standing Committee on 
the Federal Judiciary rated Mr. Berg with a unanimous 
"Qualified” rating for this position. 

Frank Paul Geraci, Jr. is nominated to be United States 
District Judge for the Western District of New York. After 
graduation from the University of Dayton Law School in 

1977, Judge Geraci served as the Executive Assistant to the 
Chairman of the Monroe County Democratic Committee. In 

1978, he began his legal career as a Special Assistant District 
Attorney in the Monroe County District Attorney's Office. In 

1979, he was appointed Chief of the DWI Bureau where he 
was responsible for the prosecution of felony DWI cases as 
well as vehicular assaults and homicides. He later joined the 
Career Criminal Bureau where he handled cases involving 
rape, robbery, homicide, and burglary. 
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In 1983, Judge Geraci was appointed as an Assistant 
United States Attorney for the Western District of New York. 
There, he handled a variety of civil cases, including social 
security matters and personal injury litigation. In 1986, he 
was assigned to the Organized Drug Task Force. In 1987, 
Judge Geraci started his own law firm, Geraci and Feldman, 
where he handled civil and criminal cases, real estate, 
collections, and disciplinary proceedings with his partner. 

In 1992, Judge Geraci sat as a Rochester City Court 
Judge, a position to which he had been elected. There, he had 
jurisdiction over civil and criminal matters and handled 
misdemeanors and civil lawsuits involving claims up to 
$15,000. After his ten year term as a Rochester City Court 
Judge, Judge Geraci was elected to a 10-year term as a 
Monroe County Court Judge. He was re-elected to this 
position in 2008. In 2005, he was appointed as an Acting 
Supreme Court Justice by the Administrative Judge of New 
York’s Seventh Judicial District. As a Judge in Monroe 
County, Judge Geraci handles criminal prosecutions of 
felonies and misdemeanors committed within the county. 


4 



619 


The American Bar Association's Standing Committee on 
the Federal Judiciary gave Mr. Bernal a rating of Substantial 
Majority "Well Qualified" and Minority "Qualified" for this 
position. 

Malachy Edward Mannion is nominated to be United 
States District Judge for the Middle District of Pennsylvania. 
Upon graduation from Pace University Law School in 1979, 
Judge Mannion joined the firm of Bartels, Pykett & Aronwald, 
Esqs. as a litigation associate. From 1980 to 1986, he 
worked as an Assistant District Attorney in the Nassau 
County (New York) District Attorney's Office. From 1986 to 
1993 and again from 1997 to 2001, he served as an Assistant 
United States Attorney for the Middle District of 
Pennsylvania. Early in his career, he represented the United 
States in both civil and criminal cases. His civil 
responsibilities included representing various federal 
agencies in Federal Tort Claim Act cases and complex 
medical malpractice. He also represented the United States 
in social security claims, civil litigation, tax matters and HUD 
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cases. His criminal responsibilities included investigation 
and prosecution of the full panoply of federal criminal 
matters, including organize crime and RICO violations, 
political corruption, fraud, violent crime, counterfeiting, 
interstate transportation in aid of racketeering, money 
laundering, income tax and narcotic violations. In addition, 
he was selected in 1989 as the Chief of the Organized Crime 
Drug Enforcement Task Force. As chief, he was responsible 
for all large-scale national and international drug 
prosecutions and organized crime prosecutions. 

Between his periods of service as an AUSA, from 1993 
to 1997, he was a litigation partner with Hourigan, Kluger, 
Spoherer, & Quinn, PC. In this role, he handled complex 
litigation matters in both federal and state court. The vast 
majority of caseload during this time consisted of 
sophisticated and complex medical malpractice matters. 

In 2001, the U.S. District Judges for the Middle District 
of Pennsylvania appointed Judge Mannion to be a United 
States Magistrate Judge. In 2011, he was elevated to Chief 
United States Magistrate Judge. As Chief Magistrate Judge, 
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he manages all aspects of the pre-trial process in civil and 
criminal cases: conducts evidentiary hearings, rules on non- 
dispositive motions, makes reports and recommendations 
regarding dispositive motions, and issues criminal 
complaints, search warrants, and arrest warrants. 

The American Bar Association's Standing Committee on 
the Federal Judiciary unanimously rated Judge Mannion as 
"Well Qualified" for this position. 

Fernando M. Olguin is nominated to be United States 
District Judge for the Central District of California. After 
graduating from University of California Berkeley School of 
Law in 1989, Judge Olguin clerked for the Honorable C.A. 
Muecke, U.S. District Court Judge for the District of Arizona. 
In 1991, Judge Olguin began working as a trial attorney in 
the Civil Rights Division of the United States Department of 
Justice. There he prosecuted violations of the Fair Housing 
Act and the Public Accommodations Act. In 1994, Judge 
Olguin left the Department of Justice and spent a year at the 
Mexican American Legal Defense & Educational Fund as the 
Education Program Director, which required him to 
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coordinate and monitor educational issues on a national 
scale. From 1995 to 2001, Judge Olguin was a partner at 
Traber, Voorhees & Olguin, where he litigated housing and 
employment cases on behalf of underprivileged clients. 

In 2001, the United States District Court for the Central 
District of California appointed Judge Olguin as a Magistrate 
Judge where he presides over both civil and criminal 
matters. This includes habeas corpus petitions, pro se civil 
rights cases, extradition, discovery motions, settlement 
conferences, bail and detention matters, guilty pleas, 
misdemeanor sentencing, and probable cause 
determinations. He regularly issues reports and 
recommendations to federal district courts on numerous 
non-dispositive matters. He has presided over one case, a 
civil jury trial, which went to verdict. 

The American Bar Association’s Standing Committee on 
the Federal Judiciary gave Mr. Bernal a rating of Substantial 
Majority "Qualified" and Minority "Not Qualified" for this 
position. 
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Judge Charles R. Breyer is nominated to be a Member, 
United States Sentencing Commission. Judge Breyer 
received his J.D. from the University of California, Berkeley 
in 1966. After graduation from law school. Judge Breyer 
served as a law clerk for Oliver J. Carter, Chief Judge of the 
United States District Court for the Northern District of 
California, from 1966 to 1967. In 1966, Judge Breyer also 
entered the U.S. Army Reserves, serving as an enlisted 
reserve until 1969, and later as a JAG Officer from 1969 to 
1973. 

In 1967, Judge Breyer briefly served as counsel for the 
Legal Aid Society of San Francisco where he served as a 
counsel to indigent juveniles in proceeding before Court 
Commissioners and Superior Court judges. In December of 
1967, he joined the San Francisco District Attorney’s Office 
as an assistant district attorney. As an Assistant D.A., he 
prosecuted both misdemeanor and felony cases, including 
multiple homicides. 

From 1973 to 1974, Judge Breyer served as an assistant 
special prosecutor on the Watergate Special Prosecution 
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Force. Specifically, Judge Breyer served as second chair 
during the trial of several officials for conspiracy to steal files 
from Dr. Lewis Fielding, the psychiatrist of Daniel Ellsberg, 
the author of the Pentagon Papers. 

In 1974, he joined the firm Jacobs, Sills & Coblentz as an 
assistant attorney and made partner in 1975. In 1979, he 
briefly reentered public service as the Chief Assistant 
District Attorney for the City and County of San Francisco, 
before returning to be a partner in the firm Coblentz, Cahen, 
McCabe & Breyer in 1980. He represented defendants in 
criminal matters, and tried a wide variety of cases involving 
construction defects, trusts and estates, securities, 
entertainment law, and real estate. 

In 1997, President Clinton nominated Judge Breyer to 
serve as a District Court Judge for the United States District 
Court for the District of Northern California. The Senate 
confirmed his nomination by voice vote on November 8, 

1997. Judge Breyer assumed senior status on December 31, 

2011. 
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June 6, 2012 

The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Serrate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 



The Honorable Charles E. Grassley, Ranking Member 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, D.C. 20510 


Re: Nomination of Hon. Fernando M. Olguin to the United States District Court for the 

Central District of California 


Dear Chairman Leahy and Ranking Member Grassley: 


On behalf of the Los Angeles Police Protective League ('League"), we write this letter to support 
the cdnfirmdiiorrof United States Magistrate Judge: Fernando M: Olguin fOrthe position of 
United States District Judge fOr the Central District of California. The League, which is the 
recognifsH drri^oyee organization for over 9,000 sworn Los Angeles police officers, has 
conducted appropriate due diligence and consideted Judge Olguin's background and 
qualiffcatidns carefully and ibthe context of the requirements of the position he seeks. 


Based on our review, it is clear that Judge Olguin possesses the experience, temperament, and 
high degree of professionalism required to distinguish himself as a United States District Judge. 
Judge Olguin has a reputation for iritegrity, fairness and objectivity, all qualities we believe to be 
essential fb'r’a rnemberof our United States District Court. . Given his nearly 11 years as a U.S. 
Magistrate Judge, we have no doubt Judge Olguircwill continue to make his decisions based on 
the wets arid the law. 
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Admitted to: California Stats Bar, United States Supreme Court and U.S. District Court for the Cental 
Disbict of Califomia. Member of: Federal Magistrate Judges Association, Federal Bar Association, Los Angeles 
County Bar Association, American Bar Association, Mexican-American Bar Association, Latina Lawyers Bar 
Association, Hispanic National Bar Association, and Aslan Pacific American Bar Association. 




NOMINATION OF THOMAS M. DURKIN, OF IL- 
LINOIS, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF 
ILLINOIS; HON. JON S. TIGAR, OF CALI- 
FORNIA, TO BE U.S. DISTRICT JUDGE FOR 
THE NORTHERN DISTRICT OF CALIFORNIA; 
AND WILLIAM H. ORRICK HI, OF CALI- 
FORNIA, TO BE U.S. DISTRICT JUDGE FOR 
THE NORTHERN DISTRICT OF CALIFORNIA 


WEDNESDAY, JULY 11, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:06 p.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Christopher Coons, 
presiding. 

Present: Senators Coons, Feinstein, and Grassley. 

OPENING STATEMENT OF HON. CHRISTOPHER COONS, A U.S. 

SENATOR FROM THE STATE OF DELAWARE 

Senator Coons. Good afternoon. I am pleased to call this nomi- 
nations hearing of the Senate Judiciary Committee to order. 

I would like to welcome each of the nominees, their families, 
their friends, to the U.S. Senate and congratulate them on their 
nomination to serve in the Federal judiciary. 

I would also like to welcome Senator Boxer of California, who is 
here to introduce the district court nominees for the Northern Dis- 
trict. 

Today there are 76 vacancies in our Federal judiciary, which is 
nearly 3 times the number of vacancies at a comparable period in 
the previous administration. Most of these vacancies are in district 
courts, which are the courts Americans most need to be fully 
staffed so they can receive their day in court. Nearly half these va- 
cancies are considered by the nonpartisan Judicial Conference to be 
judicial emergencies, where vacancies are doing the most harm to 
the regular and reliable administration of justice. 

Today’s nominees are all district court nominees to judicial emer- 
gency districts, and so I am eager to hear from the nominees and 
look forward to the Senate’s swift action on the President’s nomina- 
tions. 


( 627 ) 



628 


Before we turn to introductions and witness statements and 
questions, I would like to first invite Senator Grassley to make an 
opening statement. Senator Grassley. 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. Well, of course, just like the Chairman, I wel- 
come all the nominees and congratulate them. I want to talk about 
the timetable that we have had in the past and our record. 

I would note that the nominations of Mr. Orrick and Mr. Tigar 
were delivered to the Senate just 1 month ago, on June 11, 2012, 
with their nomination materials coming in after that date, so that 
we have had about 13 legislative days to review the nominations. 
We have had a little more time to review Mr. Durkin’s file. 

By contrast. President Bush’s district nominees waited an aver- 
age of about 120 days from nomination to having a hearing like we 
are having right now, so I think that this is a good example of the 
fair treatment that we are giving President Obama’s nominees. 

Having said that, I do not want anyone to think that these nomi- 
nees are on some sort of fast-track process. We will give close scru- 
tiny to the record of the nominees. This hearing is an important 
part of that record formation. This Committee continues to make 
good and steady progress in confirming judicial nominees. After 
today, we will have had a hearing on 42 nominees this year alone. 
Yesterday we confirmed the 152nd district or circuit nominee dur- 
ing President Obama’s term so far. Good progress. 

Again, I welcome the nominees and look forward to the hearing, 
and I will place the balance of my statement in the record. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Coons. Thank you. Senator Grassley. 

Now we turn to the introduction of our needs, beginning with 
Senator Boxer, who will introduce Mr. Orrick and Judge Tigar from 
her home State of California. 

Senator Boxer, I know your schedule is pressing, so please feel 
free to excuse yourself after giving these introductions. Senator 
Boxer. 

PRESENTATION OF HON. JON S. TIGAR, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, AND WILLIAM H. ORRICK HI, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, BY HON. BARBARA BOXER, A U.S. SENATOR FROM 

THE STATE OF CALIFORNIA 

Senator Boxer. Well, I want to thank both Senators Coons and 
Grassley, and I think you are going to be very pleased with these 
nominees as I introduce them to you. 

Bill Orrick is here with his wife, Caroline, and two of their 
daughters: Sarah, a second-year law student at UC-Berkeley — I 
hope Sarah would stand — and Libby — and I hope that Caroline, his 
wife, will stand. And Libby is a senior at the University of Puget 
Sound. A third daughter, Catherine, is in South Africa doing con- 
servation biology studies. 
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Judge Tigar is joined by his wife, Carrie, who I hope will stand, 
Carrie Avery, and he is joined by his father, Michael. I hope he will 
stand. And he is also joined by Judge Jeb Boasberg, of the District 
of Columbia, and William King, who clerked with Jon in the 11th 
Circuit. 

So I will start with Mr. Orrick. Mr. Orrick brings a depth of legal 
experience in both the private and public sectors which will make 
him a tremendous asset to the Northern District Court. He re- 
ceived his bachelor’s from Yale. He earned his law degree from Bos- 
ton College Law School, graduating cum laude from both schools. 

After law school, he spent 5 years providing pro bono legal serv- 
ices for low-income clients in Georgia. Then Mr. Orrick returned 
home to the San Francisco Bay Area, and he joined the firm of 
Coblentz, Patch, Duffy & Bass, where he spent 25 years as an asso- 
ciate, a partner, and then head of the firm’s employment litigation 
practice. He rose to the top of the firm. 

Since 2009, Mr. Orrick has worked at the Justice Department 
where he currently is Deputy Assistant Attorney General in the 
Civil Division. Bill considers service to the community to be a hall- 
mark of his legal career. He spent 11 years as chancellor and legal 
adviser to the Episcopal Diocese of California and 13 years working 
with the Good Samaritan Family Resource Center, a low-income 
housing nonprofit in San Francisco. 

At his law firm, he supervised much of the firm’s pro bono work 
for which he received the San Francisco Bar Association’s Out- 
standing Lawyer in Public Service Award. 

If confirmed. Bill would not be the first of his family — and. Sen- 
ators, this is really wonderful. He will not be the first of his family 
to serve in the Northern District. His father, William Orrick II, sat 
for more than 25 years in the same seat his son is nominated to 
today. What an honor it would be for him and his family to follow 
his father to the very same Federal bench. 

Now I want to introduce Judge Jon Tigar. He has had a diverse 
legal career, including more than 9 years as an exemplary superior 
court judge and will be an excellent addition to the bench. He re- 
ceived his bachelor’s degree from Williams College, and he earned 
his law degree from the University of California-Berkeley Boalt 
Hall School of Law. 

Following law school. Judge Tigar clerked for Judge Robert 
Vance of the 11th Circuit Court of Appeals in Birmingham, Ala- 
bama. In 1989, Judge Vance was killed by a mail bomb that was 
sent to his home. Judge Tigar assisted FBI agents with their inves- 
tigation at the field office that very evening. This nightmare experi- 
ence has had a lasting effect on Judge Tigar’s commitment to jus- 
tice. He remembers Judge Vance for his fealty to the rule of law, 
for his work ethic, for his judicial temperament, his humanity, and 
his common sense — qualities he will bring to the Federal district 
court. After his clerkship. Judge Tigar spent a number of years as 
a civil and criminal litigator in private practice and 2 years as a 
trial attorney in the public defender’s office. 

Since 2002, Judge Tigar has served on the Alameda County Su- 
perior Court with great distinction, presiding over civil, criminal, 
and family law cases. In his current assignment, he manages 570 
cases. Before he joined the State court bench. Judge Tigar received 
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an award from the State Bar of California for his pro bono services. 
He is a member of the California Judicial Council Advisory Com- 
mittee on Civil Jury Instructions. He is an adviser to the American 
Law Institute’s forthcoming restatement of torts. He has lectured 
at UC-Berkeley Law School, and he sits on the Board of Directors 
of the Alameda County Bar Association’s Volunteer Legal Services 
Corporation. 

His nomination has the very strong support of law enforcement 
officials. The Berkeley chief of police writes that Judge Tigar 
“meets with our officers in his home or wherever he happens to be 
when he receives a phone call for a meeting. He has even reviewed 
facts warrants while on vacation.” 

The Alameda County sheriff writes that Judge Tigar “is a man 
of integrity who will bring wisdom and experience to this position.” 

I would like to submit for the record letters of recommendation 
I have received in his support, if that is all right with you, Mr. 
Chairman. 

Senator Coons. I ask unanimous consent they be entered for the 
record. 

[The letters appears as a submission for the record.] 

Senator Boxer. So, in closing, I am so proud to be here with 
these two amazing nominees, Mr. Orrick and Judge Tigar, who 
both received a well qualified rating from the American Bar Asso- 
ciation. I am honored that they would continue their life in public 
service, and I know that Senator Feinstein will have comments to 
add to these. But I could not be happier or more proud to introduce 
these two Californians to you, and I thank you both for convening 
this, and I thank Senator Feinstein for coming here just at the 
right moment. 

Senator Coons. Thank you. Senator Boxer. 

I yield to Senator Feinstein for the introductions of Mr. Orrick 
and Judge Tigar. 

PRESENTATION OF HON. JON S. TIGAR, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, AND WILLIAM H. ORRICK HI, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, BY HON. DIANNE FEINSTEIN, A U.S. SENATOR FROM 

THE STATE OF CALIFORNIA 

Senator Feinstein. Thank you very much, Mr. Chairman and 
Senator Grassley and my colleague Senator Boxer. 

I do not want to repeat everything Senator Boxer said, but I am 
just here to indicate my support for these two nominees to what 
are essential judicial emergency vacancies on the District Court of 
Northern California. We have Alameda County Judge Jon Tigar 
and Deputy Assistant Attorney General William Orrick. As you 
know, both nominees were recommended by Senator Boxer’s judi- 
cial screening committee and both have my strong support. Let me 
just say a few words about each. 

You probably know this. Judge Tigar earned his bachelor’s de- 
gree from Williams in 1984 and his law degree from the University 
of California at Berkeley in 1989. He began a clerkship with Judge 
Robert Vance in the United States Court of Appeals for the 11th 
Circuit. 
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Four months later, in December, Judge Vance opened a package 
in his kitchen in Birmingham, Alabama. The package contained 
pipe bombs and nails, and it exploded, and Judge Vance was killed. 
His wife, Helen, was injured. The murderer, a convicted felon, was 
upset that the 11th Circuit had previously denied his appeal. Judge 
Tigar was the first to receive a call from the FBI after the murder, 
and he had to close up Judge Vance’s chambers. And it is my un- 
derstanding that to this day he keeps a photograph of Judge Vance 
in his own chambers. 

So after that, he spent 2 years at Morrison & Foerster, a year 
and a half in the office of the public defender in San Francisco, 8 
years at Keker & Van Nest, and there he focused on complex com- 
mercial litigation. 

In 2002, he was appointed to the Alameda County Superior 
Court, and he has presided over 175 trials and written over 1,000 
decisions. He has been rated well qualified, as you know, by the 
Bar and was named Judge of the Year by the Alameda Contra 
Costa Trial Lawyers Association. And it kind of goes on and on 
with all good things, needless to say. 

Now let me turn to Mr. Orrick, whose name is familiar to anyone 
in the San Francisco legal community. And in the interest of full 
disclosure, his family was a neighbor of my family. His father was 
an extraordinary bond counsel for the city and county of San Fran- 
cisco, so I obviously knew him in my days as supervisor and mayor. 

His grandfather founded the international law firm of Orrick, 
Harrington & Sutcliffe, and his father was a district court judge on 
the court to which Mr. Orrick has been nominated. He earned his 
bachelor’s at Yale, law degree from Boston School of Law, and both 
degrees with honors. 

He worked for Georgia Legal Services, returned to San Francisco, 
joined the distinguished firm of Coblentz, Patch, Duffy & Bass that 
I also know well. And for the next 25 years, he maintained a suc- 
cessful commercial litigation practice, became partner, and led the 
firm’s employment litigation practice. 

It goes on and on and on, all with good things, and I know time 
is a-wasting, but you have before you, Mr. Chairman and my friend 
and colleague Senator Grassley, two very well qualified nominees, 
and I am very proud to support them both, and I thank you. 

Senator Coons. Thank you very much. Senator Feinstein. 

As I invite the nominees to come forward, it is my honor to also 
join in the introduction of Thomas Durkin. If all three nominees 
would come forward. 

To Thomas Durkin, I just wanted to note at the outset, if I could. 
Senator Durbin called me personally before we began here today to 
ask me to express his personal regret at not being able to chair this 
hearing today. But for having been called to a meeting at the 
White House now, he would be here, and he wanted me to convey 
his best wishes to you, to your entire extended family, and his grat- 
itude to Senator Grassley and to the Committee for the opportunity 
to have this hearing here today. 

I would like to ask unanimous consent that the record include 
both the written statements of Senator Durbin in introduction of 
Mr. Durkin and a comparable letter of introduction from Senator 
Kirk. I note the continued absence of Senator Kirk, a friend and 
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colleague who continues to recover at home in Illinois from a stroke 
that he suffered earlier this year. Senator Kirk is as strong, if not 
more, a supporter of Mr. Durkin as is Senator Durbin. You have 
the benefit of both of your home State Senators having expressed 
strong support, and I look forward to the day when Senator Kirk, 
in the very near future, I hope, is able to resume his work here in 
Washington, as he has already resumed from Chicago. 

[The prepared statement of Senator Durbin appears as a submis- 
sion for the record.] 

[The prepared statement of Senator Kirk appears as a submis- 
sion for the record.] 

Senator Coons. Tom Durkin has been nominated to the Chicago- 
based seat that was formerly occupied by Judge Wayne Andersen. 
Mr. Durkin is a partner at the law firm of Mayer Brown LLP 
where his practice concentrates on complex commercial litigation 
and criminal defense. He received his bachelor’s with honors from 
the University of Illinois at Urbana-Champaign — I thought it was 
Champaign-Urbana. What do I know? — and received his J.D. with 
honors from DePaul University College of Law. After graduating 
from law school, he served for 2 years as a law clerk to the Honor- 
able Stanley Roszkowski of the District Court of the Northern Dis- 
trict. 

Following his clerkship, Mr. Durkin joined the United States At- 
torney’s Office for the Northern District and worked there for 13 
years and served in many leadership positions, including Chief of 
Special Prosecutions, Chief of Criminal Receiving and Appellate Di- 
vision, and First Assistant U.S. Attorney. He received the U.S. At- 
torney General’s John Marshall Award for Participation in Litiga- 
tion. He then joined Mayer Brown as a partner in 1993 and has 
worked there until the present day. His practice ranges from pat- 
ent litigation to internal investigations to securities litigation to 
white-collar criminal defense. 

Mr. Durkin also has a broad record of community service, has 
served for 9 years on the Board of the Legal Assistance Foundation 
of Chicago, and taught as an adjunct professor of law at DePaul 
and at the John Marshall Law School. For nearly a decade, he was 
also the Chair of Mayer Brown’s pro bono committee. Welcome, Mr. 
Durkin. 

At this point I would ask that all three of the nominees stand 
and raise your right hand as I administer the oath. Do you affirm 
that the testimony you are about to give before the Committee will 
be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Durkin. I do. 

Judge Tigar. I do. 

Mr. Orrick. I do. 

Senator Coons. Thank you. Please be seated, each of the wit- 
nesses having been sworn. 

I would now like to invite the nominees to give an opening state- 
ment and to recognize your loved ones, family, and supporters who 
might be present. Thank you, and I would like to invite Mr. Durkin 
to begin. 



633 


STATEMENT OF THOMAS M. DURKIN, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS 

Mr. Durkin. Thank you, Senator. I would first like to thank the 
President for nominating me and thank hoth you and Senator 
Grassley and Senator Feinstein for convening this meeting and giv- 
ing me the honor of appearing here today. 

I would also like to thank Senators Durhin and Kirk for both of 
them sending my name to the President, and congratulating them 
on having merit selection committees which participate in the proc- 
ess of selecting nominees from the Northern District of Illinois. The 
Chair of Senator Kirk’s Committee, Peter Baugher, is here, and I 
would like to acknowledge him. 

Present here from my family is my wife, Gail, who is seated be- 
hind me; my son, Chris, who is a fireman and paramedic in Port- 
land, Oregon, who came in from Portland; his fiancee, Chrissy, 
could not, but he is here. My son, Colin, and his wife, Meaghan. 
Colin works for the Department of Defense here in D.C., and 
Meaghan also works here for the Government in D.C. My son, Con- 
nor, and his wife, Lindsay, who are here. They are both educators 
in the Chicago area. My daughter, Jessica, who is here, is a recent 
graduate of the University of Iowa. 

Three of my seven brothers — Jim, Bob, and Bill — are here, and 
my brother-in-law, Dave, is here. 

Finally, I would like to acknowledge my parents, Tom and 
Collette, who are back in Chicago, could not make the trip, but 
hopefully with the help of one of their 27 grandchildren they have 
been able to dial into the Web and are watching this live. 

[Laughter.] 

Mr. Durkin. So thank you very much. 

[The biographical information of Mr. Durkin follows:] 
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l^NITKD STATES SENATE 
COMMITTEE ON THE .JtUMCIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 


PUBLIC 


I. Nil me : State full name (include any formernimics used). 

Thomsi.s .Michael Durkin 

2- Positiim : Siaic the position for which you have been nominated, 

United State.s District .ludge for the Northern District of Illinois 

Address : Ust enrrent office addres.s. If city and state of residence differs from your 
place ofemployment, please list the city and slate where you currently reside. 

Mayer Brown LLP 
71 South Wacker Drive 
Chicat) 0 . Illinois 60606 

Residence; Downers Grove. Illinois 

4, Birthoiace : State year and place of birth. 

195,7: Chicago. Illinois 

5. Education : List in reverse chronological order each college, law sehonl. or any other 
institution of higher education attended and indicate for each the dales ofattendance, 
whether a degree was received, and the date each degree was received. 

197,5 1978, DePaul Llnivcrsily College of Law: .I.D.. with honors, 1978 

1971 - 1975. University of lIlinoi.s at Clnimpuign-Urbana; with homir.S, 1975 

6- Em[)luvment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations. eompanie,s, firms, or other enterprises, 
partnerships, institutions or organization.s. non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or de-scription. 

1 993 - present 
Mayer Brown LLP 
71 South Wacker Drive 
Chicago, lllinoi.s 60606 
Partner 


i 
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1 996; 1 99g 2000; 2009 
Del’aul I’niversity College of I,aw 
25 Hast Jackson Boulevard 
Chicago. Illinois 60606 
Adjunct Ih-ofcssor 

1980 1993 

Cnitcd Slates Attorney's OlTice Ibi the Northern District ofiilinois 
219 South Dearborn Street 
Chicago, Illinois 60604 

Assistant United Slates Attorney (1980“ 1993) 

Deputy Chief, Special Proscculion.s Division ( 19S8) 

Chief. Criminal Receiving and Appellate Division (1 989) 

Chief. Special Prosecutions Division (1990) 

Hirst Assistani United States .Attorney ( 1991 - 199.3) 

1988 “ 1991 

The John Marshall laiw School 
3 1 5 South Plymoutli Court 
Chicago, Illinois 60604 
Adjunct Professor 

1978-1980 

United States District Court for the Ntirthcm District of Illinois 

219 South Dearborn Street 

Chicago. Iliinois 60604 

Law Clerk to Judge .Stanley J- Roszkinv.ski 

Summer 1978 

Sloan & Connelly 

1 1 1 West Washington, Suite 1020 

Chicago. Illinois 60602 

Law Clerk 

Hail 1977 

United Sliitc.s District Court for the Northern District olTllinois 

2 1 9 South Dearborn Street 

Chicago, Illinois 60604 

Intern to Judge Stanley J. RQs/ko\v.ski 

Suintner 1977 

United Slates .Attorney's Office for the Northern District of Illinois 
19 South Dearborn Street 
hicago, Illinois 60604 
Intern 
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Summer 1976 
I'cderai Del'ender Program 
55 East Monroe Street 
Chicago, niinois 60603 
Intern 

Summer 1975 

riiomas W. i lavey & Company 
30 North LaSalle Street 
Chicago, Illinois 60602 
Payroll Auditor 

Other Affiliations (uncoiiipensaledi : 

1999-200K 

Legal Assistance l-'oundation 
1 20 South LaSalle Street, Suite 900 
Chicago, Illinois 60603 
Board Member 

1993 - 1997 

Downers Grove Grade Sehoo! L7islrici 58 
1 S60 63rd Street 
Downers Grove, lUinois 605)6 
School Board Member 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
date.s of service, branch of service, rank or rale, .serial number (il'dilTerent I'cosn .sttciai 
security number) and type ordischarge leccivcd, and whether you have registered for 
selective service. 


I have not .served in tlie military. 1 have registered for selective service. 

8. Honors antt Awards : List any scholarships, fellowsliip.s, honorary degrees, academic or 
proi’e.ssional honors, lionorary society incmbersliip-s. military awards, and any other 
special rccogiiition for outstanding service or acliicvcment. 

Selected for inciu-sion in 77w Bexi Limyers In America llOOH -2011) 

Listed in Illinois Super Lmsyers (2005 -2011) 

Recognized in Chambers USA: America * leading Ltr.ryers for Ihi.siness (2004 - 2011 ) 
Selected by Ahoee ihe Ime.aim as a l op Partner to Work For ■ Chicago (2010) 

Award for E.xceliciice in Pio Bonn Service, U.S. District Court for the Northern District 
of Illinois ajtd the I'ederal Bar Association (2010) 

Chicagoland Chamber of Commerce Kxeeilence in Law Enlbrcemcnt .Award (199.3) 

U.S, Attorney General's John Marshall Award for I’arlicipation in l.iligation (1991) 
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Fellow. American College of Trial Lawyers 
Certified Public Accotmlam (1975) 

9. Bar A.ssociati«gs : List all bar associations or legal or judicial-rclaled committees, 
.selection panels or conferences of svhieh you are or have been a member, and give the 
titles and dale.s of any offices which you have held in such group.s. 


.American Bar Association 
American College of Triai Uiwyer,s 

Legislative Commillee (2007 - 2011) 

Chicago Bar Associalioii 

Judicial Lvaluation CommiUec{1993 - 1995) 

Federal Bar Association 
Illinois State Bar Association 
Seventh Circuit Bar .A.ssocialion 

Pro Bono and Public ScA'ice Committee {2010- present) 

Co-Chair, 2012 .Annual Meeting (201 1 -pre.sem) 

U.S. District Court for the NoriJicm District of Illinois 
Magistrate .1 udge Merit Selection Panel ( 1 994) 

1 0, Bar and Court Adnitesion : 

a. List the date(s) you were adinilied to the bar ofany state and any lapses in 
membership. Please explain ihe reason for any lapse in rnembersitip. 

Illinois 1 1978) 

There have been no lapses in mctnbor.sltip 

b. l.ist all courts in which you have been adniilicd to praciicc, including dales of 
admission and any lapses in tncnibersliip. Please explain the reason for any lapse 
in membership. Give die .same infonnation for administrative bodies that require 
special admission to practice. 

United States Conn of Appeals for the Seventh Circuit (1978) 

United States Court of Appeals for the Federal Circuit (20(101 
United States District Court for the Northern Di.stricl of Illinois (1978) 

There have been no lapses in membership. 

1 1- Mcnibershins : 


a. list all professional, business, fraternal, scholarly, civic, charitable, or other 
organizatioas, other than those listed in response to (Juestions 9 or 1 0 to which 
you belong, or to which you have belonged, .since graduation from law school. 
Provide dates of menihership or participation, and indicate any office you held. 
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Include clubs, working groups, advisors’ or editorial boards, panels, committees, 
eoni'crcnces, or publications. 

Chicago Board Options Exchange Nominating Committee (2004 - 200,s) 
Downers Grove Grade School District 58 

School Board Member (1993 1997) 

Legal Assistance Foundation (1999-2008) 

Board Member (1999- 2008) 

Co-Chair. Annual l.unclieon(20r3) 

Mayer Brown Pro Bono Committee { 1 996 - 2004) 

Chairman 1 1996 - 2004) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
slates that it is inappropriate for a judge to hold membership in any organization 
that invidioush’ discrintinates on the basis of race, sc.x, or religion, or national 
origin. Indicate whether any of these organization.s listed in response to 11 a above 
currently discriminate or formerly discriminated on the basis of race, sex. religion 
or national origin either through formal niember.ship requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change lhe,se policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the ba.sis ofrace, sex. religion or 
national origin, cither through formal membership reqiiireniems or the practical 
itnplcmcnlation of membership [wiicies. 

12. Pul)li.shed Writings and Public Slatenieiits : 

a. List the titles, publishers, and dale.s ofbook.s. articles, reirorts, leller.s to the editor, 
editorial pieces, or other published inalerial you have wriUeii or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the fommiltcc. 

I his list represents the publi.slicd material I have idemilied through searches of 
my memory, my files, local newspaper archives, and Internet databases, i have 
tried my best to list all of them here, although there may be some that I have not 
been able to recall t>r identify . 

With Elizabeth Herrington. Letter of Im itation to the Seventh Circuit Bar 
As.socialioti Annual Dinner in May 20 1 2, Copy supplied. 

With Vincent ,1, Connelly, Defemlitig Feikrut OnmdJttry hrvesligulhms, hi 
Securities Invcsiigations; hvtcmal Civil and Criminal, Practising Law Institute 
(October 20 11). Copy supplied. 

With Alex C. Lakatos. US FetUral ImlUnnems: 7'ltc Cwmu Shite ofl’hiy. World 
Online Gambling Law Report { April 2011). Copy .supplied. 

5 
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With Anthony Alexis, Michael Bornhorsl. and Schott Clalfee. Rcquestx to H'lrive 
(. 'orponwc Anorney-CUent Privilege: Hisimy and Analysis, Mayer Brown 1 ,1,P 
{2008). Copy supplied. 

Crossing an Expert on Evtiythmg Except his Opinion, in Your Witness: Lessons 
on Cross-Examination and Life I'rom Great Chicago I rial Lawyers, I.aw Bulletin 
Publishing Company (March 2008). Copy supplied. 

With .‘ymy Marlyse Btirgerl and Ryan P. Farley, United Stales: Criminal 
Proscewions ami Offshore OjKralor.s, World Online Gambling l.aw Report {.luiy 
2006). Copy supplied. 

With J. Paul Forrester. Doing the High) Thing. InlVaslruciure Fiiiiince 
(August''Sepleinber 1995). Copy supplied. 


Gi/e.w Editorial: Two High Court Divhkms Erode Immumiy, Chicago Lawyer 
(AugiLSi 1993). Copy supplied. 

b. Supply Four (4) copies ol'any reptrris. memoranda or policy stateinenl.s you 
prepared or contributed in the preparation of on hchalfof any bar association, 
committee, conlbrence, or organization of which you were or are a member, IF 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it. the date of the document, and 
a summary of its .subject mailer. 

None. 

c. Supply four (4) copies of any testimony. oOlcial statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interjrrelation, that you have issued or provided or that cilhens presented on your 
bchall'to public bodies or public nnicials. 

Februnry 27. 1993: Testimony before the Illinois Supreme Court Commi.ssion on 
the Administration of.lusticc in Cook County, lllinni.s (Solovy Commission), i 
testi fied about the Operation Oambal investigation of corruption in the Cook 
County courts and the resulting indictments and convictions. I have no notes. 
tran.scripl or recording. 

May 6. 1991 : Keniark.s belbre the Downers Grove Grade School District 58 Board 
of Educaiion. 1 have no notes, iraivscript or recording, but press coverage is 
supplied. 


d. Supjrly four (4) copies, transcripts or recording.s of all speeches or talks delivered 
by you, including coininencement speeches, reraark.s. lectures, panel discussion.s. 
couference.s. political .speeche.s, and question-and-answer .ses.sit)n.s. Incitide the 
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dale and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a Iraiisciipi or 
recording of your reoiarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary oi'its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you .spoke. 

This list represents the speeches and talks I have identified through .searches of 
my memory, my ( lies, local newspaper archives, and Internet databases. 1 have 
tried iny best to list all of them here, although there- may be some that I have not 
been able to recall or identify. 


August 20. 2011: Prescnlation to Illinois Institute ofCotilinuing Legal Kducation 
Seminar, "Bthics in the Cook County Court System; The History and Lessons of 
Grevlord and OAMBAT.'* Springfield, Illinois. PowerPoint and video recording 
.supplied. 

■Inly 1 1, 201 1 : Presenmiion to .Summer Associates al Mayer Brown LLP, 
“Opening .Stmemenls," Chicago, Illinois. PowerPoint supplied. 

.lune 27, 201 1 : Paneli.st at -American Conference Institiile's 12th FCPA Boot 
Camp, “Third Parly Auditing & Moniioring," Chicago, Illinois, PowerPoint 
supplied. 

-lune i, 201 1 : Mayer Brow'n Webinar presentation as part ofln Focus Corporate 
Litigation WebSerieti, “Strategic, Legal, and Fthieal ls.sue.s in Providing .Separate 
Counsel to Employees in C.'aiiel Inve.stigations." Chicago. Illinois, PowerPoint 
and atidio recording .supplied. 

December 9, 2010; Global Financial Markets Initiative Teleconference, “FCPA 
Llpdale; Congress Questions Dt),l FCPA Lnforcemem Program.” Chicago, 
Illinois. Audio recording supplied. 

Not'cmber 16-18.2010; Prcsemalions lo liic bar associations of Limn, Peru and 
Bogata, Columbia througli llte International Bar Association. “Foreign Corrupt 
feclices .Act; Risks and nireals of Corruption .and the Legal Profession," Lima, 
Peru and Bogota. Columbia. PowerPoint supplied. 

July 14, 2010; Presenlalion to Slimmer Associates at Mayer Brown LLP, 
"Opening Statements,” Chicago. Illinois. The PowerPoint is .siib.stantially similar 
1,0 the one used in the July 1 1, 201 1 presentation. 

May ! 8, 20 ] 0; Presentation to Navteq, "Foreign Comipt Practices Act." Chicago, 
Illinois. PowerPoint supplied. 
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May 13. 2010; I .spoke at the swearing-in of U.S. Magistrate .ludge Sheila 
I-inncgan. Chicago. Illinois. Transcript supplied. 

March 19, 2010: Pre,sentaUon at the Twentieth Annual DeFaul Law Review 
Symposium, "f rial Technology," Chicago, Illinois. PowerPoint supplied. 

February 17. 2010; Directors Roundtable. ‘‘World Recognition of Di.stinguishcd 
General Coun-scl." recognizing .Marc S. firestone, lixecutive Vice President. Ibr 
Corporate & Legtrl Affairs, and General Counsel. Kraft Food.s. Inc, ! delivered a 
pretientation on the foreign Comtpl Practices Act. PowerPoitit and iraascript 
supplied. 

.lanuary 26, 2010; Pre.sentalion to the Legal Department of Northern Tru.st on 
‘‘Foreign Corrupt Practices Act; Focus on Financial Institution.s." Chicago, 
Illinois. PowerPoint supplied. 

December 4, 2009: Presemalion at the FCPA/Fraud Conference sponsored by 
Crowe t litrwalh. ‘‘Fore.tgn Corrupt Practices Act; Status Report on 2009 
Enforcement Activity, " Chicago. Illinois. PowerPoint with notes supplied. 

October 6. 2009: I taught U.S. Magistrate Judge Michael Mason's John Marshall 
l.aw School cla.ss on settlements, I discussed plea discussions from the defense 
perspective. I have no notes, transcript or recording. The addrc.ss of John 
Marshall Law School is 315 South Plymouth Court. Chicago, flliiictis 60604. 

June 1 7. 2009: Presentation to Summer Associates at Mayer Brovvn LLP, 
"Opening Statements." Chicago. Illinois, fhe PowerPoint is stibstamialiy similar 
10 the one u.scd in the July 1 1 . 201 1 presentation. 

May S, 2009: Panelist on a CLH Program with U.S. District Judge Matthew 
Kcnnelly, Steve \Veis.siuul Robert Clilford comnieming on trial aspects of the 
movie "My Cousin Vinnic." I have no noie.s, transcript or recording, but an 
article describing the prescniation is provided, fhe program was .sponsored by 
the law film ofSchopf and Weiss LLP. One South Wacker Drive. 28th Floor. 
Chicago. Illinois 60606. 

November 6, 2008; PresenUaiion to the Illinois CPA Society. "Current Trends in 
Criminal fax Enibrcemenl." Rosemant. Illinois, PowerPoint supplied. 

October 17. 2008: Presentation at the DcPaul University College of Law, 
“Developments in the Practice of Handling Ooverranent Requests to Waive 
Privilege," Chicago. Illinois. PowerPoint supplied. 

July 16, 2008: In Focus Corporate Litigation WebSeries, "Handling Govcmmenl 
Requests to Waive Privilege,” Chicago. Illinois. PowerPoint, while paper, and 
audio recording supplied. 


8 



642 


June 27, 2008: Presentation to Summer Associates at Mayer Brown LtP, 
■’Opening Statements," Chicago, Illinois. The PowerPoint is substantially similar 
to the one used in the July 1 1. 201 1 presoitation, 

October 8. 2007: Presenialion to Navteq, "Foreign Cotriipt Practices Act" 
Chicago, Illinois. PowerPoint supplied. 

September 1 9, 2007: Pre.sentation to John Deere. ■•Government and Internal 
liive.siigatioii.s: Identifying Issues and Avoiding Mistakes." Moline. Illinois. 
PowerPoint supplied. 

July 27. 2007: Presentation to WMS Oaining. ••I'orcign Comipt Practices .Act," 
Waukegan. Illinois. PowerPoint supplied. 

July 26, 2007; Presentation to Summer Associates at Mayer Brown LLP, 
"Opening Statements.” Chicago. Illinois. The PowerPoint is substantially similar 
to the one used in the July 11. 20! I presentation, 

June 8. 2007; Joint presenialion to clients and Mayer Brown law yers with 
PriceWaterhoiiseCoopers, “.Anti-Comiplion FCP.A Considerations in 
Transactional Due Diligence," Chicago, Illinois. PowerPoint supplied, 

March 20. 2007: Speaker at seminar for Mayer Brown lawyers conducted by- 
Ernst & Young and Mayer Brown, "Conducting International Invesligations." 
Chicago, Illinois, PowerPoint with notes supplied. 

August 4. 2006: Panelist at "Online Gambling and the United States” conference 
in London, England, sponsored by World Online Gambling Law .Report. I 
discuiised recent indictments of online gambling companies and their owners. 1 
have no notes, transcript or a-eording. The address of the World Online 
Gambling l.tiw- Report is 1 7 The Timber Yard, Drysdale Street, London, N1 6ND, 
United Kingdom, 

June 29, 2006: Presentation to Summer .A.s.sociale.s at Mayer Brown LLP, 
"Opening Statcmcnis.'’ Chicago, Illinois. T'he PowerPoint is siihstamially similar 
to the one used in the .inly 1 1. 201 1 presentation. 

May ! 1. 2006: Pancli.st on presenialion to BellSouth Legal Department on 
“Corporate Perspective on Internal Invesligations." Marietta. Georgia, Notes 
supplied. 

June 21. 200.5: Presentation to Summer Associates at Mayer Browm LLP, 
"Opening Statements." Chicago. Illinois. The PowerPoint is substantially similar 
to the one used in llic July 11. 201 1 presenialion. 
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December 14, 2004; Speaker at ABA Death Penalty Representation Project pro 
htma rccruilmeiit meeting. 1 have no notes, transcript or recording. I'he acidre.ss 
of the ABA Death Penaltv Representation Project is 740 I5th Street NW, 8th 
Floor. Washington. IXi' 2()005. 

June 14, 2004: Pre,sentation to Summer As,socialcs at Mayer Brown LLP, 
"Opening Statements,” Chicago, Illinois. The PowerPoint is subslamially similar 
to the one u,sed in the .luly 1 1 , 201 1 presentation, 

.June 2, 2004: I delivered remarks and presented a Lilclime Achievement Award 
to Robert Helmaii at the Legal Assistance Foundation of Metropolitan Chicago 
annual luncheon. I have no notes, tramscripl or recording. The address ofllie 
l,egiil Assistance Foundation is 120 South LaSalle Street. Suite 900, Chicago. 
Illinois 60603. 

June 26, 200.3; Presentation to Summer Associates at Mayer Brown LLP, 
"Opening Statemems.” Chicago, litinois. The PowerPoint is substantially similar 
to the one used in the .lulv 1 1 . 20 1 1 presentation. 

May 22-2.1, 2003: Remarks at a Practising Law Institute seminar, Chicago. 
Illinois, i have no notes, tramscript or recording, and have been unable to recall 
the topic of my remarks. The address of the I’Ll is 810 Seventh Avenue. 21. st 
Floor, New York, New York 1(8)19. 

.(line 20. 2002: Prescniaiion to Summer .'Vssociates at Mayer Brown LLP. 
‘■Opening Slalenieius,” Chicago, Illinois, I'hc PowerPoint is substantially similar 
to iheone used in the July 1 1. 201 1 presentation. 

■May 23, 2iX)0: Excellence in Pix) Bono Servicc.s Award .Acceptance, Federal Bar 
Assfx.-iation and IJ.S. District Court Ibr the Northern District of Illinois, Chicago, 
Illinois. I briflly thsinkcd the I'B.A and District Court for the award. 1 have no 
notes, transcript or recording. The address of the FBA is Federal Center Pla/ta. 
P.O. Box 1200. Chicugo. Illinois 60690, The addrc.ss ofihe District Court is 219 
South Dearborn Street. Cliicago. Illinois 60604. 

April 22, 1999; 1 .spoke to clients al a Mayer Brown seminar on the Foreign 
Corrupt Practice.s Act, 1 have no notes, transcript or recording. The addre.ss of 
Mayer Broun is 71 Soiiili Wacker Drive. Chicago, lllinoi.s 60606. 

November 13, 1997: 1 spoke to my son's 8th grade cla,ss at Herrick Jr, High 
School about careers in the law. I liave no notes, transcript or recording. The 
school is located at 4435 Middaugh Avenue. Downers Grove, niinoi,s 60515. 

December 1995: Presentation about the U.S. criminal legal system to a group of 
visiting prosecutors from Poland. 1 have no notes, transcript or recording. The 
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presentation was held at Mayer Brown, 71 South Waeker Drive, Chicago, Illinois 
60606. 

Summer 1904 ~ Summer 2001; Presentation to Summer Associates at Mayer 
Brown, LLP. ■’Opening Statemettts," Chicago. Illinois, The PowerPoint is 
substantially similar to the one ttsed in the July II. 201 1 pre-sentaiion. 

November I S, 1993; Paneli.si on an environmental law panel at Kent Law School 
discussing criminal environmental enroreemeni. I have no notes, transcript or 
recordittg. The addre.ss ol' ihe law school is S65 West Adams. Chicago, Illinois 
6066 1 . 

October i .i. 1 99.3 : Participated in a forum for candidates running for (he Downers 
Grove District 5H School Board. 1 have no notes, transcript, or recording, but 
press coverage is supplied. The address of Downers Grove Grade School District 
58 is 1860 6jid Street, Downers Grove, Illinois 60516. 

February 1993: Remarks during a farewell reception ho.sicd by the U.S. 

Attorney's Office for the Northern District of lllinoi.s. I have no notes, transcript, 
or recording, but pretts coverage is supplied. The address olTlie U.S, Attorney's 
Office is 219 .South Oearbom Street. Chicago, lllinoi.s 60604. 

Augu.sl 17, 1992: RemarLs al (he U.S. .Attorney's Office to visiting Russian court 
oOicitils regarding the LhS. criminal legal system. I have no nolc.s. fraiiscripl or 
recording. The address of tlic I.LS. .Attorney's Office is 219 South Dearborn 
Street, Chicago. Illinois (it)6()4. 

May 1, 1992: Remarks al the U.S. .Attorney's Office to vi.siting Canadian Queens 
Counsel inve.stigatoi's regarding the U.S. criminal legal system. 1 have no notes, 
transcript or recording. The address olThc U.S. Attorney's Office is 219 South 
Dearborn Strecl, Chiaigo. Illinois 60604. 

April 29. 1992: Remarks at the U.S. .Attorney's Office to visiting Taiwstnese 
inve.stigatovs regarding the U.S. criminal legal system. I have no note.s. transcript 
or recording. The address of the U.S. Attorney's Office is 2 19 South Dearborn 
Street, Chicago, Illinois 60<if)4. 

Miircli .3. 1992; Opening remarks regarding criminal enlbreernent priorities at the 
Environmental Ptoteciioii Agency's Environmental Criminal EnI'oa-ement 
.seminar. I have no notes. tran.script or recording. The address ot'the 
Environmental Protection Agency i.s 77 West Jackson Boulevard. Chicago, 
lllinoi.s 60604. 

January 7, 1 992; Speaker at FBI training seminar on dealing with infomianls. 
Quantico FBI training facility. Quantieo, Virginia 221,34. I have no notes, 
transcript or recording. 
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March 22. 1991 ; Evaluator at National Criminal .luslice Trial .Advocacy 
Competition, John Matshall Law School. 1 have no note, transcript or recording. 
The address of the law school is 3 1 5 South Plymouth Court, Chicago, Illinois 
60604, 

May IS, 1990: Speaker at a seminar of the Criminal Iiivc.stigation Division of the 
IRS regarding net vvxuTli method of proof in criminal tax prosecutions. I have no 
notes, iraiiscripl or recording. The address oftltc IRS is 2.’50 Soinli Dearborn 
Street. Chicago, Illinois 60604, 

January 24, 1990: Speaker about jury .selection to U.S. District Judge Marvin 
Aspenks Northwestern Law School class. I have no notes, transcript or recording. 
The address ol’lhe law .school is .375 East Chicago Avenue, Chicago. Illinois 
60611. 

.September 14. 1989; Speaker at DePaul Law School Career Day about careers in 
the government. I have no notes, transcript or recording. The address of the law 
school is 25 Ea.st Jackson Boulevard. Chicago, Illinois 60604. 

I'ebruai y 1 , 1 989: Speaker at Northwestern Uiiiver.sily Law School seminar on 
federal criminal law cnforceinenl. I have no note, trairscripl or recording. The 
address of the law school is 375 East Chicago Avenue. Chicago, IlIinoi.s 60611. 

1988 -- 1993: On approximately four occasions, 1 was an instructor at the 
Department of. Uisticc .Advocacy institute in Washington. D.C. All of the classes 
dealt with trial and appellate advocacy, 1 have no notes, transcript or recording. 
The address ol'the Department of Justice is 950 Pennsylvania Avenue, NW, 
Washington. DC 20530. 

December 2, 1982: Prc,scnlatiun on Search and Seizure Requirements at a fJ.S. 
Department of Agriculture Training Seminar. 1 have no notes, transcript or 
recording. The addre.ss of the Depmtmcm of Agriculture is 1 1 1 North Canal 
Street. Chicago, Illinois 006(.16. 

l .i.st all intervicw.s you have given to newspapers, magazines or other 
publications, orradio or television stations, providitsg the dates of these 
interview's and four (4) copies of the clips or transcripts of these interviews whore 
they arc available to you. 

'rhi.s list represents all interviews I have given to newspapers, magazines or other 
publications, or radio or television .stations through searches of my memory, my 
files, local newspaper archives, and Internet databases. I have tried my best to "list 
all olThem here, although there may be some that i have not been able to recall or 
identify. 


12 



646 


Tomodi Murakami Tse. Impacs of Bail Denial Hi K-kidoff Deputy Dehcileti, 
Washington Post, Aug. 13, 2009 (quotes reprinted in multiple oulleis). Copy 
supplied. 

Fomoeh Murakami Tse. Maeloff'SetUenved to ISO i'ewx. Washington Po.sl, June 
.30. 2009 (tjuoles rcpriined in multiple outlets). Copy supplied. 

Diana B. 1 lenriques. William K.. Kashbaum and Zachery Kouwe, (Itiiliy Plea Li 
lixpected by Madojf New York Times, Mar. 7, 2tK)9 (quotes reprinted in multiple 
oulleis). Copy supplied. 

Press Rclca.se, Itep. Cross Appoinis Tom Durkin as Special Counsel on Ethics, 
Illinois General As.scmblv, Feb. 5. 2009. Copy supplied. 

Bill Byrns, Fills Asks Jiv More Prep Time, Daily Jcnmial (Kankakee, Illinois), 
July 20. 2008. Copy supplied. 

Chuck Ooudie. One Umman, 7 wo F/7/nge.v, ABC 7 News, June 19, 2008, Copy 
supplied. 

Jeffrey Meilrodt, 'Top Cop Acetped of Orchestrating Pntsliliitmn Scrim, Chicago 
Tribune. June 5, 2008. Copy supplied, 

Norn Lockwood Fooher. i'eh-ron 'Trial Lawyer Discusses 'Taking Experts Dawn. 
Lawyers Weekly USA. .Apr. 7. 200S. Copy supplied. 


Mary W'i,snic\vsl:i, Hard to Find. fury ofLoril Black ‘s Pecr.s. Chicago Sun-Times. 
Mar. 14. 2007. Copy supplied. 

Panelist on Chicago Tonight, WTI'W'-TV, discussing the trial of Conrad Black, 
Mar. 12,2007, Transcript .supplied. 


Panelist on Chicago Tonight, W ITW-TV, discussing the arresi and indiclmcnl of 
20lh Ward Alderman .Arcnda rrotitman. Jan. 1 1, 2007. franscripl supplied. 

Mike Nolan. Ruisingihe Bar. Daily Southtown. ScpI. .3. 2006. Copy supplied. 

OB Couple Plead Chtilly to Wildlife C Viurgc.v. rhe Doings. Apr. 27. 2006, Copy 
supplied. 

Panelist on Chicago Tonight. WTTW'-TV. discussing the verdict in the case 
against former Governor George Ryan. Apr. 1 7. 2006. Transcript supplied, 

Michael Higgins, Art (Jullery Owner .Admits .Smiig,!:lmg. Chicago Tribune, .Apr. 
16.2006. Copy supplied. 
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Nalaslia Korccki, .4)V Gallery Owner Guilty in Binl Case: hems Had Feathers of 
Prolecletl Species^ Chicago Sun-Times. Apr. 15. 2006. Copj' supplied. 

Panelist on Chicago Tonight, WTrW-'TV. discussing ilie corruption trial of 
former Ooeenior George Ryan. Mar. 27, 2006, i’raiiscripl supplied. 

.lim Collins. OB Canple Break Endangered Species Laws, The Doings, .Ian. 19, 
2006. Copy supplied. 

Rilmmana Hussain, An Gallery Facing Charges of Illegal Imports: Sold Artifacts 
Made from Endangered Species. Feds Say, Chicago Sun-Times, ,lan. i 1. 2006. 
C'opy supplied. 

Rudolph Bush, 2 Charged in Siiwgglmg Cme, Chicago rrihune. .Ian. I ! , 2006. 
Copy supplied. 

Sithwhan Chieagn Couple Iiulkied for Smuggling Endangered .inimai 
Merchandise, Associated Pre.ss, Jan. 10. 2006. Copy supplied. 

Jolin Flynn Rooney, A Family .Same Widely Known in Chicago 's Legal World. 
Cliicago Daily Law Bulletin, Nov. 25, 200k Copy supplied. 

Taped .interview at Mayer Brown with leporicr Carlos Hentandez of radio station 
WBEZ-FM regarding Bob Cooley and First Ward con'uption. May 3 1 . 2005. The 
interview never aired, 1 have ni' notes. transcriiJl or recording. 

Interview with J lillel Levin for an autobiography written by Robert Cooley with 
the assistance of 1 lillel Levin entitled. When Corriiptkm Was King. Perseus 
Publishing, Oct. 2004. fixeerpts oFiniervicw supplied. 

David Jackson, V) Death Wish Chicago rribune. .Aug. 30, 2004, Copy supplied. 

AlLsoti l-rankel, Patrick Collins. 5H. American Lavvyer. May 2003, Copy 
supplied. 

Laurie Cohen. Meira Gets Siihpaeno fdr Records. Chicago 'Tribune. Apr. 1 3. 

2002. Copy supplied. 

Steven R. Strahler. Chicago Ohsenrr, Crain's Chicago Business. Feb. 2! , 2000. 
Copy supplied. 

Tony tSordoii. Hatrah ‘s dumps into the Casino Batik’. Chicago Daily Herald, 

Nov. 25, 1999, Copy supplied. 

•Arian Campo-Flore-s. The Pro Bono Prince. American Lavvyer. June 1 999. Copy 
supplied. 
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James P. Miller, SEC Suit Aileges Ex-I0cial oj Amec Shared htside Data. Wall 
Street Journal, Oct, 2, 1997. Copy supplied. 

Mail O’Connor. Ex-Amec Chairman Broke Imidvr-Infiirmnikm Rules. SEC Sa) s. 
Chicago Tribune. Oci. 1, 1997. Copy supplied. 

Panelist on Chicago Jonighl. WTTW, discus.sing issues relating to pro,secutorial 
misconduct. December 17. 1996. Video recording supplied. 

Panelist on Chicago Tonight. WTTW, discussing issues relating to Operation 
Silver Shovel, January 10, 1996. Video lecording supplied. 

Darryl Van Duch, Ftitmlliiig the Fulure.s. National Law Journal. Dec. 1 8, 1 995. 
Copy supplied. 


Wiliiam Smith. Chicago Ciirp. Suit .Alleges KG Maided Firiwes Firm. Chicago 
Sun- rittie.s. Nov, 13, 1995. Copy supplied. 

Maureen O’Donnell. Reynolds to Take the Stand. Chicago Sun-Times, July 1 6, 

1 995, Copy supplied. 

Rick Wion, Disl. SS Eyes 53,6 Million Computer Upgrade. Daily Herald. June 1 7. 
1995. Copy supplied. 

Laura MeK-ce, Durkin Brothers .Succeed as Team Players. Downers Grove 
Reporter, T'eh. 24, ! 995. Copy supplied. 

Jan Cravvlbrd Greenburg, Crime Measure Seen as .Mainly .Symbolic. Chicago 
Tribune. Veb. 12. 1995. Copy supplied. 

Andrew Martin, I ins Lands an All-Star Legal Defense Team, Chicago Tribune, 
Sept, 20, 1994. Copy supplied. 

Maureen O’Donnell. Repmkts ' Attornep Have Charnder. Chicago Sun-Times, 
Aug. 2S. 1094. Copy supplied. 

Campaign ad Tor Downers Cirovc Di.stricl 58 School Board Candidacy, Oct. 25, 
1993. Copy supplied. 

Eight Seek Fow Seats in Dist. jtl Suburban LIFE Graphic, Oct. 16, 199,3. Copy 
.supplied, 

William ii. Duvall 111. Eight Candidates Run far District 5S Board. The Doings, 
Oct, 15. 199,3. Copy siipplied- 
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Cris Carmody, Thtf BNL Siiuccie. National Law Journal. May 3. 1993. Copy 
supplied. 

Book 'em Kico. Futures Magazine, Feb. 1, 1993. Co|)y supplied. 

Harvey Berkman, Durkin Moves lo Mayer. Brown A- PUm as Diisi From Koii 
Trial Seales. Chicago Lawyer, Feb. 1993, Copy supplied 

PmsecMor .loins /..mip /.oit' F/rn;, Crain’s Chicago Busitie.ss, .Ian, 25. 1993. Copy 
supplied. 

William Grady. Bill Craw-ford, and John O’Brien, Proormn to Strive for Youth 
./)v.v;foe. Chicago Tribune. Jan. 19, 199.3, Copy supplied. 

John Flynn Rooney. Former Judges Promincnl in Roli Tried, Chicago Daily Law 
Biilielin, Jan. 18, 1993. Copy .supplied. 

Rosalind Rossi, Roli Ferdici .'split; Oiiiliy on 1 1 Coimis. AcijuUted ofMunlur 
CcMc F/.v, C'hicaga Sun- Times. Jan. 16, 1993. Copy supplied. 

Rosalind Rossi, hi Ward Triul Date Set Despite Many s Health. Chicago Sim- 
Times, Nov. 2 1 . 1 992. Copy supplied. 

.lanet Kidd Stervart, Court Uphokls Must Soyheem-Case Counts. Chicago Sun- 
Tinie.s. Oct. 31. 1992. Copy siipplieil. 

John O'Brien. 5 Imlieleil in Yngo.shiv .Inns Case. C’hieago I'ribune. Oct, 1 , 1 992. 
Copy supplied, 

Greg Burns, Traders 'try (hit ;Veii> Hand Signal: ‘Hello. George Chicago Sun- 
Times, Dec. 11. 1991. Copy supplied. 

Rosalind Rossi. /) '.■tiro Faces JS-yr. Term in Bribery ( 'onviclion. Chicago Sun- 
Times, Dee. 8, 1991. Copy supplied. 


Rosalind Ros,si. D '.4rcn Cnilty in Bribe Case. Chicago Sun- l imes, Dec, 7. ! 991 . 
Copy supplied. 

Malt O'Connor, O'Arcol'omiaalofBrihe.-l'akiiig. Chicago Tribune. Dec. 7. 
1991. Copy supplied. 

State Senator .kdm D'. lrco Cmivicted in Bribery. Corntpihn I rial. .Associated 
Pre.ss, Dec. 7, 1991 {quotes reprinted in multiple outlets). Copy supplied. 


Malt O'Connor, ./inr Plays Tofte Until .ill Agree Shields is Oiiitly. Chicago 
Tribune. Sept, 25. 1991. Copy supplied. 
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RosaliniJ Rossi, Tate of the Tape Shields Oiiiliy: Jurors CiJimc( Ex-Judpi'. 
Allorney ofBriheiy. Chicago Sxin-Times, Sc[rt. 2S, 1991 . Copy supplied, 

Rosalind Rossi, Ex-Jiuige Shields Guiliy of Bribery: Jurors Also Comivt Lawyer 
Pat De Leo, Chicago Suii-Timcs, Sept. 24, 1991. Copy supplied. 

Matt OX'oiiiior. Trader Escapes Jail Term by Cooperating in Trial. Chicago 
Tribune, .lune 15, 1991. Copy supplied. 

Malt O' Connor. H Soybean Traders Sentenced to Jail, Chicago Tribune. May 25. 
1991, Copy supplied. 

ramara Siark.s, Soybean Traders Sentenced to up to 3~ hloHths in Fristm. 
A.ssaciated Press, May 24, 1991. Copy supplied. 

John Gomiasi, Ex-Proseemor Charged with Tax Fntud. Chicago rribune. 

Apr. IS, 1991. Copy supplied. 

David Jack,son, Joiiii O'Brien, and Art Banium. Police Brutality: How 
Wklapretid i,s it?. Chicago Tribune. Mar, 24. 1991. Copy supplied, 

Laurie Cohen and William Grady, .4 Htmg.hiry on Trading Probe 's Effeclmme.s.s, 
C'hicago 'I'ribune, Mar. 24, 1991, Copy supplied. 

.Mary Wisniewski, Foreman Picks Team. Names Dttrkin I si A.xsistanl. Daily Law 
Bulletin, .Ian, 16, 1991. Copy supplied. 

Seotl McMutray, More Traders Arc Expeaied to Plead Guilty in Chicago 
Commodhics Probe, Wall Street Journal, Jan. 1 1. 1991. Copy supplied. 

Charmain Kosek. Chicago Poliiical Figures IndkieJ. United Press International. 
Dec. 20. 199(1. Copy .supplied. 

John Gonnan. S Plead Guilty in Juice Scam. Chicago Tribune. Dec. 20, ! 9X9, 
Copy supplied. 

Ah Peiacque, Walker '.v lime in Jaii Was ( 'onsiniclive, Lawyer ,Sa\ts, Chicago 
Sun-Time.s. June 23. 1989. Copy supplied. 

Bernard Schoenburg. Ex-Gorernar Released fhim Federal Prison in Mitmesota, 
A,ssociated Prcs,s, June 2.3. 1989 (leprinlcd in multiple outlets). Copy supplied, 

Marcella S. Krelter. Ex-GoYmior Freed from Federal Prison. United Press 
Interiialional. June 22, 1989. Copy supplied. 


17 



651 


Denise Gray, [kaemher Treasury Coiilraci Plunges I 7/16. Bond Buyer, Nov. 7, 
19S8. Copy supplied. 

Dcborali Nelson, S&L Failure Cost: S23 Millhm. Chicago Sun-Times. July 3. 
1988. Copy supplied. 

.lerry DcMufh. Farmer III. Govermtr Sentenced in .F&L Fraud. Nalional Mortgage 
News. Dec. 7, I 9S7. Copy supplied. 

Former HTmois (lovermtr Sentenced to 7 Years, United 1’re.ss International Nov. 
20, 1987. Copy suppiied- 


lllinois Fs-O’overnor Given '-Year Prison Term. Los .^ngelcs Times. Nov. 20. 
1987. Copy supplied. 


William B. Cravvliird Jr., Walker Sentenced to / Years, Chicago Tribune, Nov. 20, 
1987. Copy supplied. 


Will iani C . H i dlay. Former Governor Sentenced to Seven Years in Prison. 
.Associated Press. Nov. 19. 1987. Copy .supplied, 

Miiiiriee Possley, Banker Cels ProhatUm in Corrttpikm S'Ung. Chicago Tribune. 
ScpI. -5. 1986, Copy supplied. 

lAiwyer Pleads Guilty to Not Keporting Income. Chicago Sun-Times, Apr. 9. 

198(). Copy supplied. 

Maurice Po.s.sley ami Bill Barnhart, 3 Men Imlicicd in.kt-Set Drug Hoax, Chicago 
Tribune. Jan. 31. 1986. Copy supplied. 

Fugitive lawyer Returned to City. Chicago Tribune. Apr. 26, 1985. Copy 
supplied. 

Phillip J. O'Coimor and Lloyd Green. Contpkiims qfl'ote Fraud Maiml, Chicago 
Suti-Tinie.s. Feb. 2.L 1983, Copy supplied. 

J Charged in Phony Marrioges fir .Uieiis. Associated Press. Aug. 2(), 1982. 

Copy supplied. 

1 3. .ludicial Office : State (chronologically) any judicial olTicos .you have held, including 
positions as an administrative taw judge, whether such position was elected or appointed, 
and a description irf the jurisdiction of each .such court. 


I have not saved as a judge. 
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a. Approximately litiw many cases have you presided over that have gone to verdict 
or judgment? 

i. Of these, approximately whai percent were; 

jury trials: % 

bench trials: „ % |tolal l()0%| 

civil potceedings: % 

crimina! proceedings: [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each ofthe 1 0 most significant castes over which you presided, provide; (1 ) a 
capsule Biimmaiy ofthe nature the case; (2) the oincome ofthe case; (3) the name 
and contact inftJrrnation for counsel wlio had a signilicanl role in (he trial ofthe 
case; and (3) the citation of the ctise <i I" reported ) or the docket number and a copy 
ofllte opinion or judgment (if not reported). 

d. For each of the 1 0 mo.st significant opinions you have written, provide: ( 1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and comaci information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari w as reque.sted or granted. 

f. Provide it brief summary of and citations for ail ofyouropinion-s where your 
decisions were reversed by a rev iew ing court or where your judgment wats 
affimted with signiiicant criticism of your substantive or procedural rulings. If 
any of tlie opinions listed were not ofltcially reported, provide copies ofthe 
opinioti.s. 

g. Provide a dcscripiion ofthe number and percentage of your decisions in which 
you is,suecl an unpublished opinion and the manner in which those unpublished 
opinions are lileci iind/'or stored. 

h. Provide citations for signiiicant opinions on federal or stale comstiiutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinion.s listed were not officially reported, provide copies ofthe opinions. 

i. Provide citations to all cases in which you sat by desigmition on a federal court of 
ap|iea!,s, including a brief summary of ativ' opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14- Recusal: Ifyou are or htive been ajudge, identify the basis by which you have assessed 
the neccs.sity or propriety ofreciisal (If your court employs an "automatic” recusal system 

Id 
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by whicl'i you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yoorselftiue to 
ail asserted conllict of interest or in which you have reemsed yourself .siia sponte. Idcnliry 
each .such case, and for each provide the folforving information; 

I have not served as a judge. 

a, whether your recusal was requested by a motion or other suggestion by a litigant 
or apart)- to the proceeding or by any other person or interested party; or if you 
recused yourself siia spome; 


b. a brief description of the asserted conflict of interest or other ground for recusal: 

c. the proeetlure you follow'cd in determining whether or not to recu.se yourself; 

d. your rea.son for recusing or declining to recuse younseif, including any action 
taken to remove the real, apparent or asserted conllict of interest or to cure any 
other ground for recusal. 

1 5. Public Office. Political Activities and .AlTiliatinns : 

a. List chronologicaUy any public offices you have held, other than judicial offices, 
including ilte lemis of service and wlieiher such positions were elected or 
appoinled. Ifappoinled. plea.se include the name of the iiidiviihiiil who appointed 
you. .A.Iso. .slate chronologically tuiy uasuccessl'ul candidacies >ou have had for 
elective office or unsuccessful nominations for appointed office. 

Member, District .s8 School Board. Downer.s Cirovc, Illinois { I W.i - I99S): 
appointed by the School Board to finish unc.vpiretl term and elected to four- 
year term in 1993, 


I have had do unsucces-sful candidacies for elective office or unsuccessful 
imminaitons for appointed olTiec, 

li. i.ist all mcmber.sliip,s and offices held in .wd service.? rcntlered, whether 

compensated or not. to any political parly or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
|•e.sponsibililies. 

In 2009. 1 was apjxiinted by Illinois Repavsemative iom Cmss (R-Oswego) to 
serve as Special Counsel to the House Republicans on Ethics. 1 held that position 
until 2010. 
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When my brother, ,lim Durkin, ran for the U.S. Senate in 2002. 1 encouraged 
friends to contribute to his campaign, handed out some pamphlets at a train station 
one day. and also put up some yard signs. 

1 6- Legal Career: Answer each part separately, 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so. the name of the judge, 
the court and the dales of the period you were a clerk; 

l-rom 1 979 to 1 980. 1 served as a law clerk to the Honorable Stanley 
J. Rteszkow'ski, U.S. District fudge for the Northern District of 
lllinoiii. 

ii. whether you practiced alone, and ifso, the addresses and dates; 

I have not practiced law alone. 

iii. the d.ates, ntmics and tiddrcsscs of law tirm.s orofliccs, companies or 
govemitieiiial agencies with which you have been affiliated, and the 
nauuc of your affiliation with each. 

1980- 199.7 

United Stales Attorney's Office for the Northern District of Illinois 
2 1 9 South Dearboi It Sucei 
Chicago, II.. 60604 

Assi.sianl United States Attorney' (1980- 1997) 

Deputy Chief, Special Pro.secutions Division (1988) 

Chief. Criminal Receiving and Appellate Divi.sion (1989) 

Chief. Special I’ro.secuiions Division (1990) 

First A.ssistant United States Attorney (1991 - 1993) 

1 993 - present 
Mayer Brown L.LF 
7 1 South Wacker Drive 
Chicago, II, 60606 
I’aitner 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, ifso, a description ofthe 10 most significant 
matters with which you w'cre involved in that capacity. 


I hav e not served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 
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b. Describe: 

i, ihe general character of your law practice and indicate bv date when its 
character hits changed over (he years. 

My law practice t'roin 1080 to 1993 exclusively involved 
invesligaling and pro.sccuting federal criminal cases tor (he U.S. 
Attorney’s Office. When I began working in (he office. I primarily 
investigated, indicted and tried relatively straightforward bank 
robbery, [rostai theft, narcotics, immigration and firearms ca.ses. 1 
also prepared a number of appellate briefs <md argued before (he 
Seventh Circuit nearly a dozen times. My case load eventually 
developed into investigating and trying more complex ca.se.s. 
including large scale narcotics matters, commodities, secuiities and 
tax fraud, and )iolitical comipfion. 

Maintaining my own caseload, I also held a number of superv'i.sory 
roles in the office, .As a Deputy Chief of Special Prosecutions, I 
supervised a number of senior attorneys and reviewed their eases, all 
ofwhicli involved comple.x financial and political corruption 
investigations. As Chief ofthe Criminal Receiving and .Appellate 
Divi.s!on. 1 W'as responsible fertile supervision and training ofthe 
office’s newest attorneys, .as well as overall supcrvi.sion ofail 
criminal appeals. As Cliicf of the Special Prosecutions Div ision. I 
had supeiv'isory responsibility for all ofthe senior lawyers in the 
division, along with monitoring every major investigation and trial 
the office was handling. A.s I'ir.st A.ssistaiit United States Attorney, 1 
was generally responsible for the review and .supervision of every 
criminal and civdl matter in the office. In the absence ofthe U.S. 
Attorney, I served as Acting fJ.S. Attorney, pinally. in all ofthe 
senior level supervisory positions I held. I often was consulted on 
trial issues. 

When I began at Mayer Brown in 1993. much ofiny practice focused 
on white collar cTiminal defen.sc and internal investigations. The nature 
of my practice guickly changed to a mix of civil and criminal litigation. 

I began to handle patent litigation, and it has remained a part of my 
practice since, especially in the phannaceuiical patent area. 1 have 
primarily been involved in securities litigation, civil rights litigation, 
consumer cla.ss iiction litigation, prtxlucl liability litigation and criminal 
defense. Much ofthe commereial litigation involves damage claim,s 
that often exceed $5(1 ntiliion. in my while colhir criminal defense 
practice, 1 have conducted a large number of internal investigations. 1 
have represented corporations and individuals in dealings with the 
Depanmenl of .fusticc. the SEC.' and the CTTC. My practice is 
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nalionvvide, and ! tove appeared in a number of federal and slate courts 
outside of Chicago, in the patent and civil riglils areas. I have 
repre.sented both plainliiVs and defendants, in the securities, product 
liability, consumer and criminal areas, I have always represented 
defendants, ,My criminal practice primarily relales to white collar 
offen.ses. except tor my pro bono client.s. In that regard, i have 
represented clients who have been charged with a w idc variety of 
offensies under Title 18. Title 2 1, and Title 26 of the U.S. Code. 

ii. your typical clients and the areas at each period of your legal career, if 
any. in which you have specialized. 

While serving as an Assistant United Stales .'\ltorncy, i represented the 
United States in federal felony and misdemeanor prosecutions. While in 
private practice, 1 have often represented large coipnrations. including 
financial institulion.s such as JPMorgan Clia.se and CIBC: phannaccutieal 
and healthcare companies, such as Abbott l.aboralories and Baxter 
Healthcare; and a number of international accounting linns, law finn.s. 
insurers, lelecommunkations companies, inve.simcnt companies, and 
energy eompanic.s. I have also frequently represented individuals both in 
civil and criminal areas. In my pro bono cases, 1 iiave typically 
repre-sented indigent dercndani.s charged witit various crimes, though 1 
intve also occatiionally roprcsciiied these individuals in civil matters, 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. ffthc frequency of 
your appearances in court varied, describe such variance, providing dates. 

100% ofmy practice has been in litigation or litigation-related (;.e,. internal 
invc.stigation.s), I have appeared in court frequently since 1980, A.9 an 
Assistant United Slates Attorney, I appeared in court on a nearly daily hstsis. 
Since joining Mayer Brown in 1 993. 1 have continued to appear in court 
IVequeiilly, though less .so than as a prosecutor. 

i. Indicate the percentage of your practice in; 


1 . federal conns; 80% 

2. stale courts of record: 10% 

3. otter courts; 0% 

4. administrative agcncie.s: 1 0% 

ii. Indicate the percentage of your practice in: 

1 . civil proceedtng.s: SOTf, 

2, criminal proceedings; 40% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
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than settled), indicating whether you were sole coun.sel. chief counsel, or associate 
counsel. 

I estimate that I have tried approximately SO case.s to verdict. Approximately 65 
of those were when 1 was in the U.S. Attorney’s Office, some lasting several 
months. In private practice. I have tried approximately 1 5 catses to vettiicl, with 
several jury trials lasting three mornhs. The vast majority ofthese cases were 
tried in federal courl. When at the U.S. Attomeyhs Ofticc, my responsibilities 
were usually divided equally with a trial partner. To the extent there was a first 
chair (chief counsel i on the case, I was typically the first chair on all but my 
earliest eases. Since 1 have been in private practice, i have typically tried cases 
with other counsel, but I have always been chiefeoimsel. 


i. W' hat percentage of these iriafs were: 

1. Jury: 75% 

2. non-jury.' 25% 

e. Describe your practice, if any, before the Supreme Courl of the United States. 
Supply four (4) copies of any iTiiefs, amicus or olhorwise. and. if applicable, any 
oral argument transcripts before the Supreme Court in connection w iih jour 
practice. 

i have never appeared before the Supreme Court of the United States. 

17. tdtigation : Describe the ten (10) most .significant litigated matters which you personally 
handled, whether or not you were the attorney of record, (live the citatiotis, if lltc cases 
were reported, and the docket niunbcr ;md dale ifunreporled. Give a cap.sule summary of 
lltc sub.stanec ofeach ease. Idemify the party or parlies whom you represented; describe 
in detail the nature of your piivlieipalion in the litigation and the lirial dispo.sitton of the 
case. Also suvte as to each ea,se: 


a. the date of representation: 

b. the name of the court and the name oftlie judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1) IJniled SkUes t; Many. Cii.se No. 90-CR-1045 (N.D. 111. 1993). This live- w-cek jury 
trial was held before the i lonorablc Marvin E. As]ien. One of the defendants \va.s a 
Chicago alderman, while the other dcientlanl vva.s a First Ward political official. They 
were charged with causing the payment of bribc.s in a variety of court cases and 
administrative nialler.s: 1 ) two organized crime murder cases; 2) an aggravated 
assault case where a police officer was nearly beaten to death; 3) a civil ca.se pending 
in Cook County; and 4) a zoning dispute, I conducted the direct e.xaminalion of the 
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undercover lawyer who recorded most of the incriminating conversations, the direct 
examination of several other government witnesses, and also the rebuttal argument. 
The defendant alderman was found guilty and was sentenced to prison. The olher 
del'cndanl became ill during trial, his case was severed, and he died betbre he could 
be re-tried. 


C'o-coun.sel : 

Michael .1. Shepard 
Hogan & Harlson LLP 
4 Embarcadero Center. 22nd Floor 
San Franci-Seo, CA 941 J 1 
(415) 374-2310 

Kathleen Murdock 

1633 North Hemiitage Avenue 

Chicago. IL 60622 “ 

(773) 489-5952 

Opixtsi iiu Couns el: 

Bdward flenson 

(ieiison & Gillespie LI.C 

53 West .lacksoii Boulevard. Suite 142(1 

Chicago. 1 L 60604 

(312)726-901.5 

Thomas M. Breen 

Thomas M. Breen & .Associates 

53 W'e.st .hickson Boulevard. Suite 1460 

Chicago, IL 60604 

(312)360-1001 


) Vniled States r. Shields. Ca.se No. 90-CR-1044 (N.D. III. 1992), aff'd, 999 l-.2d 1090 
(7th Cir. 1 993 ). This .si.\-tveek jury trial was held Ix'forc the Honorable liana D. 
Rovner. The defendants were the Presiding Judge uflhc Chancery Division of the 
Circuit Court ofCook County and an attorney. They were charged with extortion and 
tax charge.^. 1 gave the opening slatemcnt and rebuttal argument, conducted the direct 
examination of several government witnesses including the undercover attorney who 
recorded many oflhe incriminating eonversations, and conducted the cross- 
examination of the judge. Both defendants were found guilty and sentenced to 
prison. 


Co-eoun.se l: 

Michael J. Shepard 
Hogan & Harlson LLP 
4 Bmbarcaclero Center. 22i)d Moor 
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San I'rancisco, CA 9411 1 
(4i5):>74-33H) 
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Oaposing Counsel : 

0ai) K. Webb 
VVinslon & Slrawii 1J,P 
35 West Wacker Drive 
Chicago, n. 6060! 
(312)558-5856 


Steven F. Moio 
Molo 1-anikcn LLP 
340 Madison Avenue 
New York, NY 10022 
(212>6(:i7.8170 

Sam Banks (deceased) 


3 ) UnileJ Slaiex r. O'.-lrco. CaseNo. OO-CR-1043 (N-D, III. 1992). 1 was the co-lead 
counsel. 3liis six-week jurv trial was held bclbre the Honorable Oeorge W. Lindhcrg. 
The deTendant was on Illinois state senator who received bribe.s to assure passage of 
certain legislation and to pay Cook County judges to aflect the outcomes of cases. 1 
gave the opening .statement and rebuttal argumenL conducted the direct e.xamhiation 
of several govcimiTient witnes.ses. and conducled lliecro.ss-examinatton of several 
clefen.se \vitnesse,s. The defendant was Ibund guilty and sentenced to prison. 


Co-counsel : 

Michael .1. Ishcpard 
Hogan, & Hartson LLP 
4 Embarcadero Cetiler. 22nd Floor 
.San Francisco, CA 941 1 1 
(4 13) .374-23 10 

Upposintt Couiisct : 

Edward Genson 

Genson & Gillettpie LLC 

.53 West .lackson BoulcrarcL Suite 1420 

Chicago. IL 60604 

(312) 726-901.5 

4) Unik’i! Shites f, Dempsev, Case No. 89-CR-6S (N.D. Ill, 1991). 768 F. Supp. 1277 
(N.D. TIL 1 991 >. eiffd in pan and rev d in ;Mirh Imiled Slates v. Ashman. 979 F.2d 
469 (7th Cir. 1992). This four-month jury trial involving illegal commodity trading 
in the soybean pit of the Chicago Board ofTrade was held before the Honorable 
George M. Marovich. For several years. I and other AUSAs had supervised an I’BI 
in\ estigation where undercover FBI agents posed as commodity traders and gathered 
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evidence of illegal trading at the Chicago Board of Trade and Chicago Mercantile 
Hvciiange- Over 46 Iniders were eventually indicted. The largest of the indictments 
related to the soybean pit, where 21 traders were indicted. Ten of them went to trial. 
I gave the opening statement, conducted the direct examination of numerous 
witnesses incliKling several cooperating witnesses and FBI agents, and cross- 
examined one of the two defendants wto testified. All of llie defendants w ere found 
guilty and sentenced to prison. 


C o-couiiscl : 

Ira H. Rapliaelson 

Executive Vice President and General Counsel 
Las Vegas Sands Corp. 

T355 Las Vegas Boulevard South 
Las Vegas. N V 89 ] Q9 
(702) 73.3-550.3 


Mark L. Rotert 

Stctler, Duffy & Rotert, Ltd. 

10 South LaSalle Street. Suite 2800 
Chicago. H, 60003 
(312)338-0214 


Opnosiiig Counsel : 

Michael Monico 
Monica. Pavicli & Spevack 
20 South Clark Street. Suite 700 
Chiciigo. 11. 60603 
(312) 782-8500 

Thomas M. Breen 

Thomas M. Breen & A.ssoeiate.s 

.53 West .lackson Boulevard, Suite 1460 

Chicago, II. 60604 

1.112)360-1001 

Donald Shine 

Nisen & Bllimt. ILC 

200 West Adams Street. Suite 2500 

Chicugo, 11, 60606 

(312) 346-7800 

Gordon B. Nash. Jr. 

Drinker. Biddle & Reath LLP 
191 North VVackcr Drive. Suite 3700 
Cliieago, 11, 60606 
{312) 569-1384 
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rhomas K. McQiiocn 

Law Offices of Thomas K, McQueen, PC 

135 South l.aSalie Street, Suite 3200 

Chicago. IL 60603 

(312)360-5025 

Royal B, Martin 

Martin, Brown, Sullivan, Roadman & Harmett. Ltd, 

135 South LaSalle Street Suite 3200 
Chicago, IL 60603 
{312)360-5000 

Matthias A. Lydon 
Winston & Stravvn LLP 
35 West Wacker Drive 
Chicago, IL 60601 
{3!2)55}i-7466 

George B. Collins 

Collins, Bargronc & Vuckovich 

One North LaSalle Street. Suite 3{K) 

Chicago, IL 60602 
(.312)445-9175 

5) UniiedS/ales v. KkDonndl, Ca.se No. 88-CR-I99 (N.D, 111. 1988). This three-week 
jury trial wa.s held before the Honorable .lames 11. Alesia. The case was part of the 
Operation Greyiord investigation into official comiption in the Circuit Court of Cook 
County, T’lie defendant was a Cook County judge who was accused of extorting 
attorneys to pay bribes to him, and then tailing to pay taxes on tho.se bribes. I 
conducted the direct examination of several convicted attorneys who were 
cooperating with the governnienl. and conducted the direct examination of several 
IRS agents. I al.so gave liie closing argument. The defendant vva,s found guilty and 
senteneed to prison. 


C’o-coun.scl : 

Anion R. Valufcas 
Jenner & Block LLP 
353 North Clark Street 
Chicago. IL 60634 
(312) 92.3-2903 

Oppo-sine Counsel : 
Patrick fuile (retiied) 
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6) RufL’y V, AhhvH Laharafork's. Case No. 99-2-27090-8SBA (Super. Ct. of Wash., Kiny, 
Co. 2001). a(fd in pan ami vacated in pari, 1 18 W^ash. App. 1080 (Wash. Cl. App. 
2003), qff'd in pan ami rev 'd in part, 1 !4 P.3d 1 1 82 (Wash. 2D05). I was lead 
counsel representing Abbott [laboratories in this suit alleging that it manufactured a 
defective medical device that produced false positive test results in patients when 
used as a cancer marker, 'fhe three-monih jurv' trial look place in state couri in 
Seattle before the Honorable William Dowing. The jur)' heard over 50 witnesses, 
many dealing with e.xpcrt scientiik testimony on medical device manufacturing, 
immunoassay development, medical standard of care for diagnosis and treatment of 
gestational troplioblastic disea.'^, and standard of care in laboratory testing, f gave 
the opening slaieineni. most ofihe closing argument, and conducted direct and cross 
examinations of many of the scicnlitlc witnesses. The jury ixUurned a $16 million 
verdict in favor of the plainiiff, allocating n^}wnsibility equally between Abbott and 
co-defendant University of Washington Medical Center. The verdict was affirmed on 
appeal. 


Co-counscI : 

Sheila Finnegan 

United Slates Magistrate Jiaige 

United Stales Di.stricl Court for the Northern District of Illinois 

i’verett McKinley Dirksen United Slates Courthouse 

219 South Dearborn Street 

Chicago, IL 60604 

(312)435-5657 


Bradley S. Keller 
Byrnes, Keller, &. Cromwell [.i,P 
1000 Second Avenue. 38tii Floor 
Seattle, WA 9S104 
(206)622-2000 

Opposing Counsel : 

Joel D. Cunningham 

Luveru Law Firm 

Columbia Center 

701 f-iflh Avenue. Suite 6700 

Seattle, WA 981 04 

(206) 467-6090 

William J. Leedom 
Bennett. Bigelow &. Leedom. P.S, 
1700 Seventh Avenue. Suite I^IXK) 
Soaltle. WA 98101 
(206) 622-5511 


29 



663 


7) Foresi Labs. v. Abbon Labs., Case No, 96-CV-150 (W.D.N. Y. 1<W.S). aif'd. 239 l-,3d 
1305 (I’ed. Cir. 2001 ). 1 was the lead attorney represenling Abbott Laboratories in a 
pharmaceutical patent case involving a product that treated neonatal respiratory 
distress syndrome. Fhc thrcc-momh jury trial was held in BulTalo. New York, betbrc 
the Honorable Richard Arcara. Abbott Laboratories was the a.ssignee of a patent from 
the Japanese inventor of the product, which was a breakthrough in the treatment of 
prematurely born infants. mo.sl of whom died before the commercial embodiment of 
this invention became available. Abbott was sued by a company whicli sought a 
declaratory judgment that their commercial product did not infringe the Abbott 
patent, l-stensive Uial testimony of the inventor, experl.s in the fields orneonalology, 
physical chemistry, analytical chemistry, and other comple.v sciences were presented 
to the jury. I gave the opening siatemcni, closing argument, and conducted direct and 
cro.ss examination.s ofover a do/en witnesses. The jury' relumed a verdict in favor of 
Abbott, rhe verdict wars reversed by the trial court, and that dcci.sioii was affirmed by 
the Federal Circuit. 

Co-counsel : 

Tarek Ismail 

Goldman. Lsmail, fomaselli. Brennan <t Baum l..l,P 
1 North Franklin Street, Suite 62,5 
Chicago, IL 60606 
(312) 881-5970 

Co-defendant counsel : 

John J. Kirby, ,lr. (retired) 

Maintains office at Latham & Watkins 
SS5 Third Avenue 
New York. NY 10022 
(212) 906-1222 

Robert J. Ounther. Jr, 

Wihnor. Cutler. Pickering. Male & Doit LLP 
.399 Park Avenue 
New York, NY 10022 
(212)2.30-8830 

Opposing Counsel : 

Kenneth B. Herman 
Ropes & Gray 

1211 Avenue of the .Americas 
New York. NY 10036 
(212)596-9020 


I Icrberl F, Schwartz 
Ropes & Gray 

121 1 Avemieofilie Aiiicrica.s 
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Richard Barne,'; (Contact infoniiation unknown) 

X) UnHed Stales r. Walker, Case No. 87 CR 584 (N.D. 111. 1987). 1 was the lead 

prosecutor in the grand jury invesligalion and indictment ori'oniier Illinois Governor 
Dan Walker. The case was heard by the Honorable Ann C. Williams. After Walker 
left office, he purchased a bank. Facing linancial difliculties. hut unable to borrow 
from his own bank, he arranged to have loans made in the names of hi.s son and his 
former Naval Academy roommate. Once these individuals obtained the loan funds, 
they passed tlie money back to Walker. Walker w'a.s repre.sented by fhomas I'oran, 
the former U.S, Attorney for the .Northern District of Illinois. Alter presenting 
evidence from the inve.stigation to Walker's ationiey. Walker entered into a plea 
agreement and pled guilty to bank fraud. I pre.senled the sentencing argument for the 
government, and Walker was sentenced to prison. 

Co-coun.sel : 

Mark D. Pollack 

Paul Hastings Ll.F 

19! North Wacker Drice. .'tOih .Floor 

Chicago. II. 60606 

(312) 499-60.50 

Opposing Cotinsel: 

Tom Foran (deceased) 

9) Wells Fargo v. Evirahusimss. hie.. Case No. fl4-T-I070L (Cook Co. Cir. Ct.). I was 
the lead attorney for CIUC in this one-month combined bench and jurj' trial before the 
Honorable Richard Goldberg. The subject matter related to breache.s of warranties 
regarding comniercial mortgage-backed securities. The amount of the underlying 
loan was over $1 1 million. I gave the opening and closing arguments, and eondueled 
the direct examinations of my client's major w itnesses and llie cross-examinations of 
the chief witnesses for our opponents, the jury reached its verdict, where they 
allocated a small portion olThe fault to m> client, on October 1 5. 2010. The judge 
delivered his decision on August 22. 201 1 for the bench portion of the case, finding 
for my cliciil on some claims and against it on other claims. 


Co-counsel : 

Catherine A. Bernard 
Mayer Brown LLP 
71 .South Wacker Drive 
Chicago. IL 60606 
(312) 701-8322 
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Opposing Counsei : 

Paul V. Esposito 
Clausen Miller P.C. 

10 South LaSalle Street 
Chicago, IL 60603 
(312)606-7969 

Daniel S. I lcltcr 
Oliver J. Larson 
Adam A. Hachikiaii 

Fox, Herter, Swihel, Levin & Carroll. LLP 
200 West Madi.son Street. Suite 3000 
Chicago, 1 L 60606 
(312) 224-1200 

A. Craig Fiei.shmini 
Philip Kay 

i'leishman & Shapiro, P.C, 

2000 South Colorado Boulevard 
Tower One. Suite 9000 
Denver, CO 80222 
(303) 861-1000 

JelTrcy R. Rosenberg 

OTialloran. KosolT, Ueilner & L'ook. LLC 
650 Dundee Road, 4tli Floor 
Northbrook. IL 60062 
(847) 291-0200 

Scott Anderson 
Stejihen C. Veltman 
Pretzel & Stouff'er 

One Soudi Wacker Drive. Suite 2,‘'0(t 
Chicago. IL 60606 
(3 12). 346- 1973 

1 0) Pharma v. Healer Heullht are Carp.. Case No. (16-CV-636 (D. Del. 20081. 

This pharmaceutical patent mailer was heard as a private arhitratioii alter it had been 
tiled in federal court. On behalf of Btrxlcr. I w as the lead atlorney. and I delivered the 
opening statement, closing argument and conducted direct examinations of several 
scietililic witnesses, all of whom fesiilled about the complex science relating to lire 
development and characteristics of recombinant Factor VIII, a blood prolein 
developed as a biological drug product to facilitate blood clotting in paticni.s w ith 
hemophilia, as well as the historical and ongoing development of drug therapies lor 
hemophilia. Die rc.sull.s ofthe arbitration are confidential. 
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Co-counsel : 

Robert ,1. Kriss 
Mayer Brown LLP 
7 1 South Wacker Drive 
Chicago, IL (i0(i06 
(312) 701-7165 

Andrea C. Hutchison 
Mayer Brotvii LLl’ 

71 South Wacker Drive 
Chicago, IL 60606 
(312) 701-8516 

.Annie M. Rogaski 

Kilpatrick. Townsend. & Stockton LLP 
1080 Marsh Road 
Menlo Park. CA 04025 
(650) 463-7601 

Philip A. Rovner 

Potter. Anderson & Corrooii. LLP 

Hercules Building 

1313 North Market Street. 6th I'loor 

Wilmington, DF. 10801 

(302) 984-6140 

Oppo.siiia Cniiti-sel : 

Doris Johnson Hines 
Janies B. Monroe 

Finnegan. Henderson, Farabow. Oarrett & Dunner, l.I.P 
901 New York Avenue. NW 
Wasliington. DC 20001 
(202) 408-4000 

1 8. Legal Activities : Describe the most signiticanl legal activities you have pursued. 

including signilicant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe, rully the nature of your participation in these activities. l,,ist 
any c!ienl(s) or organization(s) for whom you performed lobbying aclivitie.s and describe 
the lobbying activities you performed on tx:half of such clienlfs) or organization.s(s). 
(Note: As to any tacts requc.sled in this question, please omit any information protected 
by the attorney-client privilege.) 

1 have performed no lobbying activities. 


I he most .significant legal activities I have punsued, other than triaLs listed in 
number 17, include the following: 



667 


I have argued approximaleiy 12 cases before the Seventh Circuit and three cases before 
the Federal Circuit. 1 have written several dozen appellate briefs, and edited dozens 
more in my position as citief of the appellate section in the U.S. Atiomey's Office. 

I provided pro bono assistance to the Illinois Hoase Impeachment Committee and the 
Special Prosecutor in the Illinois Senate relating to the impeachment and conviction of 
former Governor Rod Blagojevich. In particular. I led the effort to persuade the U.S. 
Attorney's Office to release certain tape recordings for use at the trial, and to make an 
FBI agent available to testify at the impeachnient trial. 

I have reprc.sentcd AT&T .Mobility in a consumer class action involving over .12 
miliioji class members, making it one of the larger class actions ever litigated. The 
fairncs.s hearing on a proposed settlement was heard by Li.S. District Court .ludge ,\iiiy 
J, St. live on Mai'ch 10. 201 1. and final approval of the settlement occurred on June 2. 
2011. 


.As head oflhc Mayer Brown Pro Bono Committee. I organized our "Sevemh Circuit 
Project," aiTaiigiiig for Mayer Brown attorneys to he appointed to rcpresenl indigent 
parties in both criminai and civil appeals before the Seventh Circuit, To date, Mayer 
Brown attorneys from around the country liave been appointed to represent indiv iduals 
in approximately 1.17 appeals. Mayer Brown received the inaugural Ju.slice John Paul 
Stevens Law Firm Pro Bono Award from the Seventh Circuit Bar Association's Pro 
Bono and Public Bar Service Award.s Commiilce in 2010, 

Finally, as a panel allomey oflhc Federal Defender Program. I have represetited 
dozens of indigent individuals either under investigation or charged with federal 
criminal olTen.ses. I believe all ol'lliese matters have been signiilcain. They afforded 
me the opportunity to represent individuals in federal criminal cases, which can occur 
infrequently in a large law firm practice. They also allowed me to train younger 
tillomeys in the practice of federal criminal del'ense. 

1 9. Teaching : What courses have you liuight? I'or each course, slate tlie title, llic institution 
at vvhieh you taught the course, the years in whicli you taught the course, and describe 
briefly the .subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide Ibui' (4) copies to the commiltee. 

DePaul Law School. Adjunct Profe.ssor, Advanced Criminal Procedure ( 1 ‘>96, 1998 
- 2000. 2009). Copy of most recent .sy llahus supplied. 

.lohiT Marshall Law School. Adjunct Professor. Trial Advocacy (1988 - 1991). 1 do 
not have a copy of the syllabii.s. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dales of all 
anticipated receipts from deferred income aiTangemenls, stock, options, uncompleted 
conlracls and other luture benefits which you expect to derive from previous business 
relationships, professional services, finn memberships, fomier employers, clients or 
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ctistomcrs. Describe the arrangements you have made to be compensated in the future 
foi' any financial or business interest. 

Upon leaving Mayer Brown, i would receive a payout of my capital contribution in the 
amount of approximately ,$360,000. This amount would lie paid to me in a lump sum. 
typically about a year tifter my deporlurc, 

2 1 , Outside Commitments During Coiirt Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compcn.salion. during your 
service with the court? If so. explain. 


None. 

22. Sources nf Income : List sources ttnd amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing tees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Crovetnmeni Act of 1978. may be substituted here). 

See tjttached Financial Dt.sclosurc Rejxrrl. 

2-''- Statement of Net Wni-th : Please complete the attached financial net worth statement in 
detail (acid .schedules as called for). 

.See attached Net Worth Statement, 

24, Potential Cunllicts of liileresl : 

a. Identify the family members or other persons, parlies, categories oflitigation, and 
fiitaiicial arrangemems that arc likely to present potential conllicts-of-interest 
when you first assume the jxisiiion to which you have been nominated. Explain 
how you W'ouid address any such confiict if it were to arise. 

Although four ol my biothci'.s are attorneys, only two are litigators, and they 
appear very infrequently in federal court. If they were to appear before me, I 
would recuse myself. Several Assistant U.S. Attorneys in the Northern District of 
Illinois are fonner Mayer Brown as.socialcs who I worked with on a number of 
cases at Mayer Brown. If they appeared before me, I would disck).se that fact to 
the oppo.sing side. 

W'hile 1 would no longer have any tiniuicial interest in Mayer Brown L1,.P upon 
my resignation from llte firm, due to my long financial and professional 
n.s,sociation with the firm I intend, for a period of at lea-st a few years, to recuse 
myself from niatters in which the finn represents any party. 

i do not anticipate that any other lantily members or other persons, parties, 
categories ol litigation, and financial arrangements are likely to present potential 
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conflicts orinterest. If confirmed. I would carefully and diligemly review cases 
and panics to detennine if any actual or potential conflicts of interest were 
present. I would adhere to the Code of Conduct for United Slates .Iudgc.s. as well 
as other applicable canons and statutory provisions. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed. I would handle all matters involving actual or potential conflicts of 
interest through the careful and diligent application oflhe Code of Conduct for 
United Stales Judges, as well as other applicable canons mid statutory provisioas. 
Where iiece.ssarj. I would recuse myself or ask that a ca.se be reassigned to 
another judge in .accordance with the policies and procedures of the court. 

25. Pro Bonn Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calks for "every lawyer. regardlcs.s of 
professional prominence or profcs.sionai workload, to llnd some lime to participate in 
serving the disadvantaged." Describe what you iiavedone to fuHili these responsibilities, 
listing specific instances and the amount of lime devened to each, 

Since I dd3. ( have worked approximately 1 01) to 1 5(1 hours per year on pro bono 
matters. 

1 have done an extensive amount of criminal pro bono work since 1 left the U.S. 
Attorney’s Office. I have volunteered for at least one Federal Defender "duty day” 
nearly every year since ITO. Typically. 1 will obtain fnte to ten new matters on such 
a day. Some matter.s have involved simply providing advice. A number were arrest 
cases where 1 have handlecl the mauer from arrcsi to disposition, and in some cases, 
appeal 

I recently repretsenled a defendant charged with murder by the Cook County .State’s 
Attorney's Office. This was not a capital case. A four-diiy jury trial was held April 
25-28. 201 1. The defendant was found guilty and sentenced to 22 years 
imprisonmem. (1 87 hours) 

I have also become involved in several pro bono case.s through outside legal assistance 
organizations. For example, in 1 955 to 1 996, 1. along with several other Mayer Brown 
attorneys, assisted in persuading the Ct.>ok County Stale's Attorney'.s office to vacate 
the conviction ofa prisoner on death row baseil on actual innocence. He already had 
.served nearly 28 years in Jail when we obtained hi.s release, \Vc also represented him 
in liis suit against the Cook County SherifT.s Office where the four plaintiffs .shared a 
$.}() million settlcmcm, (59.50 hours) 


(n 2003 to 3006, 1 was involved in representing a Rwandan national arrested in 
Chicago w ho was accused by the Iineriialional War f Times Tribunal of being involved 
in the Rwandan genocide, I represented him in mimenms dealings with the 
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Inlemaiional War Crimes I'ribuiial. He was unable to reach an agreemem with the 
tribunal, and upon completion ol'a federal sentence for illegal entry into the United 
States, was deported to Rwanda to face murder charges. (9i hours) 

For a number of years, 1 wa-s the Chairman of the Pro Bono Committee at .Mayer 
Brown, in that capacity, I organized the firm's efforts in providing pro bono legal 
a.ssistance, while also personally participating in individual pro bono matters. 

1 served as a board member on the Legal .'Assistance Foundation I'or eight years. 


Finally, over the years I have called several federal judges who are friends, asking them 
to appoint me to any case where Ihey think a trial may occur and there is need for an 
appointed lawyer. 1 have receis ed .several appointment.s in this manner, including in 
2009 repre.senling a detained defendtml who wa.s charged with holding other prisoners 
hostage in a prisoners' bus in the basement of the federal building. He eventually pled 
guilty and was .sentenced to prison. (71 hours) 

26. .Selection Process : 

a. Please describe your c.xpericncc in the entire judicial selection process, from 
beginning to end (including the circuinslances which led to your nomination and 
the interviews in which you partici|)alcd). Is there a .selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dales ofall interviews or 
comimmications you had with the White House staff or the Justice Department 
regarding this nomination. [X> not include any contacts with Federal Bureau of 
Investigation per.scinncl concerning your nomination. 

Both Senator Durbin and Senator Kirk have selection committees which 
recommend candidates I'or nomination to the federal courts. On May 8, 2009. 1 
submitted an application for the position of District Judge to the office of Senator 
Durbin, 1 was interviewed by rcprcseniali\ e.s of bis .selection comminee and then 
by the full committee in .May and June 2009. respectively. On June 20. 2009, 1 
was interviewed by Senator Durbin. On August 7. 20{.)9. Senator Durbin 
fonvarded my nume to the President for consideration as a Di.slrici Judge. 

On March I S. 2011. I .submitted an application for the position of District Judge 
to the olTice of Senator Kirk. 1 was interviewed by his selection committee on 
May 9, 201 1, On May 27. 201 1. 1 was interviewed by Senator Kirk. On July 5, 
2011, Senator Kirk forrvarded my name to the President for consideration as a 
District Judge, 


.Since December 1 . 201 1 , 1 have been in contact with offtcials from the Office of 
l-egal Policy at the Department of Justice, Oti February 2. 2012. 1 met with 
oflicials from the W'hite House Counsel's Oflice and the Office of Legal Policy in 
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Washington, DC. On May 21, 20J2, the President submined my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any cuiwntly pending or sirecific ca.se. legal issue or question 
in a manner that could leasonably be interpreted as seeking any c\’pres.s or 
implied assurances concerning your position on .such case, issue, or question? If 
so. explain fiilly. 

No, 


.^8 
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Ihirki^ TiKiitHiii Al. 

ILiU iit)U')«<rl 
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Vin. ADDITIONAL INFORMATION OR FfXPLANATIONS. 

FINANCIAL DISCLOSURE REPORT 

Kante of Ptm M Keiwrtins 

bale of Kcjjort 

Page S of 8 

Uurbto. Thomav TJ. 

05.'22''2012 


IX. CERI IFICATIOX. 


I certify that alJ iaformatloB aljove (ineluiJinj’ inrurnwiiw pcnai'niiii* tw my *poM« and miiMii nr ile|!fi»dfin children. iTuiiy) is 
accurate, true, und cQtRpIcte ta the i><si of my kflowiedgv bbc) betief, and rhat any infaroiatmn iint reporlecf «'as wititbelcl tai'ciauM’ i> met applJcalilesiaiiMory 
pruvisiuns permluing aBn-disclaFure. 

t runlier certKy lUai «irned income from outsMlv empJoyiMeia and hanoraria and the acceptance of giflii wlitcli liatt been rep«r(edare In 
compliance wi»! Ihe irrosisioiJs of S U.S.C. app. § 50J ct. sctl- 5 5 7?5J, and Judiciaf Conference repitiations. 




^O IK; AW l.\DlVH)liAiVVm>KNO>VlN{;tYAMVWIU>'|i| 4.V F-M-SIFIKS OR tAlI.S TO FiLK THIS REPORT MAV BliSl'BJECrTOavil 

A\U CRIMINAL .Sj\NCnONS fS Uii.C. app. f lOI) 


CoAunilidcon Finuncial Disclosure: 
Atlminisiraiivc Oflke of ihc UniteJ Stales Courts 
Suite 2-301 

One Columbus Circle. N.li. 

Washington, D.C. 20544 
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UNANt :iAL STATEMEN 1 
NI’T WORTH SCHEDULES 


Listed Secunlics 


BlackRock Large Cap Vahic Fund 

S tV.395 

BNY Capital rrust iV stock 

22.185 

C’avanaj Hill Cash Mamigemenl Fund instl 

463.5.'>4 

Dodge & Cox Stock Lund 

7.232 

I'ranklin I'empleton Founding Funds Alloc. Fund 

9.<)89 

Goldman Sachs Group Inc. stt'jck 

50.260 

Harbor Capital Appreciation Fund 

7.444 

Inccsco Constellation Fund 

-55..Tt8 

iShares Gold Trust 

2.2.206 

iShares Silver Trust 

1 9.07 1 

jj^Moigan Chase Cap XXIX stock 

25.kOO 

Jl’Morgan Trust 11 Liquid Assets 

8.427 

-Merrill Lynch ILink Deposit Program 

6S7.4.25 

Principal Plus PoriTolio 

5 1 .070 

T. Ronvc I^ricc Hmcrging Markets Slock l und 

6.794 

Vanguard Inllation-Prolected Securities I'tind 
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Vanguard Institutional Index Fund 

4,8.50 

Vtuiguiird Folal Retirement 2025 
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22.842 

I'oial l.isied Securities 

S 1.85.5.446 


l.lniislcd Securities 


Mat er Brown Capital Contribution 

$ .558..54.3 

Nikrud LLC,' 

100.000 

Totiil Unlisted Securiiics 

S 458.343 
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AFFIDAVIT 


I, Thomas H. Durkin , do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate, 


5 - 3 .. 

fDate) 



(Name) 


5 


- iKinuM^ IhrXi 




(Notary) 


r OFFICJALSEAL 
MON5KACASTIGUON5 
Noiafy Pyljfic - State of (ffinofe 

[Wy CommfesbR Expires Nov 29. 201 4 
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Senator Coons. Judge Tigar. 

STATEMENT OF HON. JON S. TIGAR, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA 

Judge Tigar. Thank you, Senator. I would like to start by thank- 
ing you and Ranking Member Grassley for conducting this hearing 
today, also Senator Feinstein. I would like to thank Senator Leahy 
and the Ranking Member for scheduling this hearing and thank 
each of the Senators on the Committee for their participation in 
this process. I feel privileged to be here today, and I am looking 
forward to answering any questions that you have about my appli- 
cation. 

I would like to thank President Obama for the honor of this nom- 
ination and Senator Boxer for her confidence in recommending me 
to the White House and both Senators Boxer and Feinstein for 
their very generous remarks of introduction. 

I am fortunate to be joined here today by a few family and 
friends. With me today is my wife of 20 years, Carrie Avery. Since 
we met 25 years ago in law school, Carrie has been my constant 
friend, companion, and adviser in all of my life’s endeavors, and I 
am very privileged to have her here today. 

My two sons were not able to be here today, but they are watch- 
ing these proceedings on the Webcast. Will is a history major at 
Williamette University in Salem, Oregon, and Adam is a high 
school junior. 

Also joining me here today are my father. Professor Michael 
Tigar; my friend William King from Birmingham, Alabama, whom 
I first met 23 years ago when we were both clerking for Judge 
Vance; and my friend Judge Jeb Boasberg of the Federal District 
Court for the District of Columbia, whom some of the Committee 
members may remember from prior proceedings. I have known Jeb 
ever since we practiced law together in San Francisco. 

I would also like to acknowledge the many family and friends 
who could not be here in person but who are watching on the 
Webcast, including my mother and stepfather, Pam and George 
Wagner; my grandmother, Elizabeth Tigar, who turned 95 years 
old last May; and too many others — excuse me, and many others 
too numerous to mention. 

Senators, I thank you for allowing me to make these introduc- 
tions and for the opportunity to address you this afternoon. I have 
no opening statement, and I look forward to your questions. 

[The biographical information of Judge Tigar follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used). 

Jon Steven 11 gar 

2. Position : Stale the position for which you have been nominated. 

United States District Judge for the Northern District ofCalitbraia 

3. Address : List current office address. If city and stale of residence differs from your 
place of employment, please list the city and state vvhere you currently reside. 

Alameda County Superior Court 
1 22 1 Oak Street, Department 1 5 
Oakland, California 9461- 


Residence,' Berkeley, California 

4. Birthnlace : Slate year and place of birth. 

1 962, 1.ondon, England 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dales of attendance, 
whether a degree was received, and the date each degree was received. 

1986“ 1 989, Berkeley Law School (formerly Boalt Ilall .School of latw); J.D., 1989 

1980 - I984, Williams College; B.A.. 1984 

6. Emnkivmenl Record : List in rever.se chronological order all govcnunenlal agencies, 
bu.siness or professional corporations. conipanie.s, firms, or oilier enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you htwe 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the em|ik>yer and job title or description. 

2002 - present 

Alameda Cmmly Superior Court 
1225 l-'alloii Street, Room 209 
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Oakland. California 94612 
Superior Court .Fudge 

Spring 201 1 
Berkeley Law School 
L'niversily of Cali foriiia 
Berkeley, California 94720 
Leciurer. Pre-Trial Litigation Skills 

1 994 - 2002 

Keker& Van Nest LLP 

633 Battery Street 

San Francisco, California 94111 

Partner (1997 -2002) 

■Associate (1 994 - 1996) 

1993-1994 

Office of the Public Defender 
555 Seventh Street 
San Francisco. California 94103 
Trial Attorney 

1990- 1992 

Morrison & Foersler f.LP 
425 Market Street 
San Francisco. California 94105 
Litigation Associate 

1989- 1990 

Chambers of Hon. Robert S. Vance 

United Slates Court of Appeals for the Flevemh Ciireuit 

900 United Slates Courthouse 

Birmingham. Alabama 35203 

Law Clerk 

Summer 1988 

Morrison & Foerster LLP 

425 Market Street 

San Francisco. California 94 1 05 

Summer Associate 

Summer 1987 

Wyman, Bautzer, Kuchcl & Silberl 

Century City. California 

The fimi i.s no longer in existence. 

Summer A.ssociate 
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1985 - 19S6 

Allen, Malkins, Leek, Gamble & Mallory 
SIS .South Figueroa Street, Ninth Floor 
Los Angeles, Califoraia 90071 
Paralegal 

February 1985 

Legal Aid Foundation of Los Angeles 
1550 We.sl Liglilh .Street 
Los .Angeles, Califoniia 90017 
Temporary Paralegal 


.lanuarj' 1985 

Bank (1 no longer recall the name of the bank) 
Real Estate Owned Deparlmenl 
San Vicente Boulevard 
Los Angeles, CaJilbrnia 90049 
Temporary clerical statT 


Summe’r 1984 

Dorsey & Whitney 

SI West 52nd Street 

New York, New Ytsrk 10019 

Paralegal 


Other Afliliations (imcomocnsaled): 
20 1 (1 - present 

Voiimleer i.,egal Services Program 
Alameda County Bar Astiociaiion 
70 Wa,>>hington Street, Suite 200 
Oakland. California 94607 
Director 


2001 - 2005 

Berkeley Biolechiwiogv Education. Inc. (now Biotech I’arlners) 

P.O.Box 2186 

Berkeley, California 94702 

Director 

7. Military Service and Draft Status : Identify any service in the U.S. Military, includin 
dales of service, branch ofseiwiee. rank or rate, serial number (if different from social 
security number) and type ofdischarge received, and whei.her you have registered for 
selective service. 
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[ have iiol sefved in the militarv'. ( have registered for seicctive service, 

a. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Volunteer I,egal Services Corporation. Guardian of Justice Award {2011) 

Alanteda/Contra Co.sla i rial Lawyers Association. Trial Judge of the Year (2009) 

Boait Hall School of Law, Young Alumnus .Award (2006) 

State Bar of California. Wiley W. Manuel .Award for Pro Bono Legal Services (2001 ) 

Boait Hall School of Law, Order ofthc Coif (1989) 

9, Bar As.sociatitins : fist ail bar associations or leg,al or judicial-related committees, 
selection panels nr conferences of which you are or have been a member, and give the 
tUks and dates of any ()iTice.s w hich you have held in such group.s. 


Alameda County Bar Association (2001 - present) 

Alameda County Bar Associafion/Ea.st Bay Diversity Bar Coalition .Judicial 
Mentoiiitg Project, Mentor (2008 - present) 

Volunteer Legal Services Program. Director (2010 -pretient) 

American Bar Association ( 1 988 - 200 1 , 2003 - present) 

Section of Litigation, Task Force on the Judiciary (2003 - 2006) 

Steel ing Committee on State Court Assessment I’roject (2004 - 2006) 

American Con.stitution Society (2005 - present) 

American Law In-slitute (2003 - present) 

Adviser. Restatement (Third) of Tortsr Liability for I'eonomic Loss (foilheomi'ng) 
Members Consultative Group, Model Penal Code: Sentencing (forthcoming) 

ALI Young Scholars Medal Commilteo (2012 - present) 

California Judges Asaociatioii (2002 - present) 

California Judicial Council. Advisory Committee on Civil .lurv’ ln,<;tniction.s (2006 - 
present) 


Center for Judicial Education and Rcjicarch, Judicial Ethics Education Cominiltee 
(2004-2007) 


Edward .1, McFctridgc American Inn of Court (1994- 1996, 1999 - 2002) 


4 



687 


Martin C. Kauffman 1 00 Club of Alameda County (201 1 - present) 
San Francisco Bar Associsition (1990 - 2002) 


Slate Bar of California ( 1 990 - 2002) 

Co-Chairman, Litigation Section Trial Symptr-sium Committee (1 997 - ! 098) 

10, Bar and Court Admission : 

a, Lis) the datefs) you were admitted to the bar of any state and any lapse.s in 
membership. Please e-xplain the reason for any lapse in membersliip. 

California, 1990 

There has not been any lapse in membership. Pursuant to California law. 
however, a person serving a,s a judge ofa court of record is not cDiisidcred to be a 
member of the bar while in office. 

b. Li.st all courts in which you h.ave been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membersliip. Give the same iiiibrmalion Cor administrative bodies that require 
special admission to praclicc. 

Supreme Court of the t .lnited Slates. 2000 

United Stales Court of Appeals for the Klevcnlh Circuit. 1990 

United States Coun of Appeals for the Ninth Circuit. 1992 

United States District Court forthc Northern District ofCalilbrnia, 1992 

1 1 . Membershins : 


a. List all professional, business, fraternal, .scholarly, civic, charitable, or other 
organizations, other than those listed in re.spon.se to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law .school, 
Provide dates of membership or purlieipalton. and indiciilc any office you held. 
Include clubs, working groupti. advisory or cdilonal boards, panels, committees, 
conferences, or publications. 

Alameda County Moot Court. Volunteer Judge (2003 - present) 

Berkeley Biotechnology iidiicalion. Inc. (now Biotech Partners |, Director (2001 - 
200.3) 

Berkeley High Student Court, Volunteer .ludge {TOO.") - pre.seiil) 

Berkeley Law School Professional Skills Advisory Committee (2009 - prc.sent) 
Centro Legal de la Raza Youth Law Program. Mentor (2006 - present) 

Rockridge Soccer Club, Youth Soccer Referee (2002 - 2008) 

St. Paul's Episcopal School. Parent Council (2001 -2004) 
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b. The American Bai' Assoeiatkm's Comnientar}' to hs Code of Judicial Conduct 
slates that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organistalions listed in response to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies, Ifso, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 1 la 
above currently di.seriminatcs or previously discriminated on the basis of race, 
sex, religion, or national origin, 

12. Published Writings and Public Statements : 

a. l.isl the titles, publishers, and dates of books, articles, reports. lclter.s to the editor, 
editorial pieces, tir other published materia! you have written or edited, including 
nialerial piiblislied only on the Internet. Supply four (4) copies of all published 
material to the Committee, 

California Justice Gomhsin Liu Adtlresses Bay Area Memhers, .4LI Reporter. Fall 
2011, Copy supplied, 

Caijforma Contr.aci Liiio.ation (Matthew Bender looscical). I am a 
Contributing Editor to this publication. Hard copy supplied, 

ACSR Rehttses Proi;rms Report. Williams Record. Nov, 22. 1983, at 4. Copy 
supplied. 

WA.AC Axh' Senior Clas.s to Wiibhold Domuiom. Williams Record, May 10, 

1983. at 1. Copy supplied. 

Decktraikm Bid Exhausts Gifts, Williams Record. May 3. ! 983, at 1 . Copy 
supplied. 

Hunger Strike?, Williams Record, Apr. 26, 1983, at 6. Copy supplied. 

Trimly Pres: "Keep Erots," Williams Record, Apr. 26, 1983. at 6. Copy 
.supplied. 


Controversies Spark Faculty Meeting. Williams Rccotd, Feb. 15, 1983, at 1 . 

Copy supplied. 

Party Party Is a Party Party. Vr’illiams Record, l-'cb. 8, 1 983, at 6. Copy supplied. 


6 
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Cuban Diploma! Ifkats Trade EmhargSK Williams Record. Jan. 1 1 , 1983 at 3. 
Copy supplied, 

Admissions Letter Spurhi Ofiieial, Smdem Concern, Williams Record, Feb. 23. 

1 982, al 1 . Copy .supplied. 

Searching for the Defmitkmofrhe Ideal Simiem, Williams Record, Feb. 23. 1982, 
al 4. Copy supplied. 

Muddling Through the IVillruim Political Scene, Williams Recoixi, Feb. 9, 1982, 
al 4, Copy supplicti. 

Shifting the Power: IVtmwti Musi Sm Aw. Williams Record, Jan, i 9, 1 9S2, at 4. 
Copy supplied. 

Trivia Prepares to Warp Out, Williams Record, Dec. 8, 1981, al 6. Copy 
supplied. 

Faculty Mantle Wm-ers. Williams Record. Nov. 24, 1981, jit 6. Copy .supplied. 

Peer Health Phms Comrueeptive CTmk. Williams Record, Oct. 27, 1981. at 1. 
Copy supplied. 

Town Ifage.f Hill Battle, Williams Record, Oct ! 3. 1 98 1 . at 1 . Copy supplied. 

ftj/rj’ Controls Tighten, W'illiam.s Record. Sept. 22. 1981, at 1. Copy supplied. 

Food .Service Insltills i 'omputer I.D. System. William.s Record. Sept, 9. ! 9S 1 . al I . 
Copy .supplied. 

PRS.ictIve to Eirlighleii Community, Williams Record, May 12. 1981, at 7, Copy 
supplied. 

7V)i™ Meets on El Salvador, W'illiam.s Record, May 3. 1 98 1 , at 6. Copy supplied. 

Freshman Warnings Reach 4-Year High. Williams Record. May 5, 1981, at 3. 
Copy supplied. 

ftme/ ioyfe £(/ 0-(>iK', Williams Record, Apr. 21. 1981. at 10, Copy supplied. 

Letter to the Editor. .S7ove Williams Record, Mar. 17, 1981, at 2. Copy 

supplied. 

lecture Funding to Change Ihmds.WiiWmmRecovii.Mur. 17. 1981. at !. Copy 
supplied. 
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Woman OMiyn Achletl to Staff, Williams Record, Mar, 10, 1981, at 7. Copy 
supplied. 

CX ' Officers Ready for Spring, Williams Record. Mar. 10. 1 98 1 , at I . Copy 
supplied. 

PMA Remains Suspect, Williams Reconl. .Mar. 3, 1981. :il I , Copy .supplied. 

Police Remove Suspicions Salesman from Campus, Williams Record, Feb. 1 7, 

1 98 i, at 1 . Copy supplied. 

Early D. Applicants Drop !5%, Williams Record. Feb. 1 0. 1 98 1 . at ! . Copy 
supplied, 

Press Conference flehl Williams Record. .Ian. 27, I9SI. at I, Copy supplied. 

Tim Pmjess'ors In Receive Tenure, Williams Record. Jtut. 20. 1 98 1 . at 1 . Copy 
supplied- 

Ec<m Test Foiiml: Profs Dckiy Exam. Williams Record. Jan. 13, 1 98 1 , at 1 . Copy 
supplied. 

College Renovales Campus for Hantlicapped, Williams Record. Dec. 9. 1981). 
atl. Copy supplied. 

WCOD Holds Rally at Slelson, W'illi.ams Record, Nov. 25, ! 980. at 1 . Copy 
.supplied. 

Draff Cinmseling Begins, William,s Record. Nov. 25. i 980. at 1 . Copy supplied. 

Sprague .Defines Company Policy. Williants Record, Oct. 28. 1 980, at 6. Copy 
supplied. 

CES Holds Festival. Williams Record. Oct. 14. 1980, at 7. Copy supplied, 

McCamtmmd Wins CC Veep.ship. Williams Record. Oct, 1 4. 1 980, at 1 . Copy 
supplied. 

K Supply four (4) copies of any reports, memoriuida or policy slatemcnte you 
prepared or comribtilcd in the preparation of on behalf ofany bar association, 
committee, eonfereiice, or organization of which you were or are a member. If 
you do not have a copy ofa report, memorandum or policy statement, give the 
name and address ofthc orgtmization that issued it. the date oflhe document, and 
a simmiaiy of its subject matter. 


8 . 
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Since 2006, 1 ha\'e been a member of the Advisory Coramitlcc on Civil .iur>' 
Iiisirucliotis, which has issued periodic reports lo ihe Judicial Council of 
California. Copies supplied. 

The Missouri Court Sysiem: An Assessment, .ABA Sieering ComniiUce on State 
Court Assessment Project. Feb. 1 1, 2006. Copy supplied. 

c. Supply four (4) copies of any testimony, official slalcment.s or other 
communications relaling, in whole or in part, to nialtcrs ofptiblic policy or legal 
intcrpreuilion. that you have issued or provided or that olhers presented on your 
belialflo public bodies or public officials, 

November 20. 2006: 1 te.stitied before the California Commission on Judicial 
Fcrlbrinanee on behalf of .Alameda County Superior Court Judge Robert 
Freedman, rran.seripl .supplied. 

d. Supply four ("4 ) copies, transcripts or recordings of ail spccchc.s or talks delivered 
by you. including commenccincnl speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and qiiestion-and-answer sessions. Include the 
dale and place where they were delivered, and readily available prcs.s reports 
about the .speech or talk. If you do not have a copy of the speech or a tran.scripl or 
recording of your remarks, give the name and address of the group before whom 
Ihe speech was given, the dale of the speech, and a .summary of its .subject mailer. 
If you did not speak from a prepared lest, furnish a copy of any outline or notes 
from which you spoke. 

May 17. 2012: I was an in.slruclor in a one-day course for judges entitled ‘'Basic 
Ca.se Management." Irvine. California. The class vva.s sponsored by the Ceiilcr for 
Judicial I-ducation and Research of the .Administrative Office ofllie Courts. 1 
hilve no note.s. iratistripl, or rccoidiiig. flic address of the Center for Judicial 
Education and Re.seaich is 4,s5 Oolden Ciaie .Avenue. 6lh Floor. San Francisco. 
California 04102. 

December 6. 201 1 : 1 tvas a panelisl on the continuing legal education program 
“Avoiding Evidentiary I’ilfalls In l.tiw & Motion” sponsored by the Alameda 
Coutily Bar .Association. Oakland. Califoniia, PowerPoint .slides and outline 
supplied. 

November i 1 . 20 1 1 : 1 was a panelist on the program sponsored by the Consumer 
.Attorneys of California, “Fal.sc Claims .Act & Elder Abuse Cases," .San I'rancisco. 
Calilbmia, 1 have no notes, transcript, or recording. The address ol'thc 
Consumer .Alionieys of Cal ifornia is 770 I, Street. Suite 1 200. Sacramento. 
California 95814. 

September 15. 201 i : I was Ihe moderator at a trial skills demonstration program 
at the .American Bar Association ’.s Fall 201 1 National Legal .Vlalpraclice 
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Conference entilled “Not Your Peers. Bui Your Judges; Jurore Tell All” San 
Francisco. California. Recording of Ihe program supplied. 

June 4, 20 11 : 1 was a panelist during a Centro Legal de la Raza conference about 
the legal field and law sehix)! forrttembers of disadvantaged communities, 
Berkeley. California. 1 spoke generally about (he work habits, skills, and personal 
traits that lead to a successtiil legal career, I have no notes, transcript, or 
recording, The address of Centro Legal de la Raza is 3022 International 
Boulevard, Suile 410. Oakland. Calitbmia 94601 . 

April i 5. 201 1 : 1 was a panelist on a program entitled “Discovery And Beyond; 
Lessons for Young Lawyers.” sponsored by Uoalt .Advocates Ahironi. S.™ 
Francisco. California. 1 have no notes, transcript, or recording. The address of 
Boalt Advocates Alumni i.s c/o Spencer Pahike, Walkup. Melodia Kelly & 
Schociiberger, 650 California Street. 26th Floor, San Francisco, California 
94103. 

October 20. 20 ! 0: 1 was a panelist on a program entitled “What To Do And What 
Not to Do In the Courtroom,” sponsored by the Santa Clara l,aw School chapter 
ofthe American Constitution Society. Santa Clara, California. I have no notes, 
transcript, or recording, the address ofthe American Constituiion Society 
Student Chapter at Santa Clara l.aw School is 500 El Camino Real, 

Simla Clara, Califoniia 95053. 

September 15. 2010: I was a pancli.st on a program entitled "An Insider's View of 
the American .Iiistiec System” at the University of Hamburg, Hamburg, Germany. 

1 have no notes, traii-script, or recording. The address ofthe Univensity is 
Univer-sitat Hamburg. Rothenbaumchausscc 33, 20148 Hamburg, Germany. 

September 14, 2010: 1 gave a speech entitled '■Pre-Triul Discovery in Business 
Law Cases; Experiences of a California Judge” al the University of Hamburg. 
Hamburg. Gennariy. Draft S|xcch and I’owerPoint slides supplied. 

September 13, 2010: I gave a speech entitled. “The Developing Law on Punitive 
Damage.s in American Courts," al the Lmiversity of Cologne, Cologne. Germany. 
Draft speech and PowerPoint slide.s .supplied. 

September !3, 2010: I gave a speech entitled "The Developing Law on Punitive 
Damages in American Courts.” to the Frankfurt chapter ofthe German-American 
Lawyers’ Association, Frankfurt, Gennany. I used the same remarks and 
PowerPoint slides supplied for the Soptemher 13, 2010 event in Cologne. 

September 1 1 . 201 0; I gave a sjtcech entitled. "The Developing Law on Punitive 
Damages in American Courts" to the student chapter of the German-American 
laiwyers’ Association, Alunieh, Gennany. I used the .same remarks and 
PowerPoint .slides supplied for the September 1.3. 2010 event in Cologne. 
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Seplem bcr 1 0, 20 1 0: 1 wiis Ihe keynote speaker at tile annual meeting oi' the 
German-American Lawyers' Association, Munich. Germatjy. My speech was 
entitled, “Discovery in Civil Cases; Is the American Model Broken? .Should 
America Be More Like Germany?" Draft speech and PowerPoint .slides supplied. 

July 2010: I was an in.structor for the judicial education course, "Oiiaiifying 
Ethics IV," sponsored by the Center for Judicial Education and Research of the 
Administrative Office of the Courts, San Francisco, California. I have no notes, 
transcript, or recording. Ttic address of the Center for Judicial Education and 
Research is 45.1 Golden Gate Avenue. 6th Floor, San Franci.sco, California 941 02. 

April !, 2010: 1 was a panelist on a program entitled. "Judges' ‘Must Haves’ and 
■Can’t Stands’ In The Courtroom,’’ sponsored by the Berkeley Law School 
chapter of the American Constitution Society, Berkeley. California. 1 have no 
notes, transcript, or recording. The address of the Berkeley Law School Student 
Chapter i.s 2 ! 5 Boall Hall. Berkeley. California 94720, 

March 1 5. 201 0: I gave a speech on cfl'cctivc methods for alternative dispute 
resolution in litigation to the Berkeley-AIbany Bar A.ssociation. Berkeley. 
California. Speech outline supplied. 

September 30. 2009: 1 was a panelist on a program entitled " The Art of 
Advocacy" at the Bar .Association of San Francisco, San Francisco, California, 1 
have no notes, tran.script. or recording, fhe addre.ss of the Bar A.ssocialion of San 
Francisco is 301 Buttery Street, Third Floor, San Francisco. California 94111, 

August 26, 2009: 1 gave a piesentmion on "Recent Developments in Contract 
Law.” I do not recall the sponsor or additional details oftho pre.seiit8tion. 

Outline supplied. 

June 24. 2009; I participated in a judges panel sponsored by the University of 
California, Berkeley Law .School. I and the other panelists discussed how our 
background, e.spcricnce. and interests had led us to a career on the bench. I have 
no notes, transcript, or recording. The address of Berkeley Law School is 2 1 5 
Boall 1 iall, Berkeley, California 94720. 

June 20, 2009; 1 was a panelist on a program entitled, “Judicial Elections: 
Financing, Recusal, and Judicial Independence’’ at the annual convention of the 
.American Constitution Society. Washington. D.C. Audio recording of the 
program supplied. 

May 2009: 1 was a spetikcr at a program entitled "Resolving Litigation Disputes 
Without Motioiw.'' sponsored by the .Alameda County Bar .Association. Oakland. 
California. ! have no notes, transcript, or recording. The address of the Alameda 
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County Bar Association is 70 Washington Street. Suite 200, Oakland California 
94607' 

March 2009: I was an instructor for the “Ethics & Fairness” portion ofllie 
mandatory New J udge Orientation for California state trial judges, San Francisco, 
California. 'Ilie class is provided by the Center for Judicial Education and 
Research of the Administrative OfRce of the Courts. 1 have no notes, transcript 
or recording- The address aftlie Center for Judicial Education and Research is 
455 Golden Gate Avenue. 6th Floor. Sait Francisco, California 94102, 

March 19, 2009: 1 was one of two .speakers on the Judicial education program 
“Getting It Right: Drafting Civil Jury Instructions and Special Verdicts," 
sponsored by the Civil I.aw Instilute, Millbrae, California. PowerPoint slide.s 
supplied. 

March 2009: 1 was one of two speakers on the judicial education program 
“Getting It Right: Drafting Civil Jury Instructions and Special Verdict-S,” 
spoiKoied by the Center for Judicial Education and Research of the 
Administrative Office of the Courts, Burlingame. Catilbrnia. Course and 
presentation ttiillines supplied. 

November 1 1 . 2008: I was a panelisi on the program, "Making The Most Of 
Expert Witnesses." sponsored by the San Francisco Trial Lawyers Association, 
San Franci.sco, California. PowerPoint slides supplied. 

September ! 8, 2008: I was a speaker at the program. “Top Ten Dos and Don'ts." 
.sjtonsored by the Nortitem C'alifomia Association of Defense Counsel. San 
Francisco, California. I .spttke on “Civil Direct Calendaring.” PowerPoint slides 
.supplied. 

.laniiary 2008: 1 wa.s a panelist on the program. “Ask The Judges.” sponsored by 
the Association of Busincs,s I'rial Unvyers. San Francisco, California. I have no 
notes, transcript, or recording. The address of the Association of Uusincs.s Trial 
Lawyers is P.O. Box 696, Pleasanton. California 94566. 

January 2008: I was an instructor for the “Ethics & f'airnes.s” portion of the 
mandatoiy New .lodge Orientation for California state trial judges, San Francisco, 
California. The class is provided by the Center for .ludicial Education and 
Research of the Administrative Office of the Court-s, 1 have no notes, transcript, 
or recording. The address of the Center for Judicial Education and Research is 
455 Golden Gate Avenue. 6tli Floor. San Francisco. California 94102. 

October 2007: I was a panelist on the program, “Ask The .ludgc,” sponsored by 
the Stale Bar ofCalifornia Labor and Employment Section, Berkeley, California. 

I have no notes, transcript, or recording. The address of the State Bar of 
California is 1 80 I lovvard Street, San ITancisco. California 94105, 
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Seplcinber 29, 2007: 1 was a panelist at the program, ‘'Planning. Managing and 
Winning Jury I'rials in the 21st Century,” at the Anmial Meeting of the State Bar 
of California, Anaheim. California. I have no note.s, transcript, or recording. The 
address of the State Bar of Catifomia is 180 Howard Street, San Francisco. 
California 9410.1. 

.luoe 2007; I was an instructor at ihe National Inslilule for Trial Advocacy 
(NITA) W'e.stem Regional Trial Practice Seminar. San t'ranci.sco, California. I 
have no notes, transcript, or recording. The address of Nl'fA is I6S5 38lii Street. 
Suite 200, Boukler, Colorado 80.301. 

February 2007: 1 was an inslruclor for the ‘iiihics & Fairness" portion of llie 
mandatory New .ludge Orientation for California state trial judges, San Franci.seo. 
California. I he class is provided by the Center for Judicial Education and 
Research of the Adrninislrative Office of the Courts. I have no notes, transcript, 
or recording. The address ofthe Center for Judicial Education and Research is 
455 Golden Gate .Avenue, trth Floor, San 1'raiici.sco, California 94102, 

October 7, 2006: 1 was a speaker at the program. ‘‘Recent lispert Witness 
Dedstons.” at the Annual Meeting of the California Judges Association, 
Monterey, California. My presentation was titled ‘‘Expert Witnesses: The Year in 
Review." PowerPoint slide.s and outline supplied. 

.lune 1 2- 1 .1. 2006: I was an inslruclor for Ihe Evidence course given at the B.E, 
Witkin Judicial College, Berkeley, California. The Judicial College is atwoAveek 
mandatory education program for new Calil'omia skate judicial officers provided 
by Ihe Center I'or Judicial Education and Resesirch olThe Administrative Office of 
the Courts. ,My piesenlation focused on expert witncsse.s. Outline and 
PowerPoint slide.s supplied. 

May S, 2006: 1 gave a speech when I accepted the Young Alumni Aw'ard from 
Boalt Hal! School of Law (now Berkeley Law School). The topic of my speech 
was personal rentiniscence about the school and my classmates. I have no note.s, 
iranscript, or recording, but press coverage is .supplied. The address of Berkeley 
Law School is 2 1 5 Boalt I lall. Berkeley. California 94720. 

April S, 2006; 1 was a panelist on the program, "Scif-Rcpresented Litigants." 
sponsored by the Berkeley Law School Student Chapter ofthe American 
Cionsiiiulion Society. Berkeley, California. PowerPoint slides provided. 

Januaiy 2006: 1 was an imsmictor for the "Ethics & Fairness” portion of the 
mandatory New Judge Orientation for California state trial judges, San Franci.sco, 
California. The class is provided by tire Center for Judicial Education and 
Research ofthe Adminislrutive Office ofthe Courts. 1 have no notes, transcript. 



696 


or recording. The address of the Center for Judicial Education and Research is 
455 Golden Gale Avenue, 6th Floor. San Francisco, California 94 102. 

December 2005; I was an instructor for family law training provided by the 
Alameda County SuperiorCourl to prospective pro tcm judges in Oakland. 
California. Powerl’oint slides supplied. 

October 2005: I was a speaker at the program. "Top Do's And Don'rs in Contract 
Litigation,” sponsored by the Bar .Association of San Francisco, San Francisco. 
California. PowerPoint slides supplied. 

September 2005: ! was the moderator at a progi-am entitled. "Ethical Implicalioiis 
of Stem Cell Research, Cloning, and Neuroscience,” at the Statewide Judicial 
Branch conference sponsored by the Admini-slrative Office of tJie Courts, San 
Diego. California. I have no notes, transcript, or recording, 'the address of the 
Administralive Office of the Courts is 455 Golden Gate Avenue, 6th Floor, San 
Francisco. California 94102. 

June 2005: I wa.s a Seminar Leader at the B.E. Wilkin Judicial College. Berkeley, 
California. The Judicial College is a two-week mandatory education program for 
new California state judicial officers provided by the Center for Judicial 
Education and Research ofthc Administrative Office oflhe Conns, i have no 
notes, transcript, or recording. The address ofthc Judicial College is 455 Golden 
Gate Avenue. 6th Floor. San Francisco. California 94102, 

March 2005: I was the moderator ofa program entitled "Disappearing friais," 
sponsored by the Association of Business Trial Lawyers, .San Francisco, 
California, fhe program discussed the historical decline in the number and 
percentage of civil cases pt oceeding to trial and the cau,ses of that decline. 
PowerPoint slides supplied. 

January 2005: 1 was an instructor in a judicial education course emitled, "Family 
Law' Overs'iew.” provitlcJ by the Center for Judicial Education and Research of 
the Administrative Office ofthc Courts. Burlingame. California. My 
presentations were entitled "Child Custody Jurisdiction." “Credits. 
Reimbursements, Tracing,” "Community Property,” “Community Property 
Characterization." and "Dividing (Community Property." PowerPoint slides 
supplied. 

January 2005; 1 was a panelist on a ptxigram entitled “Discovery With An Eye 
Towards Trial.” spon.sored by the Bar Association of San Francisco. San 
Francisco, California. PowerPoint slides supplied. 

October 25-29, 2(MJ4; 1 was an instructor for a judicial education course entitled, 
"Evidence in Civil and Criminal Cases,” provided by the Center for Judicial 
Education and Research of the Administralive Ofi'ice of the Courts, Burlingame. 
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California. My presentations were titled ”FamiIy Law Experts." "'Some 
Evidentiary Issues in Declarations.” ‘'Documentary Evidence," and ‘‘Evidence 
Code as a Management Tool." PowerPoint .slides supplied. 

October 2004: I was the moderator of a program entitled. "Without Precedent: 
Arc .lury TriaLs An Endangered Species?." sponsored by the Boalt Hall School of 
Uiw (now Berkeley Law- School), Berkeley, Clalifoniia. PowerPoint slides and 
speech outline supplied. 

.April 2004; 1 was an instructor for the judicial education class. “Fiduciary 
Duties." prorided by the Center for Judicial Education and Research of the 
Administrative Office of the Courts, Los Angeles, California. I have no notes. 
transcripL or recording. The address of the Center for Judicial Education and 
Research is 455 Golden Gate Avenue. 6th Floor, San Francisco, California 94102. 

March 2004: I wa,s an instructor for the "Ethics & Fairness" portion ofihe 
mandatory New Judge Orientation for California state trial judges, San Francisco. 
California. The class is provided by the Center for Judicial E-ducation and 
Research ofihe Administrative onicc of the Courts. 1 have no notes, transcript, 
or recording. The address of the Center for Judicial Education and Research is 
455 Golden Gale Avenue, 6th Floor, San Francisco, California 94102. 

January 26-.i(), 2004; I gave presentations on "Dividing Community Property," 
"Conimumly Property Characterization,” and the "UCCJEA" for the Continuing 
Judicial Studie.s Program. I’ovverPoint .slides supplied, 

October 2003: 1 was a panelist on a program entitled ‘"Discovery With An Eye 
Towards Trial,” sponsored by the Bar Association of San Francisco. San 
Francisco, California, PovverPoim slides supplied. 

August 2003: 1 was an instructor in a judicial education counse entitled, ‘‘Family 
l.aw Overview," provided by the Center for Judicial Education and Research of 
the .Adminlstnilb'e Office of the Court.s. San Oiego, Califoniia. 1 gave 
presentations on "Contempt" and "Settlement Lssues." PowerPoint sltde.s 
supplied. 

September 2001 : 1 gave a .speech entitled. "The California False Claims Act: A 
Guide for the Busine.s.s Litigator." to the Business Litigation Section of the San 
Mateo County Bar .Association, Burlingame, C'alifornia. I have no notes, 
transcript, or recording, fhe address ofihe the San Mateo County Bar 
Association is .33.3 Bradford Street. 2nd F'loor. Redwood City, Calilbmia 94063. 

September 22. 2000: I was a .speaker at a program entitled, “Fundamentals of 
Busine.ss forts.” sponsored by the Continuing Education ofihe Bar. San 
Francisco, California. PowerPoint slides supplied. 
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August 1 999: 1 gave a presentation entitled ■‘Internal investigations'" to the 
Hconomic Damages Section ol'tlic California Society of Certified Public 
Accountants. I have no notes, transcript, or recording. The address of the 
California Society of Certified Public Accountants i.s ISOO Gateway Drive. Suite 
200. Sim Mateo, Citlilbraia 94404. 

February 1 999 : I was a speaker at a program entitled. “Courtroom Conduct; 
I'actics. Contempt, and Common Sense." .sponsored by the Continuing Education 
of the Bar, San Francisco, California. I have no notes, transcript, or recording. 
The address of Continuing Education of the Bar is 2100 Franklin Street, Suite 
.sOO. Oaklatid, California 94612.- 

Since I became a judgein 2002. 1 have judged various moot court and mock trial 
competitions including the "Masters In Triaf* sponsored by the American Board 
ofTrial Advocates: “Champions of the Courtroom" mock trial program sponsored 
by the Liligalion Section of the California Slate Bar; Alameda County Moot 
Court; Santa Clara School Moot Court Competition; American Constitution 
Society Constance Baker Motley Moot Court Competition; and the Center for 
Youth Development through Law Mock I'rial. I have no notes, transcripts, or 
recordings from these cvent.s, but press coverage from a few of these events is 
supplied. 

e. I.ist all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (.4) copies of the clips or transcripts ofthese interviews where 
they are available to you. 

Teresa Wall-Cyb../o)! '/Vgur. The Recorder, Aug, 9. 201 1, Copy supplied. 

Tim Hallalian. hi Ciiimrsulkm With Hon. Jon Tigar: CfeJihilltyCounl.s. Part 2. 
ACBA Bulletin, Volume .TT Number 2. Spring 2008. at 24, Copy supplied. 

Tim Hallaltan, hi Cnmersmion With Hon. ./on Tiyur: CraHhilily Coimt.s. .Part /, 
ACBA Bulletin. Volume X (sicl. Numher 1. Winter 2008, at 16. Copy supplied. 

Nancy McCarthy. A Rcnais.su)u-o Man Takas On The Bar Pre.sk/cncy, California 
Bar,lournal, Oct. 2007. at 1. Copy supplied. 

Mike McKee, Reaching Over Parly l.ines. The Recorder, Sept. 28, 2007, at 1. 
Copy .supplied. 

Matthew Flirsch, .4iame<ki Taps JnJgeK for New Civil System. I he Recorder, Mar. 
27, 2007. Copy supplied. 

Warren Lutz, Judge Serves Jiislice With Side of Wry Humor. The Recorder, Nov. 

8, 2005. at 4. Copy supplied. 
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Kellie Schmitt, Cutting their Teeth. The Recorder, Nov. 1, 2005, at 3 (reprinted in 
multiple outlets). Copy supplied. 


Rre.ss relca.se, A himcda Cimmy Superior Court Increase.^ Protection of I'u-fims of 
Dirmexik Violence, Alameda County .Superior Court, Aug. 31. 2005, Copy 
.supplied. 

Mike McKee, ,/miiciol Projile: M. Lynn Duryee. Ilie Recorder, .iime 22, 2004, 
Copy supplied. 

Dennis Pt'al'f, Young Judge Cast in .lltmmi Film. San Francisco Daily Joumai, 
Sept. 25, 2002, at 1. Copy supplied. 

Dennis J. Opalniy, S.F. .fudge to .Skip Old Rcpuhlw with St6MM Bill, The 
Recorder, May 14, 2001. at 5. Copy supplied, 

Dennis J. Opalmy. Old Republic Owes .Yiilikym io Customers. The Recorder, Apr. 
1 7, 2001, at 5. Copy supplied. 

Dennis -I. Opatrny, Judicial Profile: Stuart Poliak, The Recorder, .Fuly 10, 2000 
(reprinted iii multiple outlets). Copy supplied, 

Mark A. Silbor, HUPD IVurn.c of Suhscription Scheme. Harvard Crimson, Feb. 

26. I9S!. Copy supplied, 

1,3, Judicial Office : Slate (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such pasition was elected or appoiiiled, 
and a description of the jurisdiction of each such court. 

Since January 2002. 1 have been a Superior Court Judge for the Superior Court of the 
Slate of California, County of Alameda (the “Alanieda County Superior Court’'). ) was 
appointed to that po.silio.n by then-Govemor Gray Davis in December 2001 . I was 
rceiccied withoul opposition in 2004 and 20 1 0. I he Superior Court is a court of general 
Jurisdiction. During 2002. 1 wtts as.signed to Department 102. a General Criminal 
department, and was responsible for the pre-trial management of misdemeanor cases. 
During approximately the last six weeks of that year, 1 also conducted misdemeanor jury- 
trials. From January 2003 through June 2005, 1 was as.signed to a Family Law 
department. From .lane 2005 through December 200<), i was as.signed to a Civil Trial 
department, first in a “master calendar system" ,ind then in a “direct calendar" system. 
From .Faiuiary 2010 through approximately September 2010. 1 presided over a Felony 
Trial department. From September 2010 until the present, 1 have presided over a Civil 
frial department. 


a. Approximately how many eases have you presided over that have gone to verdict 
or judgment? 
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1 75. This estimaie assumes consei-vatively that 1 presided over 40 bench trials per 
year while 1 was assigned to a Fatnily Law department. It also e.xcludes small 
claims appeals (which arc conducted as trials de novo) and most credit card 
collections trials, 

i. Of these, approximately what percent were: 


jury trials: 

25% 

bench trials: 

75% 

civil ]>roceedings: 

94% 

criminal proceedings: 

6% 


b. Provide citations for all opinions you have written, including ccmciirrences and 
dissents. 

.■\s a .state court trial judge, I have not written any published opinions. In my civil 
cases, 1 am sometimes required to issue statements of decision or written rulings 
on motions, including dispositive motions. I also is.sue case management orders 
periodically in the cases that are assigned to me. All of these orders arc filed in 
the Register of Actions for each indiradual case and arc acces.sible through the 
court's ivcbsile. 

c. For each of the 1 0 most sigihlicant cases over which you presided, pi'ovidc: ( I ) a 
capsule summary oftlic nature the ciuse; (2) the outcome of the case; (3) the name 
and contact information I'or coun.sci who had a significant role in the trial oftlie 
case: and (3) the citation ofihe case (if reported) or the docket number and a copy 
oftlie opinion or judgment (if not reported I. 

1 , Farrell v, Cate. Ca,se No. RG03-II7‘)344 (Cal. Su|ier. Ct.); 2008. Opinion 
supplied. 


Farrell was tiled in 2003 as a ta.xpayer lawsuit alleging that llie state’s juvenile 
justice .system (I'armerly known as the Calilbrnia Youth Authority, now known a.s 
the Divi.sion olMuvcnile Justice oftlie Calilbrnia Department of’Coneclions and 
Rehabilitation ("DiJ”)) was failing to provide adequate .services to its juvenile 
ward.s in six areas: education, medical care, mental health care, safety and 
welfare, sex behavior irealmciit. and disabilities. In November 2004, the parties 
stipulated to the issuance of a consent decree that required DJJ to develop and 
implement remedial plans in these six areas, rite puipo,se of the case now is to 
monitor D.r.Ts inipleincnlation of the remedial plans. The consent decree also 
prov ide, s for the appoimineni of a .Special Ma.sler. who periodically reports on 
DJJ's progress. The current Special Master is Nancy Campbell of Tacoma. 
Washington. 


IX 
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C'ounsel lor PiainlilT; Donald H. Specter 
Sara L. Nornian 
Prison Law Office 
1917 Fifth Street 
Berkeley, Califiimia 947 It) 

(510)280-2621 

Counsel for Defendanl: Wiiliatn C. Kwong 

Deputy Attorney General 
455 Golden Gate Avenue, Suite 1 1 000 
San Francisco, California 94102 
(415)703-5724 

2. StiUmm r. Allied Packing Supply, fnc.. Case No. RG 1 0-528222 (Cal, 

Su|i«r. Ct, 201 1). 

Plaintiff, who had been diagnosed with niesothelioma. alleged that his exposure to 
defendants' a,slKsto.s-containing brake products increased his risk of contracting 
cancer. As is common in asbestos cases, nio.sl of the defendants settled or were 
dismissed prior to trial. By the conclusion of opening statements, only one 
defendanl remained. After approximately a month of pre-trial motions hearing.s 
and six w'ceks oflrial, the remaining defendant settled. 

Counsel for Plaintiffs: Joseph D. Satterlcy 

Sales & Satterlcy 
1 900 Waterfront Plaza 
325 West Main Street. Suite 1900 
Louisville. Kentucky 40202 
(502)410-3819 

Justin A. BosI 

Kazan, McClain. Lyons, Greenwood & Harley, P.C. 

■lack London Market 

55 Harrison Street. Suite 400 

Oakland. California 946(.I7 

(510)302-1000 

Counsel for Defendanl Eric D. Bergstrom 
Eaton Corporation; Howard, Keime. Martin & Ridley LLP 

1775 Woodside Road, Suite 200 
Redwood City. California 94061 
(650) 365-7715 

3. Simula!, Inc. v. Freecimfereme.cnm, Inc.. Case No. RG09-4464X5 (CnL 
Super. Ct. 2011). Opinion supplied. 
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Plaimifl'sued for breath ol'a sollwarc contract. By stipulation of the parlies, the 
court bifurcated the legal and equitable issues. Simulai prevailed at the jury trial 
of its legal claim, but the court subsequently found for Frceconference on its 
equitable estoppel defense, and judgment was entered for Freeconfcrcnce. The 
case .settled after entry ofjudgment and W'hilc post-trial motions were pending. 

Counsel for Plaintiff: Mark Hooshinand 

Hooshniand l.avv Croup 
22 Battery Street. Suite 610 
San Franeisco. California 94 1 1 1 
(415)318-5709 

Counsel for Defendant: John E. Walker 

SNR Denton US LLP 
60! South Figueroa Street. Suite 2500 
I.os Angeles. California 900 1 7 
(213) 892-5020 

4. People V, Gee, Case No. 162406 (C'al. Super. Cl. 2010). 

Defendant was convicted of felony armed robbery after trial by a jury. After 
taking account of defendant's prior convictions for violent felonies and other 
enhancements, defendant was sentenced pursuant to California's "11)100 strikes" 
law to a tenn of 35 years to life. The conviction was affinned on appeal. 

Counsel for the People; Venus Johnson 

Deputy District Attorney 
Office of the Disiriel .Attorney 
1225 Fallon Street 
Oakland. California 9461 2 
(510) 272-6222 

Counsel for Defendant: John McDougall 

2041 Bancroft Way #207 
Berkeley. California 94704 
(510)849-0898 

5. Roberts it Bhno. Case No. RG05-24781 1 (Cal. Super. Ct. 2006-2010): 
Roberts v. Bisno, C'a.se No. A 1 19474 (Ct. .App. Nov. 21, 2007); Miske v. 
Bisno. Case No. A127()6I (Ct. App. Apr. 12, 201 2). Opinion supplied. 

Plaintiffs alleged fraud in the sale of units in a partnership for the commercial 
development of downtown Berkeley real estate. The case was designated as 
•'complex" but was reassigned to me for all purposes by the Complex Litigation 
department. The case proceeded in three phases; an individual case Filed by a 
single investor, which was tried in 2005 (by a dilTerent judge), and which settled 
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alter a verdici; a second jury trial, involving the claims of ‘'preference" plaintiffs, 
in which plaintiffs prevailed, the reiiult of which was aflirmed on appeal: and the 
trial of the remaining, "non-preference"’ plaintifls" claims, in which plaintiffs also 
prevailed, the result of vihich was affirmed on appeal except for the award of 
attorneys' fees, which was reversed. There was also sulxstantial post-judgment 
litigation in the trial court. 

rite trial court order included with this questionnaire is an order issued in August 
2007 disqualifying plaintiffs' counsel, That order vva.s affirmed in part (as to 
attorney Ktratlon) and reversed in part (as to altoriiey Kahn) by the Court of 
Appeal. 

Counsel for Plaintiffs; Robert J. Kahn 

2033 North Main Street. Suite 363 
Walnut Creek, Calilbrnia 04506 
(925) 932-9800 

William S. Bcriand 
Ferguson & Bcriand 
1816 Fifth Street 
Berkeley. California 94710 
(510)548-9005 

Former counsel for Richard J. Stratton 

PlaintilTs: Hanson Bridgelt I.I.P 

425 Vlarkel Street, 26th Floor 
San I’rancisco, California 94105 
(415)777--3200 

Counsel for Defendant Lawrence W. Rcsnick 

Co.xetcr: (iregory P. Rcgier 

.lackson DeMarco T'idus & Peckenpaugh, IXP 
2815 I'ownsgalc Road, Suite 200 
Westlake Village. California 91361 
(805) 2,30-002.3' 

Counsel for Defendants Robert 11. Bisno ch 

Bisno and fransaclional Trans-.Aclion Commercial Investors. Ltd. 

Financial Coqtoralion: 1 880 Century Park La-st, Suite 1411 

Los Angeles. California 90067 
(310) 277-3787 

Counsel for Defendant Charle.s F.vans Patterson, II 

Transaction Commercial 1640 Scliotd Street. Suite 100 
Investors Ltd.: Moraga, California 94550 

(925)‘631-9|00 


21 



704 


Counsel for Third Parties Tracy Green 
EMG-Lakewater, LLC, Wendel Rosen Black & Dean 
DeClerci & Saiilopietro; 1111 Broadway, 24(h Floor 
Oakland, California 94607 
(510)834-1928 

I 'omier ("’onnsel for All Patricia L. Glaser 
Defendants; Craig H. Marcus 

Gla,ser, Weil. Fink, Jacobs & Shapiro, LLP 
1 0250 Conslellation Boulevard, !9ih Floor 
l.os Angeles, Cialifomia 90067 
(310) 55.3-.3000 

Former Counsel for Jonalhan P. Chodos 

Third Party Santopietro: 1 559 South Sepulveda Boulevard 
Los Angeles, California 90025 
(310) 446-8656 

6. (ianiner v. Schwar:i:m\<‘gi;r. Case No. RG<)6-27891 1 (Cal. Super. Cl, 2009). 

Opinion supplied. 

Plaintiffs hrimght .suit to enjoin cnforcemem of Senate Bill No. 11 37. which 
amended California's Proposition .'6 drug offender rehabilitation laws. 
Proposition .36 wa.s pa.s.scd by California voters in the November 2000 general 
election, and generally provides that those convicted of drug p<isse.ssion offenses 
arc initially lo receive probation with drug treatment, rather than incarceration. 
Senate Bill 1137 would have provided for incarecraiion in circumstances where it 
would have been prohibited by Proposition 36. Plaintiffs claimed that the 
amendments were invalid because Proposilion 36 had been enacted by initiative, 
and therefore .significant changes could be made only by voter approval. I granted 
summary judgment in favor of plaintiffs and enjoined enforcement of the 
amendments. In a separate order. 1 awarded attonicy.s' fees lo the plaintiffs. Both 
orders were af/inned on appeal. 

Counsel for Plaintiffs: Jonalhan 1). Wci.ssgkiss 

Altshuler Berzon LLP 
177 Post Street, Suite 300 
•San Francisco. California 94108 
(415)421-7151 

Daniel Abiaham,son 
Drug Policy' Alliance 
8 1 9 Bancroft Way 
Berkeley, Caiitbmia 94710 
(510) 229-521 1 
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Counsel for Slate 
Defendants; 


Counsel for Coimly 
Defendants: 


Kathleen A. Lynch 
Deputy Attorney General 
1300 1 Street 
P.O. Box 944255 
Sticramento, California 94255 
(916)445-7480 

Donna Ziegler 

1221 Oak Street, Suite 450 

Oakland. California 94612 

(510)272-6700 


7. Brooh v. San Francisco Chmmcle, Case No, RO08-4()0S6S (Cal. Super. Ct, 
2009). Opinion supplied. 

Oakland City Coimcilwoman Desicy Brooks (tied a defamation action against the 
San Francisco Chronicle after it published a column accusing her ofoffjcial 
misconduct, 1 granted the Chronicle’s demurrer and motion to strike based on 
California's aiiti-SLAPP (Strategic Lawsuit Against Public Participation) motion 
and dismissed the case. The order was aifirmed on appeal. 

Counsel for Plaimiff; Wayne .lohnson 

P.o". Bo.x 19157 
Oakland, Califoroia 94619 
(510)4.51-1166 

Counsel for Defendant: Thomas R. Burke 

Davis Wright Tremaine LLP 
505 Montgomery Street. Suite 800 
San Francisco. California 9411! 

(41.5)276-6.552 

•lonaihan K. Donellan 

Hearst Cor|ior!ilion 

.100 We.sl 57th Street. 40th Floor 

Nexv York. New York 10019 

(212)649-2020 


8. Bacewat Fremont. IJX'v. Alameda ('ounty Flood Commt & H'aler 
Comervalion Distrki. Case No. RG05-195872 (Cal. Super. Cl. 2008). 
Opinion supplied. 


This was a complaint for inverse condemnation and negligence by a private 
landowT.er against a municipal conscn'ation district and a sanitary district. The 
court .sustained the defendants' demurrer without leave to amend, finding that 
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plaintiff failed to bring the case within the statute of limitations, The order was 
affinned on appeal. 

Counsel for Plaintiff: Robert R. Moore 

Allen, Matktns, Leek, Gamble & Mallory. fi .P 
Three Embarcadero Center. 12th Floor 
San Francisco. California 94 1 1 ! 

Counsel for Defendant Todd Boley 

Alameda County Flood iuiw Oflices ofTodd Boley 
Control and Water 1212 Broadway. 16lli Floor 

Consen'ation District: Oakland. California 94612 

('510)836-4500 

Dante F'oronda 
271 Wayne Avenue 
Oakland. California 94606 
(510) 325-4025 

Counsel for Defendant Peter W. McGaw 

Union Sanitary District: Archer Norris 

203.3 North Main Street, Suite 800 
W'almit Creek, California 94,596 
(925) 930-6600 

9. Arnhem Veii/tire I’annen r. Movards AO. Case No, RG06-297379 (Cal. 
Super, C(. 2007). Opinion supplied. 

Plaintiffs in this lawsuit claimed that Chiron (Novarli,?' corporate predecessor) 
had harmed a smaller company called Corns by withdrawing its support for the 
company and by filing a lawsuit in Washington State for misappropriation of 
trade secrets. 1 he coiiif granted a motion to strike on ami-SLAPP grounds and 
entered judgment for defendants. The case settled on appeal. 

Counsel for Plaiiitift's: Niall P. McCarthy 

Coichetl, Pitre & McCarthy 
840 Malcolm Road. Suite 200 
Burlingame, California 94010 
(6.50) 697-6000 

Counsel for Defendants; Mark D. Petersen 

Fardla. Braun & Marlttl LLP 
Russ Building 

235 Montgomery Street, I7lh tloor 
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San Francisco, California 94104 
(415) 954-4400 

10. Alameda Bell Lim i’. City o/ Alamedti, Case No, C-826373 (Cal. Super. Ct. 
2006). Opinion supplied. 

Plaintiff Alameda Bel! line ("ABL") purchased a belt line railroad f rom 
defendant City of Alameda in 1924. The contract between the parties provided 
that the City could repurchase the belt line railroad for the cost of acquisition, plus 
the cost of investincnt, without interest .ABl. sued for declaratory' relief that the 
1924 Agreement was invalid. The City of Alameda cras.s-complairied for specific 
perfomraiice. i'he court ruled in ravoroflhe City of Alameda and found the 
contract enforceable a! the 1924 price. The judgment was affirmed on appeal 

Counsel for Plaintif f: William M. Bitting 

Hill. Fairer & Burrill U.P 

300 South Grand .Avenue. 37th Floor 

Los Angeles. California 9007! 

{21,3)620-0460 

Cotm.sel for Defeiidani; Thomas ,1. 'fracluik 
Dang and Trachuk 
1 999 Harrison Street, Suite 700 
Oakland. California 9461 2 
(510) 874-4113 

Michael W. Stamp 
479 Pacific Street. Suite I 
Monterey. California 93940 
(831)373-1214 

d. For each of the 10 mn.st significant opinions you have written, provide: (1 ) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not pub!i.slied; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

i . Ftiirell \» Caw, Case No. RG03-079344 (Cal. Super. Ct. 2008). Opinion 
supplied in response to I.3(c.). 

Counsel for PlainlitT: Donald H. Specter 

Sara L. Nomian 
Prison Law Office 
1917 Filih Street 
Berkeley. California 94710 
(510)28(F2621 
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Counsel Ibr DefendanI; William C. Kwong 

Deputy Attorney General ' 

455 Golden Gale Avenue, Suite 1 1 000 
San Frtincisco, California 94102 
(415)703-5724 

Special Master: Nancy M. Campbell 

56 East Road 

Tacoma, Washington 98406 
(253)503-0684 ‘ 

2. Sinudat, Inc. v. Fn'econferencc.com. /nc. . Case No, RG09-4464S5 (Cal. 

Super. Ct. 2011). Opinion supplied in response to 13(c). 

Counsel for PlaintilT: Mark Hooslimand 

Hooshmand Law Group 
22 Battery Street. Suite 610 
San l-'rancisco. California 941 1 1 
(415) 31S-5709 

Counsel for Defendant: John H. Walker 

SNR Denton US LLP 

601 South Figueroa Street. Suite 2500 

Los Atigcics. California 9001 7 

(213)892-5020 

3. Roberts r, Bisno. Case No. RG05-24781 1 (Cal. Super. Ct. 2007), Opinion 

supplied in response to 13(c). 

Coun.sel for lOaintill's: Robert .1. Kahn 

2033 North Main Street, Suite 363 
Walnut Creek. California 94596 
(925)932-9800 

William S. Borland 
Forgu.son & Borland 
1816 Fifth Street 
Berkeley, California 94710 
(510)548-0005 

Former counsel for Richard J. Stratton 

Plainliffs: Hanson Bridgcil LLP 

425 Market Street, 26th Floor 
San Francisco. California 94105 
(415) 777-3200 


26 



709 


Counsel for Ddendant 
James C. Coxeter: 


Counsel for Defendanis 
Robert H. Bisno and 
Transactional Financial 
Corporation: 


Counsel for Defendant 
Transaction Commercial 
Investors Ltd.: 


Counsel for Third Parties 
l-MG-f-akewater, LLC:. 
DeCIcrq & Santopietro: 


Former Counsel for Ail 
Dei'endants: 


Former Counsel (bv 
Third Party Sanlopieiio; 


Lawrence W. Resnick 
Gregory P. Regier 

Jackson DeMarco Tidus & Peckenptuigh. LI.P 
2S15 Townsgale Road, Suite 200 
Westlake Village, California 91361 
(805) 230-0023 


Robert IT Bisno c/o 

Trans-Action Commercial investors. Ltd. 
1880 Century Park East. Suite 1411 
Ia)S Angeles. California 90067 
(310)277-3787 


Charles Evans Patterson, It 
1640 School Street, Suite 100 
Moraga, Calilbmia 945.30 
(925)631-9100 

Tracy Green 

Wendel Rosen Black & Dean 
1111 Broadway, 24th Floor 
Oakland. Calil'oniia 94607 
(510) 834-1928 

Ifolricia L. Glaser 
Craig IT Marcus 

Glaser. Weil, Fink, Jacobs & Shapiro, TLP 
10250 Constellation Boulevard. 19ih Floor 
To.s Angcle.s. California 90067 
(310) 553-3000 

■fonalhiin P. Chodos 
1559 South Sepulveda Boulevard 
Tos Angeles, California 90025 
(310)446-8656 


4, Gardner i>. &hwarzemy^):er. Case No. RG06-27891 1 (Cal. Super. Ct. 2009). 
Opinion supplied in response to 13(e). 

Counsel for Plaintifl's: .loniiihiin D. Weissglass 

Altshuler Berzon LLP 
177 Post Street, Suite 300 
San franci,sco. California 941 08 
(415)421-7151 
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Daniel Abrahamson 
Drug Policy Alliance 
8 1 9 Bancroft Way 
Berkeley, California 947 1 0 
(510) 229-5211 

Counsel for State Kathleen A. Lynch 

Defendants: Deputy Attorney Cieneral 

1 300 I Street 
P.O. Box 944255 
Sacrameiilo. California 94255 
(916)445-7480 

Donna Ziegler 
1221 Oak Street, Suite 450 
Oakland, California 946 1 2 
(510) 272-6700 

5. Brooks r. San Francisco Chronicle. Case No. RG()8-40086S (Cal. Super. Ct. 

2009). Opinion supplied in re.sponseto 13(c). 

Counsel for Plaintilf: Wavne John.son 

Pos't Office Box 19157 
Oakland. California 946 1 9 
(510)451-1166 

Counsel for Dcicndanl. Thomas R. Burke 

Davis Wright Tremaine LLP 
505 Montgomery Street, Suite 800 
San I'rancisco. California 94111 
(415)276-6552 

Jonathan R. Doncllan 

Hearsl Corporation 

300 West .57th Street. 40lh Floor 

New York. New York 10019 

(212)649-2020 

6. SEIU United Healthcare Workers We.\l v. Siegel, Case No. RG09-44I642 

(Cal. Super, Ct. 2009). Opinion supplied. 

Counsel for Plaintiff: Joel P. SchilT 

Kehr SchilT& Crane Ll.P 
12400 Wikshire Boulevard. Suite 1300 
Lo.s Angeles, California 90025 
(3!0)820-,3455 


Counsel for County 
Defendants: 
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Counsel for Del'endanls: Daniel W. Hager 

RoecaHaas Hager LLP 
351 California Street, Suite 900 
San Francisco, California 94104 
(415)352-0980 

7. Baccarat Fremont, LLC v. Alameda County Flood Control d- iValer 

Coma-vatum District, Case No. RG05-195872 (Cal. Super. Ct, 2008). 

Opinion supplied in response to 13(c). 

Counsel for PlaintilT: Robert R. Moore 

Allen. Malkins, Leek. Gamble & Mallory. LLP 
Three Hmbarcadero Center. 1 2th Floor 
San Francisco, California 941 1 1 
(415)837-1515 

Counsel for Defendant Todd Holey 

Alameda County Flood Law Offices ofTodd Holey 

Control and Water 1212 Broadway, 16th Floor 

Conservation District: Oakland. California 94612 

(510)836-4500 

Dante Foronda 
27 1 Wayne Avenue 
Oakland. Caltl'ornia 94606 
(510)325-4025 

Counsel for Defendant Peter W'. McGavv 

Union Sanitary' Di.slricl: Archer Norris 

2033 North Main Street. Suite SOO 
Walnut Creek, Caliibmia 945% 

(925) 930-6600 

8, Anthem Venture I’armcrs >>. hkmtnis .A<J. Case No, RG06-297379 (Cal. 

Super. Ct. 2007). Opinion supplied in response to 13(c). 

Counsel for PlaintilT: Niull P. McCarthy 

Cotcheti. Pitre & McCarthy 
X40 Malcolm Road. Suite 200 
Burliiiganie, California 94010 
(650) 697-6000 

Coun.sel for Defendant: Mark D. Petersen 

Farella. Braun & Martel LLP 
Russ Building 
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235 Montgomery Street, 17lli lloor 
San Francisco. California 94104 
(415) 954-4400 

9. Oak To Ninih Referendum Committee v. City nf Oakland. Case No. ROC6- 

290487 (Cal, Suirer. Ct. 2007). Opinion supplied. 

Coun.sel for PlaintilT: Stuart M. F'lashman 

5626 Ocean View Drive 
Oakland, California 94618 
(510)652-5373 

Counsel for Defendant Rachel Wagner 

Ci ty of Oakland: Mark Moradonii 

Ol'fice of the City Attorney 
One Frank Ogawa Plaza 
Oakland, Cal ifornia 946 1 2 
(510) 23S-3601 

Counsel for Real Party in Jame.s R. I’arrinello 

Interest Oakland Harbor Sean P. Welch 

Partner.q, LLP; Nielsen. Merk.sanier, ParrinelU), Gross & l.eoni 

U.P 

2.1.50 Kerner Boulevard, Suite 250 
San Rafael, California 94901 
(415). 389-6800 

10. Ahmcikt Belt Line f. City nf Alameda. Cane No. C-826373 (Cal. Super. Ct. 

2006). Opinion .supplied in response to 13(c). 

Coiin.sel for I'laintiff: William M. Bitting 

Hill. Faricr&Biinili LLP 
300 Soulh Grand Avenue, 37th Floor 
Los Angeles, California 90071 
(213)620-0460 

C.'ounsel for Defendant: Thomas .1. Trachnk 

Dang and Trachuk 
1 999 Harrison Street. Suite 700 
Oakland, California 94612 
(510)874-4113 

Michael W. Stamp 
479 Pacific Sirccl. Suite 1 
Monterey, California 93940 
(831)37.3-1214 
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e. Provide a list ot ail cases in which certiorari was requested or granted. 

Certiorari has not been requested or granted in any of my ca.ses. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
afliniied with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

1 . Bln V. Poiashnnk, Case No. RG07-349762 (Cal. Super, Ct. 2009); Bui r. 
Pokislmick. Case No. A1 27061 (Cl. App. May 6, 201 1). Plainlilf alleged that 
he was defrauded in the purchase and sale of a pharmacy, and sued for 
rescission and damages, ('oliow'ing a bench trial, I awarded rescission and 
monetary compensation to plaintiffin the amount of $1.6 million plus interest 
and costs. I found that the defendant had waived the benefit of the e.xclu.sive 
repnedy prtpvision of the parties' contract. The Court of Appeal tcversed, 
finding that rescission w'a.s not an appropriate remedy on the tacts of the ease, 
and remanded to give plainliiTaii opportunity to prove damages. Order and 
Court of Appeal opinion supplied, 

2. /gnacia V. Jlcirio. Case No. RG08-380066 (Cal, Super. Ct. 2009); Ikirio r, 
Superior Cmiii (Ignacio). Case No. A 124553 (Ct. App. .tunc 16, 2009). I 
granted a motion to quash a subpoena seeking acce.s.s to the plaintitFs pnedical 
records for the purjXKC of determining whether he had used drugs. The Court 
of Appeal found that the defepidant had made a sufficient showing to requii’e 
production of the lecoids. and reversed my order. Order and Couit of Appeal 
opinion supplied. 

3. Hoopes V. Dohm. Case No. HG05-I97375 (Cal. Super, Ct. 2007); /hopes v. 
Dolan. 168 Cal. .'\pp. 4ih 146 (2008). Plaintiff opeiated a hardware store on 
property that was also occupied by another business, and claimed that his 
lease gave him the right to e.wlusive use of a parking area. He sued his 
landlord and the co-tenant to enforce this alleged right. The jury found in his 
favor on his legal claims, but I ruled against him on the landlord's estoppel 
defense and entered judgment in the defendant's favor. The Court of Appeal 
affirmed the judginenl, and found that iny rulings were supported by 
sipbsmntiiil evidence. The court also slated, however, that 1 should have tried 
the equitable issues before the legal ones, so as to save tile need for a jury 
trial. My opinion is supplied. 

4. Roher/.s v. Bisno. Case No. KG05-247S1 1 (Cal. Super, Ct. 2007): Roherls e. 
Superior Cowl (/lixno). Case No. A 1 1 9474 (Ct. .App. Nov, 2 1 , 2007). 
Plaintiffs alleged fraud in a real estate pailnership investment. Ruling on an 
issue of first impression as to the extent ofimpuied disqualification, I ruled 
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that both plaintiffs' atlomej s wctc disqualified because one of them had 
undertaken to represent defendants' former attorneys in another case, Tlie 
Court of Appeal affirmed as to one attorney and reversed as to the other. 
Order supitlicd in response to lj(c)and Court of Appeal opinion supplied. 

5, Roberts it Bisno, Case No. RGOS-2478 11 (Cal, Super. Cl. 2006-20 1 0); Miske 
H Bistro, Case Nos. A127061 (Cl. App. Apr. 12. 2(112). This was the same 
action described in the preceding paragraph. Plaintiflk alleged fraud in the 
sale of Liiiil,s in a partnership for the conmicrcial development of downtown 
Berkeley real estate. Plaintiffs were divided into three different groups, each 
ofwho.se claims were tried separately. In the Ihird and final trial, plaintiffs 
prevailed, and defendants appealed. The Court of Appeal reversed the award 
of attorncN .s' foes anti ollierw'i.se affirmed the judgment. The Court of .Appeal 
opinion is supplied, 

g. Provide a dcscripiion of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

.As a state trial court judge, none of my decisions is published. I have issued in 
excess of one thousand statements of decision, rulings on motions, and other 
substantive rulings while 1 have been a judge. All of lhe.se ruling,? are filed in the 
Register of Actions for each individual case and are accessible through the conn’s 
website. 


h. Provide citations for significant opinions on federal or .state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of ihe opinions. 

1 . (Jar-i/tterv, Sch»’ar~cin\i;r;er. Case No. RG06-278‘)1 1 (Cal. Super. Ct. 2009). 
Opinion supplied in response to l,'(c). 

2. Oerk To Ninth Refcremlwn Coirrririiiee r, City of Oakkmd. Case No. RG06- 
2904S7 (Cal. Super. Cl. 2007). Opinion supplied in response to 13(d). 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a briefsunimary of any opinions vou authored, whellter 
majoriiy, dissenting, or concurring, and any dis.?cnting opinions you joined, 

I have not sat by designation on a federal court of appeals. 

1 4. Recusal : If you are or have been a judge, ideniify Ihc basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recustii system 
by which you inay he recused wilhoul your knowledge, plca.se include a general 
description of lliat system.) Provide a list of tuiy cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yoursflf due to 



an asserted conilict of interest or in which you have recused yoiirseli' sua sponte. Identi !y 
each such case, and for each provide the following informalion: 

a. whether your recu.sal was requested by amotion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or ifyou 
recused yfourself sua spmile; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to reciuse yourself; 

<i. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

California Code of Civil Procedure section I70.6allow'seaeh party in a case to exercise 
one peremptory challenge to a sitting judge without showing cause. Such motions arc 
routine in Superior Court, and must be granted if they are timely. In Alameda County, 
we do not keep data on these requests or index them in any way, although a record of 
each challenge bt'Coine,s part of the life of the case. 

I have received a handful of such challenges in the ten years 1 have been on the court. I 
do not rectdl the names of any of the cases or the attorneys who tiled them, except as set 
forth below. 

The plaintiff in A!-Hakim v. Catifiintia Sinte AmomohUe Assockttion, Case No. C- 
S 1 1 337, tiled approximately eiglit challenges against me for cause at vtirious points in the 
case. All of them except for the one tiled on Airril 30, 2007 were .stricken for failure to 
stale a claim or failure to follow the service rulc.s applying to .such challenges. 

(Previously, he had filed at lea,st ten challenges for cause against other judges.) 

With respect to the challenge tiled on April 20, 2007. Mr. Al-I lakim alleged that my 
conduct in the ca.se evidenced bias and prejudice, i li.s challenge and my answer were 
referred to another court for decision. On May 25. 2007, Judge Robert, A. Atack denied 
Mr. Al-Hakiin"s challenge, finding no evidence in the record of bias, prejudice, or 
mi.sconducl. 

In addition, on June 7. 2007. Mr. Al-llakim filed a peremptory challenge, which I 
granted. The defendant subsequently tiled a motion for reconsideration ofthat order on 
the grounds that Mr. AI-1 lakim's peremptory challenge wa.s untimely. After notice and a 
hearing, the request for reeonsideraiion was granted, and the challenge was denied. 

in CImy v. Nopmnie. Case No. RG04-180582(Cal. Super. Ct. 201 1), the defendant and 
cros.s-coniplainant Nojjuenle filed a challenge for cause on the grounds that my wife’s 
employer’s inveslmem in a mutual fund lijat contained sltares in Wells Fargo created a 
conflict of interest because Nopuente proposed to add Wells Fargo as a party, i struck 
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the challenge for lailure to state a claim, since under Califbniia law a judge is not 
required to inform himseil'of his wife’s employer's investments, and because even if I 
owned shares in the mutual fund myself, it would not liave created a conflict ofinterest, 
Nopuente flied a petition for review in the Court of Appeal, which was denied. 

In Rvan v. Garrison, Case No. RG08-420235 (Cal. Super, Cl, 2011). coumsel for the 
parents of the minor plaintiff filed a challenge for cause on the grounds that they 
disagreed with certain of my rtiiinus. I .struck the challenge for cause because, under 
California law. disagreement witli the court's ruling.s is not a basis for disqualification. 

Ill all cases, 1 assess the necessity or propriety of recusal based on my evaluation of the 
facts known to me and the requirements of the California Canons of.ludieial Ethics and 
the Code of Civil Procedure. I'hese authorities generally require recusal when a judge 
has a financial interest in the litigation or other conllici ofinterest or a preexisting 
relationship with a party or litigant, or when the facts are such that a reasonable person 
aware of them niiglit entertain a doubt about the Judge’s impartiality. 

15. Public Office. Political .Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such pnsilion.s were elected or 
appointed. Ifappointed. please include the name of the individual who appointed 
you. Also, state chronologically any un.sueccssful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held any public office other than judicial olTicc. I have not been a 
candidate for any elective office or tin unsuccessful nominee for appointed office. 

b. last all memberships and offices held in and scrvice.s rendered, whether 
compensated or not, to any political parly or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibililies, 

1 have never held any meinber.ship in. or rendered any services to, any political 
party or election committee. 

In 2001, 1 organized a fundraiser for Scan Connolly, a candidate for non-partisan 
Judicial office on the San Francisco Superior Court. 1 had no other role in tlie 
campaign. 

I have occasionally endorsed judicial candidales in California. Candidates to 
whom I have leant my name for public endorsement include James Chou, Tara 
Flanagan, Kathy E. Mount, Richard B, Ulmer, Aaron Pensky. and Sean Connolly. 
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1 6. Legal Career: Answer each port separately. 


a. Describe cluonologically your law practice and legal experience after graduation 
from law school including: 

i, whether you served as clerk to a judge, and if so. the name of the judge, 
ihe court and the dates of the period you were a clerk: 

I clerked for the lion. Robert S. Vance, United Stale.s Court oi' Appeals for 
the Eleventh Circuit, front August 1989 to February 1990. The clerkship 
ended early due to Judge Vance's untimely death. 

ii. whether you practiced alone, and if so, the addresses and dates; 

! have not practiced alone. 

iii. the dales, names and addres-ses of law tirms or ofllces, companies or 
govemmcnlal agencies with which you have been affiliated, and the nature 
of your affiliation with cach- 

1990-1992 

Monison & I'ocrstcr LLP 
425 .Market Street 
San Francisco, (.'alifoniia 94105 
As.sociatc 

199,1 - 1994 

Office of the Public Detender 
555 Seventh Street 
San Franci.sco. California 94103 
frial .Attorney 

1994-2002 

Roker & Van Nest LLP 

633 Battery Street 

San Francisco. California 94111 

Partner (1997 -2002) 

Associate { 1 994 — 1 996) 

iv. w'licther you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, ifso, a description of the 10 most signilicam 
matters with which you were involved in that capacity. 

Other than serving as a settlement conference judge. 1 have not served as a 
mediator or arbitrator. 
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b. Describe; 

i, the general character of your law practice and indicate by dale when its 
character has changed over the years. 

During my tenure at both Keker & Van Nest and Morrison & Foerster. the 
majority of my practice was focused on complc-\ commercial litigation. 
The matters included breach of contract, unfair competition, intellectual 
property, fraud, antitrust, RICO, the Calilbrnia False Claim.s Act. and 
partnership and shareholder disputes. A small percentage oftny practice 
was devoted to representing both criminal derendaitls and victims of 
crime, mostly on a pro bono basis. While in private practice. I tried four 
cases as lead counsel and one as ".second chair.” us wel I as prttviding 
assistance to other trials. In addition, during this time 1 regularly appeared 
in law and motion departments. 

During the year-and-a-half 1 vvtts in the San Francisco Public Defender’s 
Office. 1 represented indigent criminal defendants in misdemeanor cases. 

! appeared in court every day. and tried cases regularly. I did not appear 
in felony matters. 

ii. your typical dient.s and the areas at each period ofyour legal career, if 
any. in which you have specialized. 

Most of my clients at Keker & Van Nest iind at Morrison & Foerster were 
commercial entities. 1 did not specialize in one area ofthc law. The 
siib.stantive areas of law in the cases I handled included breach orcontrael. 
unfair competition, intellectual property, fraud, antitrust, RICO, and the 
California False Claims Act. 


My clients at the .San Francisco Public nefender’s Ofticer were ail 
criminal defendants charged with misdemeanor violations of the 
('alifontia criminal law. 


0 . Describe the percentage of youi' practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

All of iny practice has been in litigation. While 1 was in private practice, 1 
appeared frequently in court on law and motion matters and tried fi ve cases as 
lead or "second-chair" counsel. While I was in the San Francisco Public 
Defender’s oflice, 1 appeared in court daily and tried 14 cases as sole counsel. 

i. Indicate the percentage ofyour practice in; 

1 . federal eouns: 25% 

2. stale courts of record; 74% 
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3. other courts: 0% 

4. administrative agencies: 1% 

ii. indicate the percentage of your practice in: 

1 . civil proceedings: 85% 

2- eriffliiial proceedings: 15% 

ci. State the number of cases in courts ofrecoid. including cases before 

administrative law judges, y'ou tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or a.ssociate 
counsel. 

I tried 19 cases id practice. In IS, I was sole counsel; in three, i vva.s chief counsel 
or co-chie f counsel; and in one, I was associate counsel. 

i. What percentage of these trials were: 

1 , jury; 89?'i 

2. non-jury: i 1% 

e. De.scribe your practice, if any, before the Supreme Court of the United States, 
Supply four 14) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument tr<m.script.s before the Supreme Court in connection with your 
practice. 

1 have not practiced before the Supreme Court of the United Stales. 

! 7. Li tigation : Describe the ten (HI) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreporled. Give a ca[)sule .summary of 
the substance of each case. Identify the party or panics whom you represented; describe 
in detail (he nature of your participation in the litigation and the final disposition oftlie 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name ofthejudge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-eoimsel and of 
principal counsel for each of the other parties. 

] . UUi RepuMic Tiik Imwaiici' Company IJligaihm f Stale ofCalijhrnici ex rei 
Hallimm. el al, v. OU Repiihlic Tide Company, el a!., and ComoUdaled 
Ac/iom), Case No. 993507 (Consolidated witii Nos. 996705; 996929; 300686: 
.30 1 804: and .30258.5); San Francisco Superior Court: Hon. Stuart R. Poliak: 
1998-2002 
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This was an action against Old Republic Title Company under the California 
False Claims Act, Business & Professions Code § 17200, the Consumer Legal 
Remedies Act and common law claims in coiniecUon with certain accounting 
and escrow practices. The case was tried to the coiiit. 1 was co-lead coimsel 
in this case on beliall'of Old Republic Title Company. J conducted 
approximately one-half of the witness e.xaminations, gave the closing 
argument, and argued ail post-trial motioas. .ludgment was entered for 
plaintiff. Alter I left lire case to assume the bench, [he case settled on appeal. 

Co-Counsel : Robert A. Van Nest 

Kekcr & Van Nest LLP 
63.1 Battery Street 
San Francisco, California 94111 
(415)391-5400 

Steven R. Walker 

Law OITiccs of Steven R. Walker 

1610 Leimert Boulevard 

Oakland. Calilbrnia 94602 

(510)530-2244 

Plaintiffs Counsel: Niall P. McCarthy (lead counsel for class plaintiffs) 

Cotclicit. Pitre & McCaiiliy 
840 Malcolm Road, Suite 200 
Burlingame. California 94010 
(650) 697-6000 

Matthew D. Davis (lead counsel for plaintilTCity 
and County ol'San Francisco) 

Walkup. Mclodia. Kelly & Schoenberger 
650 Calilbrnia Street. 26lh Floor 
San Francisco, Ctilifornia 94103 
(415)981-7210 

Other Counsel: .loel S. Sanders (Tor defendant PriceWaterhouse 

Coopers) 

Ciibson, Dunn & Crutcher LLP 
555 Mission Street. Suite 3000 
San Francisco. California 04105 
(415)393-8268 

Licorue D. Niespolo (for defendant Collopy) 

Duane Morris LLP 

One Market. Spear Tower, Suite 2000 
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San Francisco, California 94105 
(415)957-5013 

Stephen E. Taylor (For defendant Dosa) 

T aylor & Company 
1 Ferry Building. Suite 355 
San Francisco, California 94111 
(415)788-8300 

Michael J. Shepard ( for defendant I rudeau) 

Hogan & Hartson LLP 
4 Einbarcadem Center. 22nd Floor 
San Francisco, California 941 1 1 
{415)374-2510 

2. Cily oj Hope Nafhnai MeUivaf Center v. Oenenic'ch. Inc., Case No. 

BC2 15152: Los Angeles Superior Court: Hon. David Horowitz and Hon. 
Edward Y. Kaktia; 1999 - 2001 

This was an action for breach of contract and breach of fiduciary duly for 
alleged failure to pay royalties on patent license agreements. 1 was co-lead 
counsel (with Susan Harriman of Kcker & Vaji Nest) on behalf of defendant 
Gcncntech. I examined approximately one-htilfof the witnesses and gave the 
closing argument. The case w-as tried to a jury, w'hich deadlocked in 
Genentech’s favor. Alter I becante a judge, the case was retried and the jury 
found for plaintiff on both claims. The judgmcnl was alTmncd in part and 
reversed in part by the Calil'ornia Supreme Court. 

Co-Counsel: Susan Harriman 

Kckcr& Van Nest LFP 
633 Baiicry Street 
San Francisco. California 94111 
(415)391-5400 

Associate Counsel: Kara Andersen (?eiiej' 

Vice President of Regulatory AiTairs, Quality 
Assurance and fn-Housc Counsel 
FncumRx. Inc. 

530 Loguc Avenue 
Mountain View. CA 94043 
(650) 635-8910 

(fonnerly with Kcker & Van Nest LLP) 

Plainliff s Counsel: Morgan Chu 

David Gindlcr 
irell&Mancllal.lT 
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1 800 Aveniie of the Stars. S uiie 900 
Los Angeles, California 90067 
(310) 277-1010 

j. Clemems v, Oi’chsk' Infernatumal Advisors. I.LC. e! iiL. Case No. 830914-5; 
Alameda County Superior Court: lion, dudifh Ford: 2000 -- 2002 

Plaintiff Clements claimed that defendant Oechsle, an inve.stment 
management tiim. had violated the California False Claims Act in connection 
with its management of the .San Francisco Employee Retirement Sy,steni. 1 
represented Oechsle a.s co-lead counsel. The case did not go to trial; 1 assisted 
in wriling various motions filed with tire court. After I assumed the bench, the 
court granted summary judgment in favor of Oechsle, 

Co-CounscI : .Mark P. Szpak 

Ropes & Gray 
One International Plaza 
Boston, Massachusetts 021 10 
(617)951-7606 

Pialnlifl's Counsel; Raymond E. Willis 

Law Office.s of Raymond E. Willis 
P.O. Bo.v 70214 
Oakland, California 94612 
(310)451-1113 

4. Tm/or Enierpnies. Inc. v, American Honda Motor Co., Inc... cl al. Case No. 
C-99-20098 JW, and Dmge.ss Srilish Cats, fnc. v, American Honda Motor 
Co.. !nc.. el a!.. Case No, C-99-2C)099 .IW: United Slates District: Court for the 
Northern Di.strici of California: Hon. .lames Ware and Hon. Edward Infante: 
1998-2000 

These were breach of contract and federal RICO actions brought by an 
individnal Honda dealer agaiast American Honda Motor Co., alleging that 
other dealerships had been given preference in the allocation of automobiles 
because of the payment ofkickbacks. 1 wa.s lead coun.sel for American 
Honda. I conducted all communications with the client, opposing counsel, 
and the court. The case ended in a confidential .setllemcnt favorable to 
American Honda. 

PlainiifPs Counsel: Willhim Faulkner 

McManis. Faulkner & Morgan 
160 West Santa Clara Street, lOili I’lcor 
San Jose. California 95113 
(408)279-8700 
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5. Fogi/riy i> Applied Medical Devices, Case No. 72308.''; SanUi Clara .Superior 
Courl: Hon. Richard Turrone; 1997 

1 repre-senled Fogarty, an inventor, who alleged that defendant had underpaid 
royalties on certain medical device inventions; defendant Applied Medical 
counterclaimed for breach of fiduciary duty and other business torts. 1 was 
brought it) to "second chair" the case approximately a month before trial, 
which lasted .six weeks. 1 examined approximately one-half of the witnesses; 
prepared trial briefs and other filings with the court; and assisted co-coimsel in 
his preparation for w itness examinations. The jury awarded all claimed 
rnyaitie.s to Fogarty and rejected defendants' coumerclaims. 

Co-Coimsel: WiHiani .McGranc 

McQrane LLP 

Four Embarcadcro Center, Suite 1400 
San Francisco, California 941 1 1 
(415) 766-.3S90 

Counsel for Defendant Michael G. Rhodes 
And Cross-Complainant Cooley Godward LLP 
-AMD: 4.36.5 Executive Drive. Suite 1 1 00 

San Diego, California 92121 
(8S8) 550-6017 

Other C(3unsei: .lames O. Gilliland (for Cross-Defendant Ba.xter) 

Kilpatrick Townsend & Stockton t,LP 
Two Embarcadcro Center. 8th Floor 
San Francisco, California 94111 
(4 15). 576-0200 

6. The N<yrth Face, lac. v. Saab Cars I’SA, Inc., ef u!.. Case No, C 97-3542 SI; 
United States District Court for the Northern District of California: Hon. 

Susan lUstcin; 1996 

I was sole counsel I'or The North Face in a suit against Saab for injunctive 
relief and damages, based on Saab's unauihorixed use of North Face's name 
and images in its advertising maleriiiLs. 1 conducted all communications with 
the client and opposing counsel and prcpaivd the complaint. The case settled 
favorably to ‘fhe North Face and all disputed advertising materials were 
withdrawn. 

Defense Counsel: Wallace .M. ("Tad") Allan 

O'McIveny & Myers 
400 South Hope Street. 1 5lh Floor 
Los Angeles. California 90071 
(213)430-6670 


41 



724 


7. Tekmux, Inc. v, Eshk Corptiraiion. CV95-32-HA; United States District 
Court for the District of Oregon: Hon. .Ancer L. I laggerty; 1 995 - 1 996 

This was an action by Tefcma.x for infringerneiil of its patents on machines for 
scaling separator material for lead plates in automotive batteries. I was 
associate counsel on behalfof Tekinax. i conducted depositions all over the 
country, prepared pre-trial motions, and assLsted with the preparation of trial 
evidence and trial briels, Tekmax won an award of .115 million at trial, which 
was upheld by the Fedcnil Circuit. 

Co-Counsel: Henry C. Bunsow (formerly of Keker & Van Ncsi) 

Post Montgomery Center 
One Montgomery Street, Suite 3500 
San Francisco. California 94104 
<415)951-1110 

.lllliannc Davis 
One Bowerman Drive, DF-4 
Beaverton, Oregon 9700.5 
(503) 671-6255 

Defense Counsel: .lames 1'. Ilosmcr 

901 North Glebe Road, 1 llh Floor 
Arlington, Virginia 22201 
(703) 816-4000 

8, Clwmica! Bank el al, v. Cason, ei ai.. Adv, No. 94-4596; United States 
Bankruptcy Court for the Northern District of California; Hon. Randall 
Newsome: 1994 - 1995 

This was an adversary action in bankruptcy by creditors against trustees of a 
bankrupt corporation for violation of their fiduciary duties. I was associate 
counsel for the trustce.s, Cason and McFarlanc. I conducted depositions 
across the country and conducted other di.scovery. riie ease settled after 
substantial dtscoveiy. 

Plaintiffs’ Counsel; Rolf .S. Woolner 

Winston & Slrawn LLP 

-333 South Grand Avenue, 38th Floor 

Los Angeles, California 9007 1 

(213)615-1700 

Co-Counsel: Robert A. Van Nc,st 

Keker & Van Nest LLP 
6.33 Battery Street 
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Sail Francisco, Calilbmia ‘)4 1 1 1 
(415)391-5400 

Robert A. Greenfield 
Stutman, Treister & Glatt, P.C. 

1901 Avenue of the Stars 
Los Angeles, Califoniia 90067 
(310) 228-5630 

9. Richartlstm f, hvhenJia Research & Educa/iori Foundation et ai. Case No, 
9646,56; San Francisco Superior Court; Hon. William Cahill (motions); 

1994 - 1997 

This was an action under the California False Claims Act, in which plaintiff 
alleged that defendant Ischemia Research & Education Foundation (“IRHF") 
had obtained research grant ftinds that should have been administered by the 
University of California. I was associate counsel for IRF.F. I conducted and 
defended depositions, supervised discovery’, drafted pre-trial motions, and 
participated in settlement preparations, llie case settled after substantial 
discovery. 

Opposing Counsel: Joseph Colchelt 

■Niall P. McCarthy 
Cotcliett Pitre & McCarthy 
840 Malcolm Road. Suite 200 
Burlingame. California 940 1 0 
(650) 697-6000 

Co-Counsel: John W. Rekcr 

Kel<cr& Van Nest LLP 
633 BaOery Sireel 
San Francisco, California 941 1 1 
(415)391-5400 

Other Coumsel. William G. Gaede 111 (for defendant UCB 

Pharmaceuticals, Inc.) 

McDermott Will & Emery 
3150 Porter Drive 
Palo .Alto, California 94304 
(650)813-5000 

Kirke M. Hasson (for defendant Gensia 
Pharmaceuticals) 
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Pilisbun' Winihrop Shaw Piltman LLP 
50 Fremont Street 
San Francisco, California 94105 
{415)983-1000 


William C. W'ilka (for detendani Orion-Farmos) 
Dudnick Octwiler Rivin & Stikker LLP 
351 California Street, ISih Floor 
San Francisco, California 94104 
(41.5)982-1400 


10- Advanced 7'echnoloi^! Laboralories v. Acitson. Inc.. Case No. 2:89-cv-00343- 
WLD; United Slates District Court for the Western District of Washington: 
Hon. William L. Dwyer; 1990 ~ 1991 

Advanced Technology Laboratories (“ATIf) and Aciison were manufacturers 
of Liltrasoimd diagnostic equipment. ATL sued Acuson for unfair competition 
in connection w ith Acuson's advertising and marketing materials. The case 
was referred to binding private arbitration before retired judge Lester Olson, 
who ruled in ATL’s favor. I represented Acusion as associate coun.sel at the 
arbitration and in post-arbitration proceedings. 1 prepared evidence for use at 
arbitration, argued motions dining the arbitration, and examined witnesses, as 
well as assisting in the preparation of post-arbitration materials, 

Co-Counsel: Rochelle D, Alpert 

Morgan, Lewis & Bockius LLP 
One Market. Spear Street Tower 
San Franeisico, California 94105 
(415)442-1326 

.lames J. Garrett 
734 Los Palos Drive 
Lafavclle, California 94549 
(925) 295-3365 

Plaintiff s Counsel: Thomas L. Boeder 

Pcrkin.s Coie LLP 
1201 I'hird .Avenue. Suite 4800 
Seattle, Wa.sliinglon 98101 
(206)359-8416 

18. Legal Activities : Describe the most .signilleant legal activities you have pursued, 

including sigiiilicant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
tmy client(s) or organ! zaiion(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalfof such clienl(s) or organizmions(s). 
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(Note: As to any facts requested in this question, please omit any inlbnnalion protected 
by the attorney-client privilege.) 


Since 2006, 1 have served on the California Judicial Council Advisory Committee on 
Civil Jury Instructions (the "CACI Commiitee"). The CACl Committee drafts pattern 
jury instructions for use by trial courts in civil cases. The instructions cover most of the 
frequently recurring area.s of California substantive law. The Committee also revisc.s 
instructions based on changes in the statutory law. new appellate authority, or comments 
from lawyers and judges. 

I have been an active teacher of other California .state trial judges, through courses given 
by California’s Center for Judicial Education and Research ("CJER’'). C.IER is the 
official educational body of the Administrative Office of the Courts. I have taught a 
variety of topics, including case management, evidence, and family law. and several 
times have taught the Ethics and Fairness portion of the New Judge Orientation course 
that new judges are required to lake. 

Since 2003, i have been an elected member of the American Law Institute, and now serve 
as an Adviser to the forthcoming Restatement (TiititD) OF Torts; LiAiiii.i ry for 
Economic 1.o.ss. Re,stalements allcmpl to clarify and harmonize the common law of the 
fifty United Slate.s to provide guidance to state courts and practitioners in areas where 
their own slates’ law may be unclear or unsettled. 

From 1997 to 1998, I was the Co-Chairman oflhc California State Bar Litigation 
Section’s Trial SYmposium Committee. In that capacity. 1 organized sympo.sia on trial 
practice. 

1 9. Teaching : 'W’hat courses have you taught? for each course, slate the title, the institution 
at which you taught the couitse. the years ill which you taught the course, and describe 
briefly the subject mailer of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 


“Pretrial Litigation Workshop.” Berkeley Law School, University of California at 
Berkeley, 201 1 . 1 provided an overview of practical pre-trial civil litigation skills to J.D. 
and LL.M. students, wiili hands-on c.xcrcises and discussion. Syllabus supplied. 

20. Deferred Income/ Future Benefits : l.isi the sources, amounls and dates of all 

anticipated receipts from defeiTcd income arrangements, stock, options, uncompleted 
contracts and other future benefits wliich you expect to derive from previous business 
relationships, profe-ssiona! .services, linn memberships, former employers, clients or 
cu.stomer,s. Describe the arrangements you have made to be compensated in the futme 
for any financial or bu.siness interest. 

I receive a small royalty each year from LexisNexis in connection with my work as a 
contributing editor on the Matthew Bender publication, California Contract Litjoation . I 
have no other arrangement for the payment of lulure beneltls. 
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2 1 . Outside Conimitmeiits During Court Service : Do you have any plans, cnmmilments. 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

If it is permissible as a federal judge, I plan to conlinne my work as a contributing editor 
on the Matthew-' Bender publication, California Contract Litiga tion. 

22. Sources of Income ; List sources and amounts ofall income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding SSOO or more (if you prefer to do so. copies of the financial disclosure report, 
required by the Ethics in Goverinnent Act of 1978. may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules a.s called for). 


See attached Net Worth Statement. 


24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that arc likely to pre.sent jxitcnlial connicts-of-interest 
when yon first as.sume the position to which you have been nomin.sted. Explain 
how you would addre.ss any such conllict if it were to ilrise, 

My wife, Caroline Avery, holds stock in .Avery Dennison Corporation. 1 would 
recuse myself in any litigiiiion involving that entity. 

There are five or iewer Btiy Area altomcy.s whose relationship is so close to our 
family that I would rccu.se myself if they appeared before me. 

My wife and 1 contribute to .several charitable organizations. I would recuse 
myself ill any case involving those entities. 

1 am not aware of any other relationship or financial arrangement that w'ould 
pi e.senl a conllict of interest or require recusal. 

b. Explain how you w ill resolve any potential conllict of interest, including the 
procedure you will follow in delcrmining these areas of concent. 

If confirmed. I would refer to 28 U.S.C. !i§ 144 and 455a. the Code of Conduct 
for United Slates .ludges. and the Advisory Opinions of the Committee on Codes 
of Conduct, and w'ouid disclose any pertinent information to the litigants or recuse 
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myseir from deciding 3 ease, as appropriate. 1 will review my initial caseload 
immediately to determine the presence of conilicts, fmd thereaiter review cases as 
they are tissigned to me. 

25. Pro Bmm Work : An ethical consideration under Canon 2 oflhe American Bar 

Association's Code of Professional Responsibility calls for "every lawyer, regardle.ss of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to I'ulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a judge, 1 am prohibited from giving legal advice and have not provided pro bonu 
legal services since my appointment. However, 1 serve on the board ol'directors of the 
Voluntary Legal Services Corporation of Alameda County , w hich encourages and 
facilitates pro hona legal sen-ices, 

1 provided pro hona legal services at all times w hen 1 was a lawyer, in several different 
matters, I am not presently able to recall all of my pro hono cases. Some of the matters I 
worked on were: 

Ms. Kazemi. I represented Ms. Kazemi in connection with an allegation that she had 
failed lo pay employment taxes at a family-owned hardware store. My investigation 
showed lliat .she was a victim ofdome.stic violence; that she had no role in the financial 
management of the store: and that her husband, who had previously been convicted of 
credit card fraud, had managed the books of the businc.s.s. 1 assisted Ms. Kazemi and the 
Marin County District Attorney's Office in petitioning the court to revoke her husband's 
felony probation based on his acts of domestic violence. 1 also represented Ms. Kazemi 
before the Internal Revenue Service in connection with payroll and other taxes that her 
husband failed to pay at their Joinlly-ow-ned business. Her former husband's probation 
wa.s revoked, and the IRS concluded that he should bear all responsibility for those ia.\es. 

1 received this case as a referral from Marin f.egal Aid. 

M.S. Neal. M's. Neal was a cancer survivor raising two teenage children in the Tenderloin 
District in San Francisco. I helped Ms. Neal resolve a potentially non-dischargcab!e 
claim in bankruptcy. I received this case as a rcl'erral from the San Francisco Bar 
As.sociation'.s Volunteer Legal Services Panel. 

Mr. Morgan. Mr. Morgan was charged with felony domestic assault in San Mateo 
County. I represented him at trial. He vva.s convicted at trial of some of the charged 
offenses, but received probtttion after a finding ofgood cause by the court. The 
conviction was affirmed on appeal; I was no! appellale coun.sel. 

In addition, for two yeans 1 wa.H chairman of the Pro Bono Committee at Keker & Van 
Nest. In that capacity, I assisted other lawyers (primarily associate,?) in bringing in and 
managing pro hono cases. 
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26. Selection Process : 

a. Please describe your experience in the entire judicial seleclion process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your dc.seription, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
comnumications you had with ihe White House staffer the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In April 2009, 1 .submitted a written application and w'riting sample to Senator 
Barbara Bo.xer's Judicial .Advisory' Cominillce, On May 6. 2009, that Committee 
interviewed me. The committee does not report its recommendations to judicial 
candidates or to the public, so I do not know whether the committee 
recommended iny nomination. 

Since March 1 3, 2012, 1 have been in contact with officials from Ihe Office of 
Legal Policy at the Department of JiLsticc. On April 3, 2012. 1 interviewed with 
attorneys from the White House Counsel’s Office and the Department of Justice 
in Washington. DC. On June 11, 2012, the Pavsidenl submitted my nomination to 
the Senate. 

b. Has anyone involved in the proce.ss of selecting you as a judicial nominee 
discussed with you any currently pending or speeifie ctt.se. legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
■so. e.xplain iiilly. 

No. 
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I’INANCIAL STAI EMEN ! 
Nf-r WORTH SrHl;I)UI.BS 


Listed Secnnlics 

Axel'S Oeiinison t'urp. enmiimii slock 

l-'entury Small Cap Select Fund 

Drieluuis Lmcrgiiig Markets Groxvili Fund 

iialon Vance Tax-Manaued limerging ^fa|■kels Fund 

I'idcliiy liiiL-rnational Discovery Fund 

Nuxeen Real Lslatc Securities Fluid Class A 

Oakmark Global I'lind 

PIMCO Total Return Fund 111 

PRIMFCAP Odyssey Aygressivc Groxvih Fund 

RidgcWorlh Inlerniedinle Bond I'und 

RS Parliicrs A FTmd 

Schwab loot) Index Fund 

TIAA-CRLI- I raditional Annuity 

Vanguard Dividend Appreciation Index Fund 

Viinguard Mid-Cap Index Fund 

Vanguard Prime Money Market Fund 

Vanguard Small-Cap (iroxvlh Index Fund 

Wasatch Small Cap Orinvih Fund 

Total Listed Securities S 


$ 284.604 
57.944 
44.270 
48.4,'55 
203.414 
75.5 1 8 
-1 1 .52.V 
179.642 
264,029 
39,3.261 
54.S64 
800, 1 79 
39,S04 
.367,767 
1 38.985 
286.136 
59.176 
90,076 
3.429.629 
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AFFIDAVIT 


I, Jon S . Tigar , do swear 

that: the information provided in this statement is, to the best 
of my knowledge, true and accurate. 



Ststt of Catlfomia County of 

A^•1 • ''-rX 

Subscribed and sworn to (or affirmed) 
before me on o f h i i iw.i n ao i l iiLi by 

O 

provwl to me op the SasU of satisfactory evidence 
to be the petsonfa) who appeared before me. 


Signature.^ 




<Sey) 



COREY MY PRIEST | 
Ccmmlssion # 1942001 | 

NalJfy Piit5'ic ■■ Calil'Dftiia y. 

Conta Coala Couiiiy ^ 

Coinm, E«pi>fls Jun 24, 201 !; ^ 
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Senator Coons. Thank you, Judge Tigar. 

Mr. Orrick. 

STATEMENT OF WILLIAM H. ORRICK III, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA 

Mr. Orrick. Senator Coons, Senator Grassley, Senator Feinstein, 
thank you so much for convening this hearing. I want to express 

my appreciation to Senator Boxer 

Senator Feinstein. Do you want to use your mic? Thank you. 

Mr. Orrick. I want to thank you all 

Senator Grassley. It was on, and you just now turned it off 
[Laughter.] 

Mr. Orrick. Well, I thought — it looked on to me. 

So I want to express my appreciation to all of you. I want to ex- 
press my appreciation to Senator Boxer for her kind remarks today 
and for her role in my nomination, to Senator Feinstein for her 
kind remarks, and especially to the President of the United States 
for nominating me. This is a great honor, and I will do my best to 
fulfill the trust placed in me if I am confirmed. 

I want to introduce my family, most of my wonderful family that 
is here today: my wife, Caroline; my daughters, Sarah and Libby; 
my daughter, Kaggie, is in South Africa, but she will be watching 
on the Webcast, along with many other relatives and friends, and 
I appreciate very much their support. 

Thank you very much. 

[The biographical information of Mr. Orrick follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used). 

William Horsley Orrick, III 

2. Position : State the position tor which you have been nominated. 

United States District Judge for the Northern District of California 

3. Address : List current office address. If city and state of residence differs ftom your 
place of employment, please list the city and state where you currently reside. 

United States Department of Justice 
Civil Division 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 

4. Birthplace : State year and place of birth. 

1953: San Francisco, California 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dales of attendance, 
whether a degree was received, and the date each degree was received. 

1976- 1979, Boston College School of Law; J.D. (cum Itmie), 1979 

1971 - 1972, 1973 - 1976, Yale University; B.A. {am kmde). 1976 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payanent for your services. Include the name 
and address of the employer and job title or description. 

2009 - Present 

United Stales Department of Justice, Civil Division 
950 Pennsylvania Avenue, N W 
Washington, DC 20530 
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Deputy Assistant Attorney General (2010- Present) 

Counselor {2009 -2010) 

19g4 - 2009 

Coblentz, Patch, Duffy & Bass. LLP 
One Ferry Building, Suite 200 
San Francisco, California 94111 
Partner (1988 -2009) 

Associate (1984 -1987) 

1979- 1984 

Georgia Legal Services Program 
Savannah Regional Office 
6602 Abercom Street, Suite 203 
Savannah, Georgia 31405 
Supervising Attorney ( 1 982 - 1 984) 

Acting Managing Attorney (1981 - 1982) 

Attorney ( 1 979 -1981) 

1977-1979 

Boston College Legal Assistance Bureau 
24 Crescent Street 
Waltham, Massachusetts 02453 
Student Attorney 

1977 

Massachusetts Advocacy Center 
(no longer in operation) 

Summer Intern 

Other Affiliations (uncompensated unless otherwise indicated): 

1992-2009 

Episcopal Diocese of California 
1 055 Taylor Street 
San Francisco, California 94108 
Chancellor (1998 -2009) 

Co-Chancellor (1996 - 1 997) 

Vice Chancellor ( 1 992 - 1 995) 

(compensated) 

2005-2009 

Historical Society, U.S. District Court for the Northern District of California 

450 Golden Gate Avenue 

San Francisco, California 36060 

Board member 
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2006 - 2009 

OneCalifomia (now OnePacific) B»)k 
143S Webster Street 
Oakland, California 94612 
Board member 

2004 - 200S 
Groton School 
282 Farmers Row 
Groton, Massachusetts 01450 
Board member 

1991-1997,2006 - 2008 
North Fork Association 
P.O. Box 909 

Soda Springs, California 95728 

President of Board (1995 - 1997, 2006 - 2008) 

Secretary (1993 -1995) 

Board member (1991 - 1993) 

1995-2003 

Katherine Delmar Burke School 
7070 California Street 
San Francisco, California 94121 
President of Board (200 1 - 2003) 

Board member (1995 - 2003) 

1986-1999 

Good Samaritan Family Resource Center 
1294 Polrero Avenue 
San Francisco, California 941 10 
President ofBoard (1986- 1988) 
Vice-Presidem/Ofllcer ( 1 989 - 1 999) 

1986-1992 

Ellicott Machine Corporation 
1611 Bush Street 
Baltimore, Maryland 21230 
(declared bankruptcy in 2002) 

Board member (compcasated) 

1978-1979 

Boston College Legal Assistance Bureau 

24 Crescent Street 

Waltham, Massachusetts 02453 


3 
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President, Board of Directors {1978 - 1979) 

(compensated. Summer 1978) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, raidt or rate, serial number (if diflerent from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I did register for selective service. 

8. Honors and Awards : List any schoiarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, militaiy awards, and any other 
special recognition for outstanding service or achievement. 

Named in Super Lmvyers (Scm Francisco Bay Area) (2004 and 2006 - 2009) 

Co-honotee, Episcopal Charity Awards. San Francisco ( 1 997) 

Outstanding Lawyer in Public Service, Bar Association of San Francisco (1989) 

Susan Grant Desmarias award for distinguished public service, Boston College Law 
School (1979) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association (1982 - present) 

Bar Association of San Francisco ( 1 984 present) 

California State Bar Association (1984 - present) 

Georgia State Bar Association ( 1 980 - 1 994) 

1 0. Bar and Court Admission : 

a. List tlie date(s) you were admitted to the bar of any state and any lapses in 
membership. Please e.xplain the reason for any lapse in membership. 

Georgia, 1980. I resigned in 1994 because 1 no longer practiced in Georgia. 

California, 1984. There have been no lap.ses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same infonnation for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1988 

United Slates Court of Appeals for the Ninth Circuit. 1987 

United Stales Court of Appeals for the Tenth Circuit. 1 986 
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United Stales District Cotat for the Northein District of California, 1 984 
United States District Court for the District of Kansas, 1987 
United States District Court for the Eastern District of California, 1 997 
United States District Court for the Central District of California, 2000 
United States District Court for the District of Colorado. 2004 
United States District Court fwthe Southern District of Georgia, 1980 
Georgia Supreme Court and all the courts of the State of Georgia, 1 980 
California Supreme Court and all the courts of the State of California, 1984 

I resigned from the Georgia bar in 1994, There have been no other lapses in 
membership. 

1 1 . Membershins : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Ellicott Machine Corporation 

Board member (1986 - 1 992) 

Episcopal Diocese of California (1992 - 2009) 

Chancellor (1998 - 2009) 

Co-Chancellor (1996- 1997) 

Vice Chancellor (1992 - 1995) 

Good Samaritan Family Resource Center (1 986- 1999) 

President of Board (1986 - 1988) 

Vice-President/Officer (1989 - 1999) 

Groton School 

Board member (2004 - 2008) 

Chair of Audit and Chapel/Community Service committees (2004 - 2008) 
Historical Society, U.S. District Court for the Northern District of California 
Board member (2005 - 2009) 

Katherine Delniar Burke School (1995- 2003) 

President of Board (2001 -2003) 

Chair, Strategic Planning Committee ( 1 999 - 200 i ) 

Board member ( 1 995 - 2003 ) 

North Fork Association 

President of Board ( 1 995 - 1 997, 2006 - 2008) 

.Secretary (1993 -1995) 

Board member (1991 - 1993) 

Proprietary member (1991- present) 

Associate member ( 1 988 - 1 990) 


5 



747 


OneCalifomia (now OnePacific) Bank 
Board member (2{)06 — 2009) 

Chair, Compensation and Governance Committees (2006 - 2009) 

Rafael Racquet Club (1990- 1996) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of lliese organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either througli formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin either through formal membership requirements or the practical 
implementation of membership policies. 

12. Published 'Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or otlier published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Letters to the School Community: January 3, 2003; November 5, 2002; April 23, 
2002; December, 2001 ; and October S. 2001 . Katherine Delmar Burke School 
Tuesday Notes and Kay Dee Bee (school magazine). Copies supplied. 

Letter to the Editor, "Let Terrorism Inspire Renewed Commitment to Fighting 
Racism,” The Recorder, December. 1989. Copy supplied. 

b. Supply four (4) copies Of any reports, memoranda or policy statanenis you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Enisconal Diocese of California 

Governance - Constitution Article HI, Committee on Canons Report to the 160th 
Convention of the Diocese of California. Copy supplied. 
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Governance, Committee on Canons Report to the 1 59th Convention of the 
Diocese of California, October 17 and 18, 2008. Copy supplied. 

Report of the Committee on Canons and Corporation Sole Fact Sheet, Guide to 
the Special Convention of the Diocese of California, May 1 0, 2008. Copy 
supplied. 

Report of the Committee on Canons, Guide to the Convention, October 2 1 , 2006, 
Copy supplied. 

Report of the Committee on Canons, Guide to the Convention, October 22, 2005. 
Copy supplied. 

Report of the Committee on Canons, Guide to the Convention, October 19, 2002. 
Copy supplied. 

Report of the Committee on Canons, Guide to the Convention, October 2 1 , 2000. 
Copy supplied. 

Report of the Committee on Canons. Guide to the Convention, October 1 8, 1997. 
Copy supplied. 

Expansion of Child Abuse and Neglect Reporting Requirements Memo, 
November 1, 1996. Copy supplied. 

Other Reports 

Letters to the School Community, Katherine Delmar Burke School Annual 
Reports, 2001-2002 and 2002-2003. Copies supplied. 

Report of the Boston College Legal Assistance Bureau, Spring 1 979. Copy 
supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I do not believe I issued or provided any such communications. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including eommencement speeches, remarks, lectures, pane! discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
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the speech was given, the date of the speech, and a summaty of its subject matter 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

July 26, 2011: Speech to the U,S. Immigration and Customs Enforcement Oftlce 
of the Principal Legal Advisors conference. Chicago. Illinois. Remarks supplied. 

September 30, 2010: Presentation on “Hot Topics in Immigration Law” at Office 
of Immigration Litigation arnference. I discussed the case U.S, v. Arizona. 
Columbia, South Carolina. Outline supplied. 

,lune 2009: Introduction of Kamala Harris at a fundraiser for her campaign to 
become Attorney General of California. San Francisco, California. I have no 
notes, transcript or recording. The sponsoring organization, Kamala Harris for 
Attorney General, does not have a physical address. 

January 1 0, 2009: Presentation during the orientation of the newly constituted 
Executive Council of the Episcopal Diocese of California on their duties and 
responsibilities. San Francisco, California, i have no notes, transcript or 
recording. The address of the Episcopal Diocese of California is 1055 Taylor 
Street, San Francisco. California 94108. 

October 18, 2008: Presentation of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of California. San Francisco, California, I 
have no notes, transcript or recordina, but the report is supplied in response to 
12(b). 

October 2008: Remarks at a gathering of Obama supporters at a park in Tiburon, 
California. San Francisco, California. 1 have no notes, transcript or recording. 
San Francisco, California. The sponsoring organization, Obama for America, 
does not have a physical address. 

May 16, 2008: Talk at the retirement dinner of Ann and Charlie Alexander from 
Groton School. Groton, Massachusetts. Remarks supplied. 

April 24, 2008: Speech, with question and answer period, on the proposed 
changes to foe organizational structure of the Episcopal Diocese of California to 
the Alameda Deaneiy. Piedmont, California. 1 have no notes, transcript or 
recording. The address of foe Episcopal Diocese of California is 1 055 Taylor 
Street, San Francisco. California 94108. 

April 19. 2008; Sjjeech, with question and answer period, on the proposed 
changes to foe organizational structure of the Episcopal Diocese of California to 
foe Marin Deanery. Novato, California. I have no notes, tran,script or recording. 
The address of foe Episcopal Diocc.se of Cali fornia is 1 055 Taylor Street, San 
Francisco. California 941 08. 
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April 17, 2008: Speech, with question and answer period, on the structure and 
iiabilit}* of Episcopal social service organizations. Episcopal Diocese of 
California. San Francisco, California. Remarks supplied. 

April 13, 2008: Speech, with question and answer period, on the proposed 
changes to the organizational stmeture of the Episcopal Diocese of California to 
the South Alameda Deanery. Fremont, California. I have no notes, transcript or 
recording. The address of the Episcopal Diocese of California is 1 055 Taylor 
Street, San Francisco, California 94108. 

January 2008: Participant in a debate as a Senator Barack Obama surrogate 
against surrogates for Senator Hillary Clinton and Senator John McCain at tlie 
Fromm Institute for Lifelong Learning, University of San Francisco. I have no 
notes, transcript or recording. The address of the Fromm In,stitute is 2 1 30 Fulton 
Street, San Francisco, California 941 1 7. 

February 2007: Introduction of Senator Barack Obama at a fundraiser for his 
Presidential campaign. San Francisco, California. I have no notes, transcript or 
recording. The sponsoring organization, Obama for America, does not have a 
physical address. 

December 1 1 , 2006: Presentation on property ownership rights of parishes in the 
Episcopal Diocese during consideration of amended Articles of Incorporation at 
St. Clement’s Episcopal Church. Berkeley, California, 1 have no notes, transcript 
or recording. The address of the Episcopal Diocese of California is ] 055 Taylor 
Street, San Francisco, California 94108. 

September 26, 2006; Presentation on jury selection to the Association of Business 
Trial Lawyers for a program entitled. “The Use and Abuse of Peremptory 
Challenges." San Francisco, California. Remarks supplied. 

October 22, 2005; Presentation of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of California. San Francisco, California. 
Minutes of the convention are supplied, and the report is supplied in response to 
12(b). 

October 2005: Talk on the importance of pro bono litigation and introduction of 
San Francisco Bar Association’s "Champion of Justice” award recipient at the 
San Francisco Bar Association Gala. San Francisco. California. I tave no notes, 
transcript or recording. The address of the San Francisco Bar Association is 301 
Battery Street, Third Floor, San Francisco, California 94111. 

June 13. 2005: Co-presenter for employment law training, with emphasis on 
sexual harassment, to employees of the Episcopal Diocese of California. San 
Francisco, California. 1 have no notes, transcript or recording. The address of the 
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Episcopal Diocese of California is 1055 Taylor Street, San Francisco, California 
94108. 

September 2004: Introduction of Governor Elliot Spitzer at a Rmdraising event 
for the Presidential campaign of Senator John Kerry, and then moderator of a 
question and answer session with him. San Francisco, California. I have no notes, 
transcript or recording. The sponsoring organization, John Kerry for President, 
does not have a physical addre.ss. 

August 2004: Remarks on behalf of Senator Kerry at a house party. San 
Francisco, California. 1 have no notes, transcript or recording. The sponsoring 
organization, John Kerry for President, does not have a physical address. 

June 2004: Remarks on panel on behalf of Senator Kerry at a gathering at a senior 
citizen housing complex. Walnut Creek, California. I have no notes, transcript or 
recording. The sponsoring organization, John Kerry for President, does not have 
a physical address. 

April 23, 2004: Chapel Talk on “Being Kind.” Groton School, Groton. 
Massachusetts. Remarks supplied. 

June 2003: Introduction of Susan Leal at a fundraiser for her campaign for Mayor 
of San Francisco. San Francisco, Calitbmia. I have no notes, transcript or 
recording. The sponsoring organization, Susan Leal for Mayor, does not have a 
physical address. 

May 2003; Introduction ofSenator Kerry at a fundraising event for his 
Presidential campaign, San Francisco. California. I have no notes, transcript or 
recording. The sponsoring organization, John Kerry for President, docs not have 
a physical address. 

October 2002: Pre.sentalion of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of California. San Francisco, C.alifomia. I 
have no notes, transcript or recording, but the report is supplied in response to 
12(b). 

October 2000; Presentation of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of California. San Francisco, California. I 
have no notes, transcript or recording, but the report is supplied in response to 
12(b), 

October 16, 1999: Presentation of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of Calitbmia. San Francisco, California. I 
have no notes, transcript or recording. The address of the Episcopal Diocese of 
California is 1055 Taylor Street. San Francisco, California 94108. 
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December 1 , 1 998: Presentation on sexual harassment to employees at Farallon 
Capital Management. San Francisco, Califomia. I have no notes, transcript or 
recording. The address of Farallon Capital is 1 Maritime Plaza, Suite 21 00, San 
Francisco, Califomia 941 1 1. 

.lanuarj' 1 5, 1 998: Presentation to the lawyers in the Guild of St. Yves on the role 
of the Chancellor of the Episcopal Diocese of California. San Francisco, 
Califomia. i have no notes, transcript or recording. The address of the Episcopal 
Diocese of Califomia is 1055 Taylor Street, San Francisco, California 94108. 

October 1 8, 1 997: Presentation of the Report of the Committee on Canons to the 
Convention of the Episcojrai Diocese of Califomia. San Francisco, Califomia. 
Minutes of the convention supplied, and the report is supplied in response to 
12(b). 

April 18, 1997; Speech at grand opening of Good Samaritan Family Resource 
Center and Apartments. San Francisco, California. Remarks supplied. 

January 16, 1997: Speech at the Episcopal Charities Dinner. San Francisco, 
California. Remarks supplied. 

October 19, 1996: Presentation of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of Califomia. San Francisco, Califomia. I 
have no notes, transcript or recording. The address of the Episcopal Diocese of 
California is 1055 Taylor Street, San Francisco, Califomia 94108. 

October 21 , 1 995: Presentation of the Report of the Committee on Canons to the 
Convention of the Episcopal Diocese of Califomia. San Fraticisco, Califomia. 1 
have no notes, transcript or recording. The address of the Episcopal Diocese of 
Califomia is 1055 Taylor Street. San Francisco, Califomia 94108. 

September 20, 1995: Presentation on the new Disciplinary Canons in the 
Episcopal Church of America to the clergy of the Episcopal Dioce-se of 
California. Healdsburg, Califomia. I have no notes, transcript or recording. The 
address of the Episcopal Diocese of California is 1 055 Taylor Street, San 
Francisco, Califomia 94108. 

April 1 995: Speech at retirement dinner honoring Richard J. Congleton. Groton 
School faculty member. Boston, Massachusetts. I have no notes, transcript or 
recording, fhe address of Groton School is 282 Farmer-s Row, Groton, 
Massachusetts 01450. 

January 22, 1994: Training of the newly constituted “support team" to implement 
the new misconduct policy in the Episcopal Diocese of Califomia. San Francisco, 
Califomia. I have no notes, transcript or recording. The address of the Episcopal 
Diocese of California is 1055 Taylor Street, San Francisco, California 94 1 08. 
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January 1983: Training on recent Supreme Court cases for Georgia Legal 
Services Program lawyers. Atlanta, Georgia, i have no notes, transcript or 
recording. The address of GLSP is 104 Marietta Street. Suite 250, Atlanta. 
Georgia 30303. 

September 7, 1978; Speech at the 10th anniversary of the Boston College Legal 
Assistance Bureau dinnei'. Boston, Massachusetts. Remarks supplied. 

Winter 1972: Chapel talk on the importance of the Groton-Lowell Upward 
Bound, a program for low income high school students in I.,owell, Massachusetts. 
Groton. Massachusetts. 1 have no notes, transcript or recording. The address of 
Groton School is 282 Farmers Row, Groton, Massachusetts 01450. 

May 1971: Chapel talk on the importance of the Groton-Lowell Upw'ard Bound, a 
program for low income high school students in Lowell, Massachusetts. Groton, 
Massachusetts. I have no notes, ttanscript or recording. The address of Groton 
School is 282 Farmers Row, Groton, Massachusetts 01450, 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
itilert'iews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Marisa McQuilken, "Faminar Place,” The National Law Journal, June 29, 2009. 
Copy supplied. 

Petra Pasternak, “Another Coblentz Partner Joins DOJ," The Recorder, June 23, 
2009. Copy supplied. 

Press release, “Obama Administration Recruits Partner William H. Om'ck for 
DOJ Post,” Coblentz Patch DulTy & Bass LLP, June 22, 2009. Copy supplied. 

Claire Cooper, “Campaign I.awycrs — May the Best Candidate Win,” San 
Francisco Attorney Magazine, Fall 2008. Copy supplied. 

Sue Cox, “Bar Association of San Francisco Foundation Announces Gala Co- 
Chaitts," BASF Newsletter, Summer 2008. Copy supplied. 

Bob Egelko, “Dowwy Orrick — SF Lawyer,” The San FrancLsco Chronicle, Feb. 

2, 2008. Copy supplied, 

Justin Scheck, “Marin Mediator Looks Beneath the Economics.” The Recorder, 
Apr. 17, 2007. Copy supplied. 
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Anna Palmer, “Trial Bar Turns from Edwards,’' The Recorder, Apr. 9, 2007 
(reprinted in multiple outlets). Copy sn[plied. 

Susan Kostal, “The 1% Solution — BASF’s Charitable Giving Task Force Sets Bar 
for Law Firm Philanthropy,” San Francisco Attorney Magazine, Spring 2007. 
Copy supplied. 

Mary Anne Ostrum, “Bay Area’s Election Exodus; Thousands Heading Out to 
Help in Swing States,” San Jose Mercury News, Oct. 27, 2004. Copy supplied. 

Brenda Sandburg, “Personal Politics,”The Recorder. July 21, 2004. Copy 
supplied. 

Susan Kostal, “Adventures in Politics,” San Francisco Attorney Magazine, 
Summer 2004. Copy supplied. 

Curtiss, Swisher and Lewin. Java Man: How Two Geologists Changed Our 
Understanding of Human Evolution, University of Chicago Press, 2000. A copy 
of the section of a chapter for which I was interviewed is provided. 

Suzanne Solis, ’’Good Samaritan Fosters Immigrants’ Self-Reliance,” The San 
Francisco Chronicle, Nov. 28, 1995. Copy supplied. 

David J. Jefferson, “This Anthropologist Has A Style That Is Bone of 
Contention,” Wail Street Journal, Jan. 3 1 . 1995. Copy supplied. 

“Saturday Celebrity,” The Boston Herald, Sept. 1 0, 1 994. Copy supplied. 

Associated Press, "Man Tied To Marin S&L Failure Paid Little,” Marin 
Independent Journal, Feb. 25. 1993. Copy supplied. 

Richard Keil, “S&L Plea Bargains a Steal for Defendants,’* San Jose Mercuiy 
News, Feb. 25, 1993. Copy supplied. 

Carrie Dolan. “Talking Baysball: The A’s and Giants Have Scores To Settle,” 

Wall Street Journal. Oct. 13, 1989. Copy supplied. 

Frederick C. Klein. “Another Season of Baseball by the Numbers,” Wall Street 
Journal, Feb, 24, 1 983. Copy supplied. 

I was interviewed on television in approximately 1981 about the services which 
Georgia Legal Services Program provided in Savannah, Georgia. I do not have 
any transcript or recording. 
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Ben Birnbaum, “After Ten Years of Service, Legal Assistance Bureau a ‘Rite of 
Passage’ for Many Law Students," Boston College Colleague, Feb. 1979. Copy 
supplied. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not served as a judge. 

a. Appro.'iimateiy how many cases have you presided over that have gone to verdict 
or judgment? 

i. Of these, approximately what percent were: 


jury trials; 

% 

bench trials: 

[total 100%] 

civil proceedings; 

% 

criminal proceedings: 

% [total 100%] 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most signilicant cases over which you presided, provide: (!) a 
capsule .summary of the nature the case; (2) (he outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have written, provide: (I ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significam roie in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 
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h. Provide citations for significant opinions on federal or stale constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officidly reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined, 

1 4. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponle. Identify 
each such case, and for each provide the following information: 

I have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person orinterested party; or if you 
recused yourself sua spontc; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recu,se yourself, including any action 
taken to remove the real, apparent or asserted contlict of interest or to cure any 
other ground for recusal, 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than Judicial offices, 
including the tenns of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, stale chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 was appointed by the California Superior Court for the City and County of San 
Francisco to be a member of the Civil Investigative Grand Jury for the City and 
County of San Francisco from 1989 - 1990. Otherwise, 1 have not held any public 
offices nor run for any. 

b. List all membership.s and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
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the campaign, including the candidate, dates of the campaign, your title and 
responsibilities, 

1 was a precinct captain for San Francis Mayor Art Agnos in his unsuccessful 
campaign for teelection in 1991, 

1 raised money for Senator Bill Bradley for a fundraiser in San Francisco during 
his campaign for president in 1999, 

I held a house party/fundraiser for the unsuccessful campaign to elect Susan Leal 
for mayor in San Francisco in June 2003. 

1 was co-chair of the Bay Area Lawyers Committee to Elect John Kerry in 2003- 
2004, The committee raised money, recruited lawyers for voter protection efforts, 
and organized surrogate speakers when asked, 

I was a member of a group of lawyers who supported Phil Angclides for Governor 
in 2005 to 2006. I was on the host committee for a fundraiser for which I raised 
and gave money. 

I was co-chair of the Bay Area Lawj-ers Committee to Elect Barack Obama from 
2006 to 2008, and was a member of the National Finance Committee from 2007 
to 2008. The lawyers committee raised money, recruited lawyers tor voter 
protection efforts, and organized surrogate speakers when asked. I spoke at 
several events. 

I raised money and sponsored an event for the campaign of Kamala Harris for 
Attorney General in 2009. before I joined the Department of Justice. 

1 6. Legal Career: Answer each part separately. 

a. Describe chronologically your law praclice and legal experience after graduation 
from law school including: 

i, whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

! did not sen-e as a clerk to a judge. 

it; whether you practiced alone, and if so, the addre.sses and dates: 

I have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 

governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 
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1979- 1984 

Georgia Legal Services JProgram 
Savannah Regional Office 
P.O. Box 8667 
Savannah, Georgia 31412 
Supervising Attorney (1982 - 1984) 

Acting Managing AUomev (1981 - 1 982) 

Attorney (1979- 1981) 

1984-2009 

Coblentz, Patch, Duffy & Bass, LLP 
One Ferry Building. Suite 200 
San Francisco, California 94111 
Partner (1988- 2009) 

Associate (1984- 1987) 

2009 - Present 

United States Department of Justice, Civil Division 
950 Pennsylvania Avenue. NW 
Washington, DC 20530 

Deputy Assistant Attorney General (201 0 - Present) 

Counselor (2009 - 2010) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

1 liave not served as a mediator or arbitrator in alternative dispute 
resolution proceedings, 

b. Describe: 

i, the general character of your law practice and indicate by date when its 
character has changed over the years. 

As a lawyer with the Georgia Legal Services Program in Savannah, 
Cieorgia from 1979 to 1984, 1 brought litigation in United States District 
Court and Iiandled a general legal services caseload, circuit riding weekly 
to a rural county for hearings and appointments. 1 was in court frequently. 

I then worked with Coblentz, Patch, Duffy & Bass, LLP, where I had a 
broad-based, complex commercial litigation practice from 1984 to 2009. 1 
became a partner in 1988 and headed the firm’s employment litigation 
practice. 1 also served as Vice Chancellor, Co-Chancellor and Chancellor 
to the Episcopal Bishop of Calilbrnia from 1992 to 2009. essentially 
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performing the work of an outside general counsel. My clients ran the 
gamut from individuals to small companies to much bigger ones. An 
example of ray varied practice is seen from matters handled in my last sivS 
months with the firm: I settled a wage and hour class action for Boudin 
Bakeries and related com[»nies; tried (and won) a two-week jury trial 
involving fraud, construction and real estate causes of actions for 
Albertson's, LLC and Save Man. Inc.; tried (and won) a will reformation 
case for St. Jude Children’s Research Hospital; was lead counsel for a 
family in two complex partition actions involving hundreds of parcels of 
real property in Caiitbmia; won summary judgment on a mullimillion 
dollar breach ofcontract matter; and settled a partnership dispute 
involving plaj^rs in the financial services industry. 

1 started government service in June 2009, and through May 2010. 1 was 
Counselor to the Assistant Attorney General for the Civil Division at the 
Department of Justice. I spearheaded or participated in a wide range of 
projects, including matters related to the Freedom of Information Act, 
tobacco litigation, increasing the affirmative consumer litigation brought 
by the Civil Division, analysis of amendments to the False Claims Act, 
litigation reports concerning the Civil Division’s national security cases, 
and efl'ort.s to increase access to justice, including expansion of the Civil 
Division’s pro bono efforts. In addition, 1 began supervising immigration 
litigation in .September 2009. 

I was appointed Deputy Assistant Attorney General in the Civil Division 
in June 2010. 1 oversee the Office of Immigration Litigation (“OIL”), 
which includes two sections (District Court and Appellate) with more than 
.100 lawyers that handle all of the federal civil appellate litigation arising 
from petitions for review from the immigration courts and roughly 50% of 
the civil United States District Court immigration matters, primarily cla-ss 
actions, habeas and mandamus petitions, and certain Bivens actions. I 
participate in various interdepartmental task forces concerning 
immigration and national security, including the applicability of terrorism 
bars to various groups and individuals. 1 led an interagency task force 
against immigration services fraud. 1 also strategize regarding some non- 
immigration cases of interest and importance to the Civil Division, 

ii.your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

With Georgia Legal .Services, 1 repre,sentcd low income persons on a 
variety of issues impacting people living at or below the poverty line. 

In private practice, my clients ranged from individuals to large 
coiporations. I emphasized employment issues over the course of my 
career, but had a broad-based, complex commercial practice. 
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As Counselor and Deputy Assistot Attorney General in the Civil Division 
of the United States Department of Justice, my sole client is and has been 
the United States government. My primary area of responsibility is 
immigration matters. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

With Georgia Legal Services, my practice was 100% in litigation, and I appeared 
in court frequently, usually more than once a week. 

With Coblentz, Patch, Duffy & Bass, LLP, my practice was at least 90% in 
litigation, and i appeared in court frequently (at least three times a month, and 
often more Ifequently). 

As a Deputy Assistant Attorney General in the Civil Division, my responsibilities 
primarily involve decisions about litigation, but I do not typically handle the 
litigation myself. 1 have argued five cases in the Courts of Appeals and one in 
federal district court. 

i. Indicate the percentage of your practice in: 

1 . federal courts: 40% 

2. slate courts of record; 60% 

3. other courts; 

4. administrative agencies: 

H, Indicate the percentage of your practice in; 

1. civil proceedings: 97% 

2. criminal proceedings: 3% 

d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have tried at least 1 6 cases to verdict in courts of record as sole or lead counsel. I 
did not try any as an a.ssociate counsel. Fifteen cases were civil and one was 
criminal. (These numbers do not include numerous short cause custody cases I 
tried to the court in Georgia.) 

i. What percentage of these trials were: 

1. juty: 56% 

2. non-jury: 44% 
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e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
ord argument transcripts before the Supreme Court in connection witli your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreportcd. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbere of co-counsel and of 
principal counsel for each of the other parties. 

1 . Berkeley Geochronology Center v. Institute of Human Origins . No. 736234-9 
(Cal. Super. CL, Alameda County); Judge James Lambden; May 1 994 - May 
1995 

1 was lead counsel for Berkeley Geochronology Center, a non-profit whose board 
was led by Gordon Getty, and successfully prosecuted this breach of charitable 
trust action on behalf of a world renowned laboratory for dating geological sites 
against Donald Johansen’s rival organization, the Institute of Human Ori^ns. 

The case ultimately settled after Hon. James Lambden granted a preliminary 
injunction to my client in the summer of 1 994. The lawsuit and my involvement 
in it is described in Java Man: How Two Geologists Changed Gw Understanding 
of Human Evolution, written by Car) C. Swisher III, Garniss H. Curtiss and Roger 
Lewin. and published by The University of Chicago Press in 2000. 

Opposing counsel: 

James Carter 

Carter, Carter, Fries & Grunschlag 
44 Montgomery Street, Suite 2405 
San Francisco, CA 94104 
(415) 989-4800 

2. Fowler v. The Regents of fhe University of California . No. 527662 (Cal. Super. 
Cl, Sacramento County): Hon. Eugene Gualco; approximately May 1991 - 
September 1993 
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l was lead counsel for The Regents and Aramark Corporation and won a three- 
week jury trial in the first same-sex sexual harassment and wrongful termination 
in violation of public policy case tried in California. The case involved a cafeteria 
employee's claims tliat his supervisor engaged in quid pro quo sexual harassment. 

Opposing counsel; 

Jill P. Telfer 

331 .1 Street, Suite 200 

Sacramento, CA 95814 

(916)446-1916 

3. Genzano v. Coastal International and Preen . No. CGC-02-405121 (Cal. Super. 

Ct., San Francisco); Hon Read Ambler, ret.; approximately June 2002 - January 
2004 

I was lead counsel for Coastal International and its CEO and majority 
shareholder. Green, and successfully defended them in a wrongfel termination 
and partnership dispute in a several weeks-long, bet-the-company arbitration. 
Genzano had alleged that Green and his law firm (Squire Sandm) had breached 
their fiduciary duties to him and that Green had pushed them out of their lucrative 
partnership despite Genzano’s outsized contribution to it. 

Opposing Counsel: 

Richard E. Levine 
Levine and Baker 
535 Pacific, Suite 201 
San Francisco, CA 94133 
(415) 391-8177 

4. Gregory v. Albert.son's , 104 Cal. App. 4th 845 (Cal. Ct. App. 2002); Judge James 
Richman (Alameda Superior Court), Judges Swager, Stein and Margulies (First 
District Court of Appeals); April 2001 - December 2002 

1 was lead counsel and demurred successfully to an Unfair Business Practices Act 
case imder California Business and Professions Code 1 7200. Plaintiff alleged that 
a grocery store chain committed an unfair act or practice by creating blight in a 
neighborhood when it ceased operations in a particular location and did not sublet 
the premises. 1 then briefed, argued and won the case in the California Court of 
Appeals. The opinion in this matter helped develop the definition of unfair 
practices under California law. 

Opposing counsel; 

Cary L. Dictor (deceased) 

5. Leonardo v. Crawford . 644 F. 3d 905 (9th Cir. 2011), amended by 646 F,3d 1 1 57 
(9lh Cir. 2011); Singh v. Cherloff . 433 Fed. Appx, 549 (9lh Cir. 201 1): and Singh 
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V. Holder. 638 F.3d 1 196 (9th Cir. 201 1); Judges Fisher, Bybee, and Hall (with 
Judge Graber substituting for Judge Hall after her death); September - October. 
2010 

I argued three cases which had been briefed by others but consolidated for hearing 
in the United States Court of Appeals for the Ninth Circuit on October 4, 20 1 0, 
concerning the procedures to be employed in bond hearings held for aliens in 
detention pursuant to INA Section 236(a). We prevailed in requiring 
administrative exhaustion through the BIA as a prerequisite to challenge a bond 
hearing determination in Leonardo v. Cranford, but lost in the Singh v. Holder 
case where the court ruled that the burden of proof on the government should be 
clear and convincing evidence and that bond hearings should be recorded or 
transcribed. Singh v. Chertoff was remanded for the trial court to apply the 
rulings in the other two cases. 

Lead counsel for appellants and amici; 

Ahilan T. Arulanantham 

ACLU Foundation of Southern California 

1313 West Eighth Street 

Los Angeles, CA 90012 

(213) 977-5211 

Leonardo v. Craw ford opposing counsel: 

J. Ryan Moore 
Assistant Public Defender 
407 West Congress Street 
Tucson, AZ 85701 
(520) 879-7500 

Singh V. Chertojf opposing counsel: 

James Fife 

Public Defenders Office 
225 Broadway 
San Diego, CA 92101 
(619)234-8467 

Singh V. Holder opposing counsel: 

Holly S. Cooper 

UC Davis Immigration Law Clinic 
One Shields Avenue, Building TB-30 
Davis, CA 95616 
(530) 754-4833 

6. McKinnev-Griff Ine. v, Albertson’s, et al,. No, RG-06-0250071 (Cal. Super, Ct., 
Alameda County); Judge Stephen Dombrink; approximately June 2006 - June 
2009 
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I was lead counsel for Albertson's LLC and Save Mart, Inc. in a matter arising 
from the construction and operation of a large grocery store in the Lake Meiritl 
Shopping Center in Oakland California. A local business sued for fraud, 
interference with contract, construction defect, an accounting and injunctive relief 
because of alleged interference. After die other defendants settled or were 
dismissed, I tried the case and obtained a defense verdict in a Wo-week jury trial 
in 2009. 

Opposing counsel: 

Leodis Matthews and Dick Sindicich 
Matthews Wilson Hunter LLP 
4322 Wilshire Boulevard, Suite 200 
Los Angeles, CA 90010 
(323) 938-8300 

Counsel for defendant Dawson Trust; 

Martin Sproul 

Sproul Law Offices 

3675 Mt. Diablo Boulevard, Suite 250 

Lafayette, CA 94549 

(925)962-1616 

Michelle Trausch 
Hanson Bridgett LLP 
425 Market Street, 26th Floor 
San Francisco, CA 94105 
(415) 781-7900 

Counsel for defendant Tilton Pacific Construction: 

Robert Lockhart 

LaMore, Brazier, Riddle & Giampaoli 
1570 The Alameda, Suite 150 
San Jose, CA 95 126 
(408) 280-6800 

7. Miniaee v. Pacific Marilime Association . 2007 U.S. DisL LEXIS 34420, 41 

Employee Benefits Cas. (BNA) 1057 (N.D. Cal.); Hon. Susan lllston; approximately 
March 2004 - November 2007 

I was lead counsel for plainiKT Miniace, the former president of Pacific Maritime 
Association (PMA), who was lenninated for breach of fiduciary duty for conduct 
related to helping his CFO's widow obtain substantial life insurance benefits. We 
sued PMA for wrongful termination, and PMA cross-complained against Miniace 
and tlie CFO’s widow for breach of fiduciary duty under ERISA and for recovery of 
the insurance proceeds. Judge lllston bifurcated the case and held a two-week bench 
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trial on the cross-complaint. Susan Harriman, counsel for the widow, and I 
successfully defended the cross-coinplamt. Mr, Miniace then settled after the trial 
court’s decision. 

Counsel for defendant and cross-complainant Pacific Maritime Association: 
Michael Baker 

Arnold and Porter (formerly Howard, Rice) 

3 Embarcadero Center, 7th Floor 
San Francisco, CA 94111 
(415)434-1600 

Counsel for cross-defendant McMahon: 

Susan Harriman 
Keker & Van Nest, LLP 
710 Sansome Street 
San Francisco, CA 94111 
(415)676-2213 

8. Pebble Beach Fire Litigation [consolidated]. No. M19160 (Cal. Super. Ct., 
Monterey Couirty); Judge Richard Silver; June 1987 -September 1990 

I co-defended the Pebble Beach Company before Hon. Richard Silver in actions 
filed by 32 homeowners and their insurance companies arising out of a fire on May 
31,1 987 that started in part of the Monterey forest controlled by my clients. The 
allegations were in part that the company had not maintained the open space in a 
reasonable manner to protect the homeowners from fire and had interfered with the 
ability to fight the fire by blocking vehicular access to the open space. This case 
settled on the eve of trial in the fall of 1990. 

Lead opposing counsel: 

Stephen N. Cole 
'Hie Cole Law Firm 
3410 Industrial Boulevard, Suite 100 
West Sacramento, CA 95691 
(916) 376-0478 

Frank L. Crist (deceased) 

Co-coun.sel for Pebble Beach Company: 

Richard K. Harray 
Kennedy Archer and HaiTay 
24591 Silver Cloud Court, Suite 200 
Monterey, CA 93940 
(831)373-7500 


Other insurance defense counsel; 
Stephen W, Jones 
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Sedgwick, 0etert, Moran & Arnold 
One Market Street, Steuart Tower 
San Francisco, CA 94105 
(415)781-7900 

9. State Conference of Branches of NAACP v. Slate of Georgia . 570 F. Supp. 314 
(S.D.Ga. 1983),775F.2d l403{llthCir. 1985); Judge B. Avant Edenfieid; 
approximately October 1981 - January 1984 

1 was the most j unior of three primaiy trial counsel in a class action against 1 3 
school districts and the Stale of Georgia for denial of equal educational opportunities 
by use of tracking policies which placed African American children in the slowest 
classes, and by the intentional misclassification of African American students as 
educable mentally retarded when their testing revealed that they should not have 
been placed in special education classes. After a two-month bench trial. Judge 
Edenfieid found substantially for the defendants because he did not find intentional 
discrimination. I did not participate in the appeal, which affirmed Judge Edenfield’s 
decision. 

Co-counsel for plaintifl's; 

Ro.se Firestein 

New York State Department of Law-Consumer Fraud 
120 Broadway, 3rd Floor 
New York, NY 10271 
(212)417-4393 

Jonathan Zimring 
Zimring Law Firm 
1 14 New Street, Suite K-1 
Decatur, GA 30030 
(404) 607-1600 

Lead opposing counsel ( 1 3 counties separately represented); 

Franklin Edenfieid 
Spivey, Carlton and Edenfieid 
P.O. Bo.x 309 
Swainsboro.GA 3040! 

(478)237-6424 

10. United States v. Alabama . 201 1 U.S. Dist. LEXIS 112362 (N.D. Ala, 2011); Judge 
Sharon Blackbtira; July 20 1 1 - present 

I helped supervise the district court preemption litigation brought by the United 
Stales against the states of Arizona, Alabama. South Carolina and Utah concerning 
statutes passed by those states in 2010 and 201 1 that related to immigration. I 
argued the United Slates’ motion for a preliminary injunction in Uniled Stales v. 
Alabama, which was granted in part and denied in part. The Eleventh Circuit has 
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since granted additional parts of our requested injunction, and the matter is 
pending. Id, 443 Fed. Appx. 41 1 (Oct 14, 201 1 ) and Order {March S, 2012). 

Co-counsel: 

Beth Brinkmann 

Deputy Assistant Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
(202) 353-8679 

Joyce White Vance 
U.S. Attorney 

U.S. Attorney’s Office for the Northern District of Alabama 
1801 Fourth Avenue North 
Birmingham, AL 35203 
(205) 244-2209 

Counsel for the State of Alabama and Governor Bentley; 

John C. Neiman, Jr. 

Solicitor General, State of Alabama 
Office of tlie Alabama Attorney General 
501 Washington Avenue 
Montgomery. AL 36130 
(334) 242-7300 

IS. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any cUenl(s) or organizationfs) tor whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizationsfs). 
(Note; As to any facts requested in this question, please omit any information protected 
by the attomey-clieni privilege.) 

While 1 was in private practice, in my role as Chancellor of the Episcopal Diocese of 
California (and previously as Vice Chancellor and Co-Chancellor), I advised the Diocese 
on a host of matters, including interpretation of the Canons of the Episcopal Church, the 
property and other rights of parishes to "break away" from the Diocese, the duties of 
priests to report sexual abuse matters, personnel matters and their intersection with First 
Amendment rights, real property and construction issues, and other matters typical for a 
general counsel of a complicated organization. Additionally, 1 advised many clients on 
how to avoid litigation and successfully participated in many mediations, including one 
disputed trust/estate matter wWch involved dividing ownership of many lots comprising a 
substantial part of the downtown of one California city. In another matter designated as 
complex in San Mateo Superior Court involving five family groups that disputed the 
ownership and disposition of approximately 250 parcels of real property in numerous 
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counties in California before Hon. Carol Mittelstaedt, 1 helped negotiate the settlement 
prior to trial of the first of two consolidate lawsuits before starting my job with the 
Justice Department. 

As B board member of a number of organizatimis, I participated in significant 
negotiations and decisions, though outside lawyers did the legal work. With Eilicott 
Machine Corporation, 1 was involved in the decision to split the corporation and sell each 
part in 1 992. 1 negotiated with the Forest Service on behalf of the North Fork Association 
to help preserve thousands of acres in the Sierra Nevada as a research area. I helped settle 
in mediation allegations of child abuse and retaliation for Groton School. I advised Good 
Samaritan Family Resource Center when if was unionized. 1 negotiated with neighbors of 
the Katherine Delmar Burke School so that the school could rebuild its facility. 

I have not perfomied any lobbying activities on behalf of any client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide foiu (4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional .services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

! do not have any deferred income or future benefits. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

None. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978. may be substituted here). 

See attached Financial Disclosure Report. 


27 



769 


23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement, 

24. Potential Conflicts of Interest : 

a. Identify the fainily members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Matters in which Coblentz, Patch, Duffy & Bass LLP is counsel of record would 
present a potential conflict of interest, since the firm cun'cntly represents me in 
estate matters. Any immigration case served during my tenure as Deputy 
Assistant Attorney General would also present a potential conflict. 1 also own 
stock in various companies. Matters relating to my immediate family and sibling, 
if any were to arise (none are pending) would also present a conflict of interest. I 
would recuse myself from all such matters consistent with applicable rules. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

1 will handle all matters involving actual or potential conflicts of interest through 
the careful and diligent application of the Code of Conduct for United States 
Judges as well as other relevant Canons and statutory provisions, e.g., 28 U.S.C. § 
455. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

During the summer after my first year in law school, I represented clients in special 
education hearings as an intent with the Massachusetts Advocacy Center. In my second 
and third years in law school, 1 worked at the Boston College Legal Assistance Bureau, 
which provided free legal services for low-income residents in Waltham, Massachusetts. 

I represented a number of clients under the Massachusetts student practice rule in 
divorce, custody, landlord tenant and other matters, and argued a case before the Supreme 
Judicial Court of Massachusetts. 1 was elected president of the Legal Assistance Bureau 
by my peers. 

After graduation from law school in 1979 through the beginning of January 1984, 1 
represented indigent persons as a staff attorney, acting managing attorney and supervising 
attorney with Georgia Legal Services Program in Savannah, Georgia. I brought cases in 
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the United Stales District Court for the Southern District of Georgia, and circuit rode to 
Liberty County, Georgia each week for hearings and interviews involving ail manner of 
legal services matters, from domestic relations to public benefits to contract to housing 
cases. 

After returning to San Francisco in 1984 to practice with Cohlentz, Patch, Duffy and 
Bass. LLP, I assisted the Good Samaritan Family Resource Center on many legal issues 
from 1986 to 2009. I represented the charities and schools of the Episcopal Diocese of 
California on an as-needed basis from 1992 to 2009 {my work advising the Bishop was 
partially compensated, but my work for the non-profiLs and schools as a general rule was 
not). 

In addition, 1 was active in our pro bono program at the firm. I was honored by the Bar 
Association of San Francisco for my work in a pro bono case, Akao v. Shimoda, 832 F.2d 
1 19 (9th Cir. 1987), in which 1 prevailed on appeal for inmates from Hawaii whose pro se 
complaint alleging deliberate indifference to serious medical needs had been dismissed 
for failure to state a claim. 1 was co-chair of my firm’s Pro Bono Committee from 
approximately 1 994 to 2009. During that time, I supervised most of our firm’s pro bono 
litigation. 1 helped lead and staff the Tuesday night clinics for llie Lawyers Committee for 
Civil Rights in which our firm participated from 2006 to 2008, taking primai ily debt 
collection and landlord-tenant matters. I handled several cases myself, including two 
prisoner matters to which U.S. District Judges Vaughn Walker and .lames Ware 
appointed me. 

When I began work with tile Civil Division, access to justice issues were part of my 
portfolio. In the last three years, we doubled our sponsorships of the Advocacy and 
Referral Clinic offered by the DC Bar Association. 1 participated in one of those sessions. 
We also created an award for pro bono representation by Civil Division attorneys to 
encourage attorneys to lulfill their obligations under Canon 2. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your de.scription, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
conununications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I submitted a Questionnaire to the Chair of the Judicial Screening Panel for 
Senator Barbara Boxer in December 2010. In September 201 1, 1 was interviewed 
by Senator Boxer’s committee. Since March 13, 2012, 1 have been in contact 
with officials in the Office of Legal Policy at the Department of Justice. On April 
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1 0, 201 2, 1 met with officials from the White House Counsel’s Office and the 
Oepartment ofJustice in Washington, DC, On June 1 1 . 2012, the President 
submitted my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances eoncemmg your position on such case, issue, or question? If 
so, explain fully. 

No. 
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NET WORTH SCHEDULFJj 


Listed Securiiies 

Dodge & Cox Slock Fund 

73L501 

Fidelity Diversified International Fund 

380,510 

Spartan 500 Index I'und 

37S.577 

TIAA-Cref: CREF Slock Fund 

21.930 

TIAA Traditional Annuity 

8,805 

Vanguard European Index Fund 

41,990 

Vanguard International Growth Fund 

228,706 

Vanguard Total Bond Market Fund 

164,072 

College Savings Plan Invesimenls 

American Funds AMCAP Fund 

17,083 

American Funds American High-lneome Trust 

47,692 

American Funds Bond Fund of America 

21, .522 

American Funds Income Fund of America 

9.718 

American Funds Intermediate Bond Fund of America 

18,883 

American Funds New Perspective F’uiid 

17.621 

American Funds Washington Mutual Investors Fund 

39,823 

■fotiil Listed Securiiies 

$2,136,432 

Real Estate Owned 

Primaty' residence 

.$ 1.316.050 

Rental property #1(1/3 inlcrcsl) 

1.500,000 

Rental property H2 

2.300,0!>0 

Vacation home 

250,000 

Tolal Real Estate Owned 

'$ 5.366"050' 

Real Estate Morteaecs Payable 

Primary residence 

$ 971,250 

Rental property #2 

.345.090 

Rcnlal property #2 home equity line of credit 

444,000 

'fotal Real Estate Mortgages Payable 

$ 1,760.340 
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Senator Coons. Thank you, Mr. Orrick. 

The Committee will now proceed with 5-minute rounds of ques- 
tioning, and if I might just to open our questions, I would like to 
ask each of you in order, if you would, to just briefly for the Com- 
mittee describe your judicial philosophy and your approach to the 
use of precedent in making decisions, were you to be confirmed to 
the Federal bench. Mr. Durkin. 

Mr. Durkin. Thank you. Senator. I believe my judicial philos- 
ophy would be one of being as fair as possible, treating litigants the 
way they should be treated, following precedent because I think it 
is the obligation of district court judges to follow precedent, in my 
case of the Seventh Circuit and of the Supreme Court, and ulti- 
mately treating litigants fairly and being patient with attorneys 
who appear in front of me. 

Senator Coons. Thank you, Mr. Durkin. 

Judge Tigar. 

Judge Tigar. Thank you. Senator. My judicial philosophy over 
the last decade has been and would continue to be to listen care- 
fully and respectfully to the parties who appear in the court and 
to treat them with respect; to apply the law conscientiously to the 
facts in the dispute before me; and to decide every case promptly 
so that the litigants can have the dispute behind them and move 
on with their lives. 

In terms of the role of precedent, we live in a common law sys- 
tem, and precedent and stare decisis is the foundation of our sys- 
tem of justice, and I apply controlling precedent in every case, and 
I would like to think that my record over the last 10 years dem- 
onstrates that. 

Thank you. 

Senator Coons. Thank you. Your Honor. 

Mr. Orrick. 

Mr. Orrick. Senator, I am not sure that I have a judicial philos- 
ophy. I revere the rule of law, and I believe it is my role to under- 
stand the facts and then apply the law to them. I would follow 
precedent directly. I think it is important to provide just and 
speedy administration of justice, as Rule 1 of the Federal Rules re- 
quires, and be respectful to the people who come into my court. 

Senator Coons. Thank you. 

I would appreciate it if, again, all three of you would just answer 
two more questions. As a district judge, how would you see your 
role in ensuring fair access to our legal system? And what are your 
views on the role of the court in interpreting laws written and 
passed by legislative bodies? If you would, Mr. I)urkin. 

Mr. Durkin. Thank you. Senator. As to the first question, ensur- 
ing access to the courts, obviously for criminal defendants there are 
Sixth Amendment guarantees of the right to counsel, and there is 
a very strong Federal defender program in the Northern District of 
Illinois consisting of many panel attorneys and staff attorneys. I 
am one of those panel attorneys. And we are often appointed to 
represent people who have both the right to counsel and a need for 
counsel. 

In the civil context, the Northern District of Illinois also has a 
program where judges appoint members of the Northern District 
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Bar to represent individuals who are in need of counsel in civil 
matters. 

As to the question of interpreting laws of the United States, I be- 
lieve that our obligation as district court judges, if I am lucky 
enough and fortunate enough to be confirmed, our obligation is to 
read the statute and interpret it according to the plain language 
of the statute itself and to follow controlling precedent, whether it 
be circuit court, the Seventh Circuit, or the Supreme Court. 

Senator Coons. Thank you, Mr. Durkin. 

Judge Tigar. 

Judge Tigar. Thank you. Senator. I think your question with re- 
spect to ensuring fair access to the courts for me really has two 
parts. 

One is making sure that the litigants can get into court. And 
when I was in private practice, I was the Chair of my firm’s pro 
bono committee. I did a lot of pro bono work myself. And as you 
heard earlier, I currently am on the Board of Directors of our coun- 
ty bar association’s Volunteer Legal Services Corporation, which fa- 
cilitates pro bono and connects lawyers in private practice who are 
willing to provide those services to needy clients in our county. 

I think the second part — and this really is unique to the role of 
the judge — is to make sure that litigants in each proceeding under- 
stand what is happening in the proceeding and are treated respect- 
fully and fairly so that they can know that the courtroom belongs 
to them just as much as it belongs to everybody else. 

I like to tell litigants, whether they are self-represented or not, 
who appear in my courtroom, “You know, this room belongs to you, 
and I work for you. So you really need to feel comfortable. And one 
side is going to win and one side is going to lose, and there is noth- 
ing I can do about that.” But everybody who appears in court 
should feel that they have a place there. 

With respect to interpreting rules passed by a legislative body, 
I really think my fellow nominee hit the nail on the head. I really 
think the plain language of the statute is the place that the anal- 
ysis starts, and usually that is where it ends. And if that is insuffi- 
cient, then I would look to controlling precedent, as Mr. Durkin de- 
scribed. 

Thank you. 

Senator Coons. Thank you. Judge Tigar, for that refreshing and 
insightful restatement of what equal access to justice can and 
should mean. 

Mr. Orrick. 

Mr. Orrick. Well, I do not have much to add to what my col- 
leagues have said. I do believe that access to justice has two roles 
for a judge, and one is to exhort the bar to increase its efforts to 
do pro bono work. I did a substantial amount. I think it is a very 
important obligation of a lawyer. 

Second, when people are in my courtroom, they do need to under- 
stand what is going on, and I think I have a duty to ensure that 
they do. 

And then, finally, with respect to interpretation, you start with 
the statute, you apply controlling precedent. 

Senator Coons. Thank you, Mr. Orrick, Judge Tigar, Mr. Durkin. 

Senator Grassley. 
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Senator Grassley. Thank you. I will start with Mr. Durkin. 

You have heen involved with the ABA’s Death Penalty Represen- 
tation Project. I have a couple questions in regard to that. If before 
you answer my questions you would like to describe your role 
there, I would be glad to listen. But my two questions involve: Is 
there any doubt in your mind that the death penalty is constitu- 
tional? And, second, if confirmed, would you be able to impose the 
death penalty where appropriate? 

Mr. Durkin. Thank you. Senator. I do believe the death penalty 
statute is constitutional. The Supreme Court has so held, and I cer- 
tainly would be willing to impose it if the crime that I presided 
over made it an appropriate sentence. 

My involvement with the ABA death penalty policy was — death 
penalty group was very limited. I simply went over to a meeting 
1 day as Chair of the Mayer Brown pro bono committee and en- 
couraged lawyers to participate and help assist unrepresented de- 
fendants. 

Senator Grassley. OK. On another issue dealing with school 
choice, you ran for a position on the school board in 1993. You indi- 
cated that you were opposed to the use of school vouchers. What 
are your opinions on the constitutionality of school choice consid- 
ering the 2006 Supreme Court decision in the Zelman case? 

Mr. Durkin. I am not familiar with that, although I have a gen- 
eral knowledge that certainly vouchers are permissible. My com- 
ment at the time when I ran for school board back in 1993 related 
more to an issue of funding where I believe that the funding being 
supplied to our public school district was inadequate, and I was 
fearful that the use of vouchers would further diminish that fund- 
ing. But I have no quarrel with the idea of vouchers being used, 
especially in light of the fact, I believe, that the Supreme Court has 
allowed it. 

Senator Grassley. Mr. Tigar, your questionnaire indicates that 
you were a member of the American Constitution Society for Law 
and Policy. Now, there is nothing wrong with membership in 
groups like that, but I have a question about goals of the organiza- 
tion, how they might affect your judgment. 

Peter Edelman, as Chair of the American Constitution Society 
Board of Directors, indicated a goal of the organization was “coun- 
tering right-wing distortions of the Constitution.” He also has stat- 
ed, “What we want to do is promote a conversation, the idea of 
what a progressive perspective of the Constitution is and what it 
means to the country.” 

So please identify what right-wing distortions of the Constitution 
you are concerned about or feel need to be countered? 

Judge Tigar. Senator, the short answer is I do not have any. I 
was not familiar with Mr. Edelman’s comment, and I simply am 
not aware of anything that would be an answer to that question. 

Senator Grassley. OK. In your view on another question, if you 
have an opinion on this, what is the progressive perspective of the 
Constitution? 

Judge Tigar. I am afraid I do not know the answer to that ques- 
tion. I do not know. 

Senator Grassley. Well, then 
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Judge Tigar. Perhaps I could expand a little, Senator. My role 
with the American Constitution Society has heen occasionally to 
speak at events where I have heen invited by them to speak. I take 
very seriously the obligation of a judge to be involved in his com- 
munity, and I have spoken at many, many, many events. My Amer- 
ican Constitution Society appearances have been only a small frac- 
tion of those, and if I had addressed either of the topics that you 
have mentioned in any of my speeches, then, of course, I would be 
happy to discuss those further now. But those just have not been 
part of my participation, and that is why I am not able to provide 
further information. 

Senator Grassley. And that is OK. Let me move on. 

In regard to the lectures you have given, you have been critical 
of Supreme Court cases limiting punitive damage awards based on 
due process concerns. Could you name three Supreme Court deci- 
sions in which you disagree with the holding of the majority? 

Judge Tigar. I cannot think — first of all, I think in my speeches 
what I have tried to indicate is that since the Supreme Court has 
started to issue opinions that place numerical limits on punitive 
damages, it is important for State legislatures to clarify those lim- 
its further, as some legislatures in the country have done. Off the 
top of my head, I am not a student of the Supreme Court, and I 
cannot think of three Supreme Court opinions where I disagree 
with the majority. 

Senator Grassley. Let me move on then, and I will end with this 
question, because my time is up. Specific cases you have mentioned 
previously include BMW v. Gore, State Farm v. Campbell, Philip 
Morris v. Williams, and Exxon Shipping v. Baker as among Su- 
preme Court cases with which you disagree. Given your statements 
on these cases, what might we expect should you be confirmed and 
assigned a case dealing with punitive damages? And would you feel 
any obligation to recuse yourself? 

Judge Tigar. Senator, I believe that my remarks indicate that I 
am not opposed to the idea of limitation on the award of punitive 
damages, and I hope that whatever materials have been reviewed 
by the Senate do not indicate that, because it is not the case. 

Second, I can assure this Committee that in this matter, as with 
any matter that would come before me, that I would apply control- 
ling precedent without exception and without resort at any time to 
my personal opinion on the issue. 

Senator Grassley. Thank you. 

Go ahead, Mr. Chairman. 

Senator Coons. Thank you very much. Senator Grassley. 

Senator Feinstein. 

Senator Feinstein. One of the reasons that I think the question 
on stare decisis or precedent is always asked is because we see so 
much of it being broken, and particularly for me, in the area of 
women’s rights and women’s reproductive systems. I would just 
like to ask this question of each of you. How do you view the prece- 
dent controlling Roe v. Wade? 

Mr. Durkin. Thank you. Senator. I believe the precedent control- 
ling Roe V. Wade is — basically I think the Casey case is the control- 
ling case at this point that Justice O’Connor authored, and that is 
the law of the land. And I would, of course, follow the law of the 



794 


land because it is Supreme Court precedent, and as a district court 
judge, I am obligated to follow that precedent. 

Judge Tigar. Senator, I think Mr. Durkin did a very good job of 
stating my own view, and that is that Casey is controlling law on 
this issue, and I would apply that law. 

Thank you. 

Mr. Orrick. I have nothing more to add than that. It is abso- 
lutely the case that Casey is controlling. 

Senator Feinstein. Let me ask one other question. Particularly 
in California, the caseloads are very high. Let me ask the two 
judges, how do you view your talents vis-a-vis settlement of cases, 
the organization of your docket, how you would proceed in a very 
high caseload manner? 

Judge Tigar. Thank you. Senator. I live in a high-caseload envi- 
ronment now. As you heard earlier, my current docket is about 570 
cases, and at various times I had very high caseloads. At one point 
I was the only family law judge in northern Alameda County, and 
I think my understanding is that the role in settlement is more re- 
stricted in Federal court than in State court. Obviously, I will not 
know that for sure unless I am fortunate enough to be confirmed. 

In my current job, though, I do have a role to play in settlement. 
Although I do not settle my own cases, I think judges participating 
in settlement conferences can help reduce their colleagues’ case- 
loads. 

I also think that good case management plays a huge role in 
keeping the cases moving and in managing the size of the docu- 
ment, and that means usually in a civil department being available 
to the parties whenever they need you to resolve discovery dis- 
putes, to discuss case management issues, and to make sure that 
you are knowledgeable about every case that comes before you 
whenever that case is on your calendar. And I have tried to do 
those things, and hopefully I have had some success. 

Senator Feinstein. Thank you. 

Mr. Orrick. 

Mr. Orrick. You referenced my father earlier. Senator Feinstein. 

Senator Feinstein. Yes. 

Mr. Orrick. I would hope to manage my docket the way that he 
did, with dispatch, with firm deadlines, to encourage people to 
move their cases along and exhort people to settle using the dif- 
ferent alternative dispute resolution mechanisms the court has 
available to them at the earliest time. 

Senator Feinstein. Thank you. 

Mr. Durkin, would you like to comment on that? 

Mr. Durkin. Thank you. Senator. I have been fortunate in my 
career to be an attorney for both plaintiffs and defendants. I have 
been a prosecutor and a criminal defense attorney, so I think I 
have a good appreciation for the motivations behind a lot of litiga- 
tion, and I think that would serve me well in attempting to settle 
cases, which I think is a very, very important part of any judge’s 
role. 

Senator Feinstein. Thank you. Thank you, gentlemen. 

Thank you, Mr. Chairman. 

Senator Coons. Thank you. Senator Feinstein. 
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If I could, each of you has made reference in some of your an- 
swers and in the introductions to your previous service, either as 
criminal prosecutor or defense attorney, as a public interest attor- 
ney, as a State court judge. I would be interested in hearing each 
of you in turn just describe for the panel for a moment, if you 
would, what are the most important lessons that you have learned 
in your various legal positions to date? And how would you then 
apply them as a Federal district court judge in what is a somewhat 
different role than any of you have previously held? Mr. Durkin. 

Mr. Durkin. Thank you. Senator. I think what I have learned, 
especially in my role as a Federal prosecutor, there is a fair 
amount of power that is part of that job, being an Assistant U.S. 
Attorney and in the end being First Assistant U.S. Attorney. And 
I think it is a necessary part of any power you have to recognize 
that it can be abused if you do not exercise it carefully. And that 
goes for prosecutors and it especially goes for lifetime-appointed 
judges. And I think I have learned that lesson by being a pros- 
ecutor, by being a defense attorney and observing other prosecu- 
tors, and appearing in front of many, many judges who have exer- 
cised, I believe, a fair amount of discretion and humility even 
though they have a position where they could abuse it if they want- 
ed to. I have learned from appearing in front of all people, all 
judges like that. 

Senator Coons. Thank you, Mr. Durkin. 

Judge Tigar. 

Judge Tigar. Thank you for the question. I would say in the last 
10 years the two lessons I have learned best in terms of good judi- 
cial practice are the need to have a good judicial temperament and 
the need to be decisive. Probably in my experience, the most impor- 
tant thing to litigants is not only being heard but feeling heard. We 
know at least half the people who come into court are not going to 
win. They are going to go away empty-handed, or they are going 
to go away with a loss. It is very important to everybody to know 
that the court heard what they had to say and considered it care- 
fully before making a decision. And so that means never coming to 
a case with any prejudgment or bias, making sure that you have 
heard all the facts and heard all the arguments before you begin 
as a judge to make up your mind, treating everybody with respect, 
never using the power of your office to talk down to anybody or to 
use your authority in a way that would make anybody uncomfort- 
able, so that when people leave the courtroom, they can know that 
the court carefully considered whatever it is they had to say in 
making this important decision in their lives. 

I think decisiveness also, though, is very important because 
every lawyer I have talked to, plaintiffs lawyer or defense lawyer, 
will say, “For my clients, the most important thing about the litiga- 
tion is not being in litigation, and being able to have this dispute 
behind him and just kind of move on with their lives.” So I think 
it is important for judges to be fair, but it is also important to be 
prompt. 

Thank you. 

Senator Coons. Thank you. Judge. 

Mr. Orrick. 
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Mr. Orrick. Senator, I have represented low-income people in 
Georgia for 25 years. I represented corporations and people with 
more power in society in my private practice and in the last 3 years 
have represented the United States. I think the thing that I have 
learned from all of that is that nohody has got a monopoly on the 
truth or on justice, and that is why I believe so strongly in the rule 
of law. It is important for a judge to understand the facts and then 
follow the law that is in front of them because that is the best way 
to create and maintain a good system of justice. 

Senator Coons. Thank you. 

Senator Grassley. 

Senator Grassley. Yes, I have one question for all three of you, 
and then I have some questions I want to ask Mr. Orrick. I and 
other members of this Committee have previously emphasized the 
importance of a nominee being able to follow precedent, so my first 
question is very general, but I will follow it with a more specific 
question. Are each of you committed to following precedent of the 
circuit and Supreme Court even though you may disagree with it? 
And I want to bring up specifically whether you are committed to 
following precedent in the gun cases like Heller and McDonald that 
have been before the Supreme Court affording the individual right 
to possess arms. Mr. Durkin. 

Mr. Durkin. Thank you. Senator. I am committed to following 
precedent generally and regarding the Heller case. 

Senator Grassley. OK. 

Judge Tigar. Senator, yes, I am. Thank you. 

Senator Grassley. Thank you. 

Mr. Orrick. Senator, absolutely. 

Senator Grassley. OK. Mr. Orrick, you have told the Committee 
that you were involved in the Justice Department’s preemption law 
concerning immigration of Arizona, Alabama, South Carolina, 
Utah. Two weeks ago, you know about the Arizona case addressing 
Senate bill 1070. And the Justice Department sued Arizona and 
sought to preempt. 

Section B, a central provision in the statute, requires officers 
conducting a stop, detention, or arrest to make reasonable efforts 
to verify the person’s immigration status with the Federal Govern- 
ment. The Court unanimously rejected the Justice Department’s 
preemption argument on Section 2(B). In his concurring dissenting 
opinion. Justice Alito analyzed the meritless and extreme nature of 
the argument of this administration. Alito explained, “The United 
States’ argument that Section 2(B) is pre-empted, not by any Fed- 
eral statute or regulation, but simply by the Executive’s current en- 
forcement policy is” — and it emphasizes — “an astounding assertion 
of Federal executive power that the Court rightly rejects.” 

Alito also recognized the damage that could be done to our sys- 
tem of Government if the Obama administration argument were 
adopted by the Court. He thusly explained, “If accepted, the United 
States’ preemption argument would give the Executive unprece- 
dented power to invalidate State laws that do not meet with its ap- 
proval even if the State laws are otherwise consistent with Federal 
statute and duly promulgated regulations. This argument, to say 
the least, is fundamentally at odds with our Federal system.” 
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Hence, I have two questions. First, Justice Alito argued that the 
United States’ preemption argument would give the Executive un- 
precedented power. In your view, if the Court had accepted the ad- 
ministration’s argument, what limits, if any, would be on the Ex- 
ecutive’s power to invalidate State laws that it did not agree with? 

Mr. Orrick. Thank you for that question. Senator. I think that 
the opinion of Justice Kennedy on Section 2(B) laid out the lines 
of the appropriate argument. Justice Kennedy indicated that the 
line was different than where the Federal Government had. The 
burden on the Government was something that was significant but 
not proven, and that racial profiling was an issue that was signifi- 
cant but not proven. 

And so I think the issue is — of the question that you asked is — 
was a very case-specific, statute-specific analysis. The Supreme 
Court drew the line differently than the Department did on that 
issue. It did agree with us on the other issues. But I do not see 
it as some sort of unlimited reach for the Federal Government. 
That was not the position that we intended to take. 

Senator Grassley. Second, Alito argued that the administra- 
tion’s argument was meritless because under the framework pre- 
sented by the administration, what was or was not preempted 
would shift and change merely because the Executive’s priority 
changed from one administration to the next, possibly even during 
the same administration. Do you agree? And if not, why not? 

Mr. Orrick. I do not agree that that was the position that we 
took. Senator. We tried to tie the arguments that we made to the 
INA and to the Constitution. The Supreme Court did not agree 
with the line that we drew. 

We pointed out for conflict preemption that there was burden 
that was placed on the Department of Homeland Security. That 
was the Ninth Circuit agreed and the district court agreed, but ob- 
viously the Supreme Court did not. 

Senator Grassley. OK. On a question of your involvement with 
DOMA — and is this case called Liu v. Holder? Is that how that is 
pronounced? 

Mr. Orrick. Yes. 

Senator Grassley. The Department of Justice submitted a brief 
opposing the motion to dismiss. In that document, you summarized 
a key case from 1982, Adams v. Howerton, stating, “The Ninth Cir- 
cuit Court of Appeals assumed that plaintiffs were parties to a 
valid same-sex marriage under State law.” That misinterprets the 
Adams case. The Ninth Circuit actually said, “It is not clear wheth- 
er Colorado would recognize a homosexual marriage. While we 
might well make an educated guess as to how Colorado courts 
would decide this case, it is unnecessary for us to do so. We decide 
this case solely upon the second step in our two-step analysis.” 

Moreover, the Court seemed to indicate that the Colorado State 
law and the Colorado State court system would likely decide the 
opposite, that a homosexual marriage would not be valid under ex- 
isting Colorado State law. So I have two questions, and I will ask 
them separately. 

Why did you and the Justice Department assert the Adams opin- 
ion “assumed that plaintiffs were parties to a valid same-sex mar- 
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riage” in your memorandum when that clearly is not what the 
opinion says? 

Mr. Orrick. Well, Senator, I am not specifically aware of that. 
I believe 

Senator Grassley. Then I will ask you to respond in writing. 

Mr. Orrick. That would he fine. Thank you. 

[The information referred to appears as a submissions for the 
record.] 

Senator Grassley. Secondly, I recognize that as you sit here 
today you may not be able to recall the specifics of that brief, but 
assuming what I say is true, do you believe that it is appropriate 
to misrepresent a binding case law in this way? 

Mr. Orrick. Well, it is absolutely not appropriate under any cir- 
cumstance to mis-cite a case. 

Senator Grassley. OK. Let me follow up with a question, and if 
you do not think you can answer it, I will take your answer in writ- 
ing. 

The district court in Liu upheld the prior precedent set by 
Adams, thus Adams is still binding precedent in the Ninth Circuit. 
If confirmed, would you follow the Adams precedent? 

Mr. Orrick. I will follow controlling precedent wherever it exists. 

Senator Grassley. OK. Given your prior representation of the 
Department of Justice, what would you do if you were given a simi- 
lar case to preside over? Would you recuse yourself? And if not, 
how would you approach the case? 

Mr. Orrick. Senator, I would recuse myself from any case which 
had started under my watch because I think the appearance of im- 
propriety would exist. But, otherwise, I would approach the case 
the same way that I approach any other case. I have spent my ca- 
reer handling lots of different cases and separating out my per- 
sonal views from the views that — my duties as a lawyer, and I 
would do that as a judge. 

Senator Grassley. Can I proceed? I am getting close to the end 
here. 

In a speech you gave to the U.S. Immigration and Customs En- 
forcement Office of the Principal Legal Advisers Conference in Chi- 
cago last year, you stated, “At the end of the day, the prosecutorial 
discretion decision is about doing justice and maintaining the credi- 
bility and integrity of the immigration system, and the better you 
know the implications of your decision from the perspective of oth- 
ers, the more likely that you will make the most informed best 
choice.” 

Do you believe that judges have a similar duty to evaluate the 
effects that their decisions will have in order to maintain the credi- 
bility and integrity of the judicial system? Or should judges apply 
the law without passion or bias, deferring to the legislature and 
binding precedents regardless of outcome? 

Mr. Orrick. The latter. Senator. The role of a judge is to apply 
the law to the facts without those other considerations. 

Senator Grassley. Lastly — and I only ask you this question be- 
cause you have been politically active, and I do not find any fault 
with your being politically active, and I have got some information 
here that I am not going to bother to read because it does not real- 
ly matter. But you are a big political operative as compared to most 



799 


judges that come before us. What assurances can you offer this 
Committee and prospective parties that you will be a fair judge 
who will not use the Federal bench to achieve political or philo- 
sophical goals? What can you tell us to give us confidence that you 
will be able to set aside your political views and separate those 
from the role of being an impartial adjudicator? 

Mr. Orrick. Senator, I really believe that ideology, politics, has 
no role in the courtroom, and for 25 years in private practice, I rep- 
resented people who were wealthy, who were taking positions that 
I was perfectly comfortable to represent. Four years before that, I 
was representing poor people who were taking positions that I was 
perfectly comfortable to present. I have represented people on both 
sides of issues over time. I will not have a problem in separating 
that out if I am lucky enough to be confirmed as a judge. 

Senator Grassley. Thank you all very much. 

Thank you, Mr. Chairman. 

Senator Coons. Thank you. Senator Grassley. I want to say to 
our three nominees and to their families and friends and sup- 
porters, I am grateful for your willingness to serve our great Na- 
tion. An Article III judgeship is a great honor, but also an oppor- 
tunity, an opportunity to serve and to administer justice, and I 
think it is important that this Committee ask questions that are 
searching and thorough. 

Again, I just want to give Senator Durbin’s regret for at the last 
moment really not being able to be with us today and his gratitude 
to Mr. Durkin for your willingness to serve, and my appreciation 
to all three of you for what you are bringing to the potential of 
service in the Federal judiciary. 

With that, we will hold the record of this hearing open for a week 
if there are other members of the Committee who wish to submit 
questions in writing but who were not here with us today. And, 
again, I want to thank the nominees for being here and congratu- 
late them on their nominations. 

We stand in recess. 

[Whereupon, at 3:01 p.m., the Committee was adjourned.] 

[Questions and answers and submissions for the record follow.] 
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QUESTIONS AND ANSWERS 

Senator Chock Grassley 
Questions for the Record 

Thomas M. Durkin 

Nominee, U.S. District Judge for the Northern District of Illinois 

1. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory 
rather than mandatory. If confirmed, how much deference would you aDord the 
Guidelines? 

Response: If confirmed, I would give the Federal Sentencing Guidelines substantial 
deference, as is required by controlling precedent. 

a. Under what circumstances would you be willing to depart from the Guidelines? 

Response: I would be willing to depart from the guidelines if the requirements of 
Section 5K are met, or if controlling precedent fiom the Supreme Court or the Circuit 
Court of Appeals for the Seventh Circuit compelled such a departure. 

b. Under what circumstances do you believe it is appropriate for a district court judge 
to depart downward from the Sentencing Guidelines? 

Response: Please see answer to #l(a). 

2. Do you agree that the sentence a defendant receives for a particular crime should not 
depend on the judge he or she happens to draw? Please explain how you would apply 
this, if confirmed. 

Response: I agree that the sentence a defendant receives for a particular crime should not 
depend on the judge that defendant draws. I would apply that concept by giving substantial 
deference to the Federal Sentencing Guidelines, even ftough they are advisory, in fashioning 
a sentence that satisfies 18 U.S.C 3553. 

3. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you reach a decision in cases that 
come before yon and to what sources of information will you look for guidance. What 
do expect to be most difficult part of this transition for you? 

Response: I would reach a decision on legal issues in a case by applying controlling 
precedent of the Supreme Court and the United Slates Court of Appeals for the Seventh 
Circuit. In matters where I am required to make factual determinations, I will listen carefully 
to the evidence, keep an open mind, and make those determinations based strictly on the 
evidence. For guidance on reaching a decision on a case, I will use the sources of 
information described above. Additionally, I would not hesitate to consult my fellow judges 
for advice on legal or procedural issues if I felt it would be helpful to do so. I do not expect 
the transition from advocate to judge to be difficult, as most of my professional career has 
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been spent in federal court as either a law clerk, an Assistant United States Attorney, or as a 
private lawyer. I will take special care to resist the urge to interfere in questioning of 
witnesses, rather than letting the lawyers try the case. 

4. What is the most important attribute of a judge, and do you possess it? 

Response: A judge’s most important attribute is fairness. Encompassed in fairness is 
the ability to follow controlling precedent, treating litigants and lawyers with respect, 
being patient, being humble, and keeping an open mind. I believe I possess these 
attributes. 

5. Please explain your view of the appropriate temperament of a Judge. What 
elements of Judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: The appropriate temperament of a Judge is to be calm and deliberate in 
making decisions, so that parties understand and respect the decision-making process, 
even if they may disagree with the ultimate decision. The elements of judicial 
temperament I consider the most important are respect for the rule of law and patience. 

No matter how heated arguments before the court become, a calm and deliberate 
analysis of those arguments utilizing controlling precedents is essential to the decision- 
making process. I believe I have the type of personality and possess the traits necessary 
to have the appropriate temperament to be a good judge. 

6. In general. Supreme Court precedents are binding on ail lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

7. At times. Judges are faced with cases of first impression. If there were no 
controlling precedent that dispositively concluded an issue with which you were 
presented, to what sources would you tnm for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: If faced with a case of first impression, 1 would look to the cases of the 
Supreme Court and the United States Court of Appeals for the Seventh Circuit for 
persuasive authority. Absent such authority, 1 would look to other circuits of the 
United States Court of Appeals and district court decisions which have analyzed similar 
issues. If the case involves a statute, I would first look to the text of the statute, giving 
the words their plain and ordinary meaning. If ambiguous, I would turn to well- 
established tools of statutory construction. 
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8. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your own judgment of the merits, or your best judgment of the 
merits? 

Response: I would follow the controlling precedent of the Supreme Court and the 
Court of Appeals no matter what my own personal judgment is of the merits of that 
precedent. 

9. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A federal court should only declare a statute enacted by Congress 
unconstitutional if the presumption of constitutionality has been overcome and 
Congress clearly acted beyond its constitutional authority. I would attempt to resolve 
any constitutional dispute before me by considering the question as narrowly as 
possible, and only if it cannot be resolved on a non-constitutional ground. 

10. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: As a private attorney who has appeared before countless judges in my 
career, 1 have observed many procedures that make effective use of court time and 
resources. The best practice I have observed for effective case management is an early 
assessment of the case, followed by a realistic but firm schedule that includes a trial 
date, and frequent status conferences where the parties describe the progress they are 
making. The status conference is also used to attempt to resolve non-substantial 
disputes that may be impeding that progress. I would resolve dispositive and discovery 
motions promptly. I would offer my own services and those of the magistrate judge to 
assist the parties in resolving the matter short of trial. Finally, I would adhere to the 
trial date that has been set absent extraordinary circumstances. Nothing focuses the 
energies of the parties on the case more than a firm, imminent trial date. 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what speciflc steps would you take to control your 
docket? 

Response: Judges have a crucial role in controlling the pace and conduct of litigation, 
and the steps I would take to control my docket are set forth in my response to Question 
No. 10. 1 truly believe that the only way to control a docket and afford parties timely 
resolution of their disputes is to be proactive and have the court aggressively but fairly 
require lawyers to adhere to realistic deadlines, and to swiftly render decisions. In the 
absence of such practices, cases languish and all parties with cases before the court are 
ill-served. 

12. Please describe with particularity the process by which these questions were 
answered. 
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I read through the questions carefully and. drafted my responses, which were reviewed 
by representatives of the Department of Justice. After finalizing my responses, I 
authorized their transmittal to the Senate Judiciary Committee, 

13. Do these answers reflect your true and personal views? 

Response: Yes. 


Responses of Thomas M. Dnrldn 

Nominee to be United States District Judge for the Northern District of Illinois 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response; My judicial philosophy is to treat all litigants fairly and with respect, keeping 
an open mind and being patient when hearing matters. The role of the Judge in our 
constitutional system is to decide cases fairly without regard to the identities of the 
parties, and to follow controlling precedent. 

2 . What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response; During my career, I have represented the government, and a large number of 
wealthy and poor plaintiffs and defendants of all political beliefs. I have represented all 
of my clients ethically and zealously without regard to their station in life. I can assure 
you I will treat all litigants fairly, as 1 believe that is the essence of being a good judge. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How docs the commitment to stare decisis vary depending on the court? 

Response; Judges are absolutely bound by the doctrine of stare decisis, and should 
follow controlling precedent. That Commitment to stare decisis does not vary depending 
on the court. 



804 


Questions for the Record 
July 11, 2012 Nominations Hearing 
Senator Mike Lee 


Questions for Mr. Durkin 

1. Do you believe that Congress has implied powers beyond those enumerated in the 
Constitution? 

Response: No. Congress has only such powers as are enumerated in the Constitution. 

a. If so, which ones? And which provisions of the Constitution account for these 
implicit rights? 

Response: Please see answer above. 

b. If not, how would you approach the multitude of legislation that Congress has 
enacted without reference to an appropriate authorizing provision of the 
Constitution? 

Response: I am not aware of any requirement that Congressional legislation contain 
language with a specific authorizing provision from the Constitution. If there is such 
a requirement under controlling precedent, I would follow it. 

i. Would you strike down laws not properly authorized by the Constitution? 

Response: Yes. 

2. Do you believe that the Constitution protects rights not specified in the 
Constitution? 

Response: No. The Constitution does not protect rights it does not specify. 

a. Do you believe that the Constitution provides for a right of privacy? 

Response: The Constitution does not contain specific language relating to a right to 
privacy, but a number of Supreme Court cases have found rights for citizens which 
can be characterized as privacy interests. As a district court judge, I would follow the 
precedent of the Supreme Court. 

b. If so, which provision of the Constitution provides for that right? 

Response: Please see answer to #2a. 
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3. Do you believe there the Constitution provides for substantive due process — that is 
to say, that the Constitution does not allow the government to infringe certain 
fundamental rights regardless of the procedural guarantees that might be afforded? 

Response: The Supreme Court has held that the Constitution allows that certain 
fundamental rights of citizens cannot be infringed, even if that citizen is afforded 
procedural safeguards. As a district court judge I am obligated to follow Supreme Court 
precedent. 

a. Which do yon believe are protected under substantive due process? 

Response: The Supreme Court has held that “the Due Process Clause specially 
protects those fundamental rights and liberties which are, objectively, deeply rooted 
in this Nation’s history and tradition and implicit in the concept of ordered liberty, 
such that neither liberty nor justice would exist if they were sacrificed.” Washington 
V. Glucksberg, 521 U.S. 702, 720-721 (1997) (citations and internal quotation marks 
omitted), 

b. If you believe such rights are protected, is it aiso your belief that Lochner v. New 
York, 198 U.S. 45 (1905) was correctly decided and should be the state of the 
law? Lochner, to paraphrase, was a case in which the Court held 
unconstitutional a New York statute that prohibited employment of bakery 
employees for more than 10 hours a day or 60 hours a week. 

Response: The Lochner case has been the subject of significant Supreme Court 
jurisprudence since it was decided. 1 believe those cases have effectively overruled 
Lochner. I would follow the current precedent of the Supreme Court in this area, 

c. If you believe substantive due process protects some personal rights such as a 
right to abortion, but not economic rights such as those at stake in Lochner, on 
what basis do you distinguish these types of rights for constitutional purposes? 

Response: As a district court judge, my role would be to follow the precedent of the 
Supreme Court in all areas, including rights protected by substantive due process. 
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Senator Jeff Sessions 
Questions for the Record 
Thomas M. Durkin 

1. It appears from your questionnaire that during your chairmanship of your firm’s 
pro bono committee, your firm filed amicus briefs with the Supreme Court in Rasul 
r. Bush and al-Odah v. U.S.. 

a. As chair of the pro bono committee, did you approve your firm’s involvement 
in these cases? 

Response: As chair of Mayer Brown’s pro bono committee, 1 was one of many 
people on the committee who approved the firm’s involvement in the Rasul and 
al-Odah cases in which Mayer Brown filed amicus briefs on behalf of retired 
senior military officers. 

b. Please describe wbat role, if any, you bad in drafting the briefs. 

Response: I had no role in drafting or reviewing the briefs. 

2. In your opinion, do the procedures put in place by the Military Commissions Act of 
2009 meet constitutional standards? 

Response: As a law duly passed by Congress and signed into law, it enjoys a 
presumption of constitutionality. Were I to review that statute as a judge, I would apply 
that presumption, and follow any controlling precedent of the Supreme Court and the 
Circuit Court of Appeals in the Seventh Circuit. 

3. Do you believe that Due Process requires that criminal charges, provision of 
counsel, and some prospect of release for foreign terrorists captured on the 
battlefield and detained outside of the United States? 

Response: Although I was not substantively involved in the Rasul and al-Odah cases, 
and have not otherwise had occasion to study these issues, 1 am aware that the D.C. 
Circuit has concluded that the Due Process Clause of the Constitution does not apply to 
enemy combatants captured abroad and detained outside the sovereign territory of the 
United States. See Kiyemba v. Obama, 555 F.3d 1022 (D.C. Cir. 2009) (opinion 
reinstated as amended, 605 F.3d 1 046 (D.C. Cir. 2010)). If confirmed as a district court 
judge, and presented with a case raising these issues, 1 would follow all relevant 
precedent of the Supreme Court and the Circuit Court of Appeals of the Seventh Circuit. 
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Senator Chuck Grassley 
Questions for the Record 

William H. Orrick, III 

Nominee, U.S. District Judge for the Northern District of California 


1. You list United States v. Alabama as one of your most significant cases and 
summarize your work on that case as “helped supervise the district court 
preemption litigation against the states of Arizona, Alabama, South Carolina 
and Utah concerning statutes passed by those states in 2010 and 2011 that 
related to immigration.” Describe in detail the work you did on the lawsuits 
against Arizona, Alabama, South Carolina and Utah. 

Response: I helped coordinate the state immigration-related preemption litigation in 
district court. Regarding Arizona, I attended meetings where the impact of SB 1070 
on the operations of DHS and law enforcement was discussed. 1 attended meetings 
where the preemption analysis of the lawyers working on this issue was discussed. I 
reviewed pleadings and circulated them in the Department of Justice and to both the 
Departments of Homeland Security and State for comment. 1 helped coordinate 
obtaining declarations from those departments. 1 discussed litigation deadlines, both 
external and internal. Along with several others, 1 helped prepare Mr. Kneedler for 
argument in the district court and attended the hearing. Once the case was appealed, 
my involvement diminished considerably. I was a recipient of drafts of briefs that 
were circulated and I was one of many who attended preparation sessions for oral 
arguments. In South Carolina and Utah, my role was similar to what 1 did in Arizona. 
In Alabama, my role was similar except that I also argued the government’s case for a 
preliminary injunction in district court. 

2. In late June 2012, the Supreme Court issued its decision in Arizona v. United 
States. In it, the Court addressed an Arizona stature known as S.B. 1070, which 
was enacted in 2010 to address pressing issues related to the large number of 
illegal aliens in the State. Arizona passed S.B. 1070 to complement federal law 
and to exercise its police powers under the tenth amendment since the Obama 
administration has refused to enforce the immigration laws. 

In response to the enactment of S.B. 1070, the Obama Justiee Department had 
sued Arizona and sought to enjoin the statute as pre-empted by the federal 
immigration laws. In particular, the DOJ challenged four sections of statute. 

The Court, in a S-3 decision, agreed that three of the sections were pre-empted. 
Section 2(B), a central provision in the statute, was the one exception. Generally 
speaking, that section of the statute requires officers conducting a stop, 
detention, or arrest to make reasonable efforts, in some circumstances, to verify 
the person’s immigration status with the federal government. 
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The Court unanimously rejected DOJ’s pre-emption argument on § 2(B), by an 
8-0 vote. (Justice Kagan recused hereelf from the case). There was no division 
among the justices on this point of law. 

In sum, the Obama Justice Department argued that a state law is pre-empted, 
not because it conflicts with a federal statute or regulation, but because it is 
inconsistent with a federal agency’s current enforcement priorities. 

The Obama administration failed to distinguish between its politically motivated 
policy, which it unilaterally declared and the immigration laws, which were duly 
enacted by Congress. The argument made by the Obama DOJ is particularly 
disturbing when one considers that what the administration calls its immigration 
priorities is in fact the President’s unilateral decision not to enforce the laws 
passed by Congress. 

Describe in detail your role in developing the Obama administration’s pre- 
emption argument made in the Arizona case? 

Response: My response to the first question describes in detail my role in the 
preemption litigation in the Arizona case. While 1 participated in discussions about 
our arguments, the arguments and analysis were developed and ultimately adopted by 
others. 

3. In his concurring/dissenting opinion in the Arizona case. Justice Scalia addressed 
the Obama administration’s questionable claim that its pre-emption argument 
was supported by the need to allocate scarce immigration enforcement 
resources. Specifically, he wrote: 

The brief for the Government in this case asserted that ‘the 
Executive Branch's ability to exercise discretion and set priorities 
is particularly important because of the need to allocate scarce 
enforcement resources wisely.’ 


.... It has become clear that federal enforcement priorities — in the 
sense of priorities based on the need to allocate ‘scarce 
enforcement resources’ — is not the problem here. After this case 
was argued and while it was under consideration, the Secretary of 
Homeland Security announced a program exempting from 
immigration enforcement some 1.4 million illegal immigrants 
under the age of 30. 



The husbanding of scarce enforcement resources can hardly be the 
justification for this, since the considerable administrative cost of 
conducting as many as 1.4 million background checks, and ruling 
on the biennial requests for dispensation that the nonenforcement 
program envisions, will necessarily be deducted from immigration 
enforcement. 

a. What is your reaction to Justice Scalia’s analysis quoted above? 

Response: As an employee of the Department of Justice and a prospective federal 
judge, I do not believe it would be appropriate for me to express any personal 
views on the Department of Homeland Security policies discussed in Justice 
Scalia’s opinion. 

b. The Obama administration Justifies its immigration priorities and its refusal 
to deport illegal aliens due to the alleged need to allocate scarce enforcement 
resources. Please explain how scarce “enforcement” resources are utilized 
by DOJ and DHS employees reviewing files for the awarding of de facto 
amnesty under the prosecutorial discretion initiative, as opposed to enforcing 
the immigration laws as enacted by Congress. 

Response: As an employee of the Department of Justice and a prospective federal 
judge, I do not believe it would be appropriate for me to express any views on the 
enforcement resource issues other than those related to the work of Office of 
Immigration Litigation, about which I have direct knowledge. Whether a case 
might warrant the exercise of prosecutorial discretion is always an issue when it is 
reviewed by the Office of Immigration Litigation, so the review that occurred as 
a result of the initiative sped up an analysis that would have occurred later. 
Therefore, it did not cause a material difference in the expenditure of OIL’S 
resources, and to the extent ICE exercises prosecutorial discretion in any of those 
cases, OIL’S law enforcement resources would be utilized in other, higher priority 
cases. 

The Department of Justice has spent hundreds of thousands, if not millions, of 
taxpayers’ dollars on its lawsuits against Arizona, Alabama, South Carolina and 
Utah. Meanwhile, some cities and local jurisdictions are enacting policies and 
practices that expressly prohibit law enforcement from cooperating with the 
federal government when it comes to illegal aliens. Cook County, Illinois, for 
example, is ignoring requests from ICE to hold individuals, letting criminals 
back into society and posing a threat to public safety. 


a. Set forth in detail any role you have had in examining and/or responding to 
Cook County’s policy. 
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Response: The Department of Justice does not confirm or deny that any 
particular matter is under investigation, and for that reason I cannot answer this 
question. 

b. Why has the Obama administration failed to challenge localities like Cook 
County which have ordinances or policies that are contrary to federal law? 

Response: 1 do not speak for the administration on this topic, and as a matter of 
policy the Department of Justice does not confirm or deny that any particular 
matter is under investigation. 

5. On June 15, 2012 President Obama and Homeland Security Secretary 
Napolitano announced a program exempting from immigration enforcement 1.4 
million or more illegal aliens under the age of 30. Ultimately, millions more may 
be exempted from enforcement Did you have any role in the planning of the 
program or participate in any discussions on the program announced on June 
15? If you had a role in planning the program, describe your role in detail. If 
you participated in discussions, identify those discussions and their content in 
detail. 

Response: I did not have any role in developing this policy nor did I participate in any 
discussions concerning it prior to its announcement. 

6. In 2011, President Obama acknowledged that he did not have the authority to 
unilaterally order a program such as the one he announced on June 15, 2012. 
Describe in detaii the constitutional authority that allegedly authorizes the 
program announced by President Obama on June 15, 2012? 

Response: As I indicated above, I did not have any role in developing this policy nor 
did I participate in any discussions concerning it prior to its announcement. 
Moreover, this issue is one which could come before me in court, if I am confirmed. 
As a result, 1 am hesitant to comment. If I were presented with a case raising this 
issue, my decision would be based solely on the applicable legal authorities and 
precedents, which I would follow unreservedly, 

7. In a speech to ICE employees, you indicated that there are 320 attorneys in the 
Office of Immigration Litigation (OIL), the unit which you supervise. More 
specifically, you indicated that there are 270 attorneys in the court of appeals 
section and 50 attorneys in the district court section. In light of the prosecutorial 
discretion initiative announced by ICE Director Morton and the 
nonenforcement program announced by President Obama on June 15, 2012, 
wouldn’t it be appropriate for there to be significant personnel and budget 
reductions at OIL? Are such reductions being planned? If you do not agree 
that significant personnel and budget reductions are appropriate, explain in 
detail why the size of the staff and budget should be maintained at its current 
levels. 
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Response; I do not agree that significant personnel and budget reductions are 
appropriate for OIL for a number of reasons. First, the caseload of the appellate 
section is driven by the cases which are appealed by aliens from the Board of 
Immigration Appeals directly to the courts of appeals. Appeals to the federal courts 
increased 5% last year, while the number of attorneys in the appellate section has 
decreased because of the hiring freeze currently in effect. Second, the caseload of the 
district court section (primarily cases involving the detention of aliens, class actions 
over immigration practices and processes, mandamus cases, cases which have a 
national security component, naturalization defenses, and so forth) is unaffected by 
the prosecutorial discretion initiative. Its caseload has been increasing as well, while 
the number of attorneys has decreased because of the freeze. Third, it seems unlikely 
that the initiatives described will lead to a significant long term drop in cases 
appealed from the BIA to the courts of appeal. As 1 understand it, the purpose of the 
prosecutorial discretion initiatives is to move detained cases faster through the system 
and to insure that ICE can focus on its enforcement priorities. It does not follow that 
appeals to the BIA would decrease. There is no shortage of immigration proceedings 
pending before the Executive Office of Immigration Review, so it would not be my 
expectation that the number of cases appealed from the BIA, or that OIL’S workload, 
would decrease. 

8. On February 6, 2012, the Ninth Circuit put five deportation cases on hold and 
asked the government how the illegal aliens in the cases fit into the Obama 
administration’s immigration enforcement priorities.' In relevant part, the 
order in each case stated: 

In light of ICE Director John Morton's June 17, 2011 memo 
regarding prosecutorial discretion, and the November 17, 2011 
follow-up memo providing guidance to ICE Attorneys, the 
government shall advise the court by March 19, 2012, whether the 
government intends to exercise prosecutorial discretion in this case 
and, if so, the effect, if any, of the exercise of such discretion on 
any action to be taken by this court with regard to Petitioner's 
pending petition for rehearing. 

On March 1, 2012, House Judiciary Committee Chairman Lamar Smith and I 
sent a letter to Attorney General Eric Holder and Secretary Janet Napolitano 
expressing concern about the Ninth Circuit’s order. Moreover, the letter asked 
the Departmeut of Justice and the Department of Homeland Security to respond 
to questions about how they were handling cases before immigration judges, the 


V Rodriguez v. Holder, Nos. 06-74444, 06-75524, 2012 WL 360759, at *1 (9th Cir. Feb. 6, 2012); SemAgustin v. 
Holder, No. 09-72910, 2012 WL 360761, at •! (9th Cir. Feb. 6, 2012); Jex v. Holder, No. 09-74038, 2012 WL 
360764, at "1 (9th Cir. Feb. 6, 2012); Pocasangre v. Holder,No. 10-70629, 2012 WL 360774, at *1 (9th Cir. Feb. 6, 
2012); Mata-Fasardo v. Holder, No. 10-71869,2012 WL 360776, at ♦! (9th Cir. Feb. 6, 2012). 
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Board of Immigration Appeals (BIA) and the federal courts of appeals. In 
particular, the letter contained four specific questions. 

According to some reports, there are at least 1.6 million immigration cases 
pending before immigration judges, the BIA and the federal courts of appeals. 
Also, according to reports, the DHS and/or DOJ are “reviewing” 300,000 or 
more cases under the so-called “prosecutorial discretion” initiative. 

The DOJ and the DHS are supposed to be prosecuting these cases and seeking to 
have illegal aliens deported. As part of that effort, line attorneys from the DOJ 
and DHS spend thousands of hours working on these cases. Simultaneously, 
immigration judges and federal judges, assisted by court staff, spend thousands 
of hours adjudicating these cases. Tens of millions of taxpayer dollars, if not 
more, are spent to pay the salaries of those attorneys, judg^ and court staff. 

The answer to the Ninth Circuit’s question set forth in the government’s 
pleadings was non responsive. The government’s pleadings tell the Court that 
the government does not presently intend to use prosecutorial discretion with the 
cases, but that the matter is totally within the discretion of the Executive 
Branch. If the government decides to use prosecutorial discretion while any of 
the cases are pending, it will inform the Court. What is unwritten is that the 
Obama administration can still use prosecutorial discretion after a case is 
concluded, even if a Court has issued a deportation order and after ail the time, 
effort and money has been expended. 

The DHS responded to the March 1 letter with a one-page letter dated April 23, 
2012 and signed by Nelson Peacock, the Assistant Secretary for Legislative 
Affairs. The April 23 letter does not answer the four specific questions or 
requests for information in the March 1 letter. 

The DOJ responded to the March 1 letter with a two-page letter dated June 6, 
2012 and signed by Acting Assistant Attorney General Judith Appelbaum. The 
letter also had a one-page attachment with some information about the five cases 
before the Ninth Circuit. The DOJ’s June 6 letter partially answers questions 
l(a)-(g) from the March 1 letter. It also states that it cannot provide an accurate 
estimate of the number of hours worked on the five cases by immigration judges 
and their staffs, which was asked about in question 1(h). The DOJ letter does 
not acknowledge, let alone answer, questions 2-4. 

a. Have you worked on any of the five cases that were the subject of the Ninth 
Circuit’s February 6, 2012 order? If so, identify each case you worked on 
and describe in detail your work on the case. 

Response: I did not work on the merits of any of the five cases. 1 did review and 
edit the initial response OIL drafted to the February 6, 2012 order. 
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b. Have you seen the March 1 letter sent to Attorney General Holder and 
Secretary Napolitano? If so, describe the circumstance under which you saw 
the letter. 

Response: Yes, the March 1 letter was forwarded to me and others in the 
Department of Justice. 

c. Did you participate in preparing the DOJ’s June 6 letter? If so, describe in 
detail your role in the preparation of the letter. 

Response: I requested available information from OIL and EOIR in response to 
the questions asked, and I provided a description of OIL’S work in responding to 
the February 6, 2012 order. 

d. Does the government seek to have federal courts of appeals aHirm 
immigration removal orders, even though those orders may subsequently be 
disregarded pursuant to prosecutorial discretion or some similar program? 
If so, how do you justify wasting taxpayer dollars and wasting the time of the 
government attorneys working to achieve removal orders and the time of the 
federal judges presiding over the cases? 

Response: In any case in which OIL has a question about the applicability of 
prosecutorial discretion, it raises the issue at the earliest possible time with ICE. 
When OIL wins a petition for review, it expects that ICE will remove the alien if 
it can do so, absent a changed circumstance that warrants the exercise of 
discretion in the opinion of ICE. 

e. Are you aware of any immigration case where the government obtained an 
affirmance of a removal order from a federal court only to subsequently 
allow the illegal alien to remain in the United States, under the prosecutorial 
discretion initiative or a similar program? If so, identify the number of cases 
you are aware of and the name and docket number of each such case. Also, 
identify the justification for the failure to enforce the removal order in each 
such case. Also, for each such case, how do you justify the waste of taxpayer 
dollars and the time of the government attorneys who worked to achieve 
removal orders and the time of the federal judges presiding over the cases? 

Response: No. I am not aware of a case in which prosecutorial discretion was 
exercised after affirmance of a removal order from a federal court. Once a case is 
affirmed in the court of appeals, neither OIL nor the Department of Justice 
typically is involved in removal issues except in the case of detention litigation or 
the removal of aliens who may raise a particular national security concern. 

f. Have you ever personally discontinued the government’s effort to obtain the 
affirmance of a removal order? If so, identify the name and docket number 
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of each such case. Also, identify the justification for discontinuing the effort 
to enforce the removal order in each such case. 

Response: No. I have not personally discontinued the government’s effort to 
obtain the affirmance of a removal order. 

g. Have you ever ordered a DOJ attorney to discontinue the effort to obtain the 
affirmance of a removal order? If so, identify the name and docket number 
for each such case. Also, identify the justification for discontinuing the effort 
to enforce the removal order in each such case. 

Response: No, 1 have not. 

9. The pleadings filed in four of the five cases {Rodriguez, San Agustin, Jex and 
Mata-Fasardo) before the Ninth Circuit are almost identical. At page four of 
those pleadings, it states as follows: 

At the review petition stage of a removal case, ICE’s consideration 
of prosecutorial discretion is supplemented by the Office of 
Immigration Litigation's (OIL'S) internal review of such cases. 

OIL attorneys routinely review cases at various stages of the 
appellate briefing and pre-argument process for possible remand 
to the Board of Immigration Appeals and referral to ICE for 
consideration of its prosecutorial discretion. In addition, OIL 
undertook a comprehensive review of the majority of pending 
court-of-appeals review petitions on its docket between November 
17, 2011 and January 13, 2012, in order to assess whether, in light 
of DHS's prosecutorial discretion initiative, those cases merit 
referral to DHS for consideration. OIL'S review and referral of 
pending court-of-appeals cases will continue on a routine basis as 
circumstances may warrant. 

a. Isn’t it the principal, if not exclusive, duty of a DOJ attorney representing 
the government in a court case to use his or her best efforts to ensure that the 
law at issue is enforced? Please explain your response. 

Response: Yes, the duty (»f a DOJ attorney is to use best efforts to defend or 
enforce the law, decision and/or policy at issue in any case. 

b. Why are DOJ attorneys reviewing court cases for referral to ICE for 
consideration of its prosecutorial discretion, as opposed to using their best 
efforts to see to it that removal orders are affirmed? 

Response: Reviewing cases for prosecutorial discretion is consonant with an 
attorney’s best effort to see that removal orders are affirmed, and it is part of the 
obligation of an attorney in the Department of Justice to do justice in every case. 



815 


As the Supreme Court has explained, “[an attorney representing the United States] 
is the representative not of an ordinary party to a controversy, but of a sovereignty 
whose obligation to govern impartially is as compelling as its obligation to govern 
at all, and whose interest... is not that it shall win a case, but that justice shall be 
done. As such, he is in a peculiar and very definite sense the servant of the law, 
the twofold aim of which is that guilt shall not escape or innocence suffer.” 
Berger v. United Slates, 295 U.S. 78, 88 (1935). 

OIL attorneys occasionally find problems in the record because of the reasoning 
of the BIA and the conduct of the hearing by the immigration judge (particularly 
in cases where valid justifications are not presented or alternative immigration 
benefits are not pursued because the alien is incompetent, unrepresented, or 
receives ineffective assistance of counsel, since those cases provide special 
challenges to affording a fair hearing). If an OIL attorney has such a concern, it is 
the responsible thing to do to talk about options with ICE, which holds the power 
to exercise discretion. If ICE chooses not to exercise discretion, DOJ attorneys 
should and do use best efforts to see that the removal orders are affirmed with 
respect to removals. 

c. Who created or ordered the policy whereby DOJ attorneys are reviewing 
court cases for referral to ICE for consideration of its prosecutorial 
discretion? 

Response; It is my understanding that DOJ attorneys have always reviewed their 
cases for the possible exercise of prosecutorial discretion. 

d. Set forth in detail your role in reviewing court cases for referral to ICE for 
consideration of its prosecutorial discretion? 

Response: I do not generally review cases for referral to ICE for consideration of 
its prosecutorial discretion. The exception is in the very small number of cases 
(less than ten) where ICE has decided not to exercise discretion but one of the 
OIL section directors has felt strongly that it should be elevated. Also, at the 
beginning of my tenure overseeing OIL’S litigation I argued a handful of fully 
briefed petitions for review in the courts of appeals so that I would understand the 
challenges our attorneys face in the courts of appeals. I reviewed each of those 
cases for prosecutorial discretion. In one of those cases, involving the 71 year 
old asylum applicant from Iran to whom I referred in my speech to ICE attorneys, 
I asked the assistant director at OIL supervising the case whether it was an 
appropriate one for prosecutorial discretion. She then discussed it with ICE. 

e. Since 2009, how many cases have been referred to ICE by the Office of 
Immigration Litigation’s (OIL) for it to “exercise” prosecutorial discretion? 

Response: I do not know the answer to this question. OIL does not keep statistics 
of this type. 



816 


f. As a result of the referrals to ICE by OIL, how many illegal aliens, who had 
removal orders entered against them, have been allowed to remain in the 
United States since 2009? 

Response: None of OIL’S referrals would have been in a case where there was a 
final order or removal from the court of appeals. With respect to administratively 
final orders that had been appealed to court of appeals, I do not know the answer. 

g. Have you ever ordered a DOJ attorney to refer a case to ICE for 
consideration of prosecutorial discretion, despite his or her conclusion that 
the case should not be referred to ICE? If so, identify the name and docket 
number for each such case. Also, identify your justification for your order in 
each such case. 

Response: No. 

h. Have you ever referred a case to ICE for consideration of prosecutorial 
discretion, despite another attorney previously concluding that the case 
should not be referred to ICE? If so, identify the name and docket number 
for each such case. Also, identify your justification for overruling the other 
attorney in each such case. 

Response: Not to my knowledge. 

i. Who created or ordered the policy whereby the Office of Immigration 
Litigation (OIL) undertook a comprehensive review of the majority of 
pending court-of-appeals review petitions on its docket between November 
17, 2011 and January 13, 2012, in order to assess whether, in light of DHS's 
prosecutorial discretion initiative, those cases merit referral to DHS for 
consideration? 

Response: DHS developed the prosecutorial discretion initiative, which applied to 
pending Judicial as well as administrative cases. To assist in the implementation 
of the initiative, I requested OIL’S appellate section to review its cases in 
conformity with ICE’s November guidance that provided additional interpretation 
of the June 201 1 Morton memorandum for ICE attorneys. 

j. As a result of the comprehensive review and the continuing review by OIL, 
how many cases have been referred to DHS? 

Response: I do not know the answer to this question. OIL does not keep statistics 
of this type. 
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k. As a result of the comprehensive review and the continuing review by OIL, 
how many illegal aliens, who had removal orders entered against them, have 
been allowed to remain in the United States? 

Response: I do not know the answer to this question. OIL does not keep this 
type of statistic. I also understand that some of the referrals were accepted, some 
were not, and some remain pending. Even if the referral was accepted, I do not 
know what type of discretion, if any, was exercised for the aliens (deferred action, 
remand to the BIA for administrative closure, or stay of proceedings, to name 
three alternatives). 

l. Set forth in detail your role in (a) the comprehensive review and (b) the 
continuing review process. 

Response: Besides requesting that the review take place to assist DHS in the 
implementation of the initiative, as set forth in (i) above, and occasionally 
discussing the initiative at OIL management meetings, I played no role in the 
comprehensive review or continuing review of pending OIL cases. That review 
was carried out by the appellate section of OIL. 

m. Have you ever referred a court-of-appeals case to DHS for consideration, 
despite another attorney previously concluding that the case should not be 
referred? If so, identify the name and docket number for each such case. 
Also, identify your justifleation for overruling the other attorney in each such 
case. 

Response: Not to my knowledge. 

10. Did you have any role in the development of the prosecutorial discretion 
initiative discussed in Director John Morton’s June 17, 2011 and November 17, 
2011 memoranda? If so, describe your role in detail. 

Response: No. 

11. Describe in detail your role in implementing the prosecutorial discretion 
initiative. 

Response: In addition to my actions described in response to question 9, above, I have 
participated in discussions with others in DHS and DOJ about the implementation of 
the initiative and have discussed its implementation in some weekly meetings with 
the OIL appellate section assistant directors. 

12. For each year you have served at the Department of Justice, identify the 
percentage of your workload that was focused on immigration issues. For your 
immigration workload for each year, identify what percentage was devoted to 
enforcing removal orders, what percentage was devoted to having removal 
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orders disregarded via the so-called prosecutorial discretion initiative or similar 
programs and what percentage was devoted to suing States that enacted laws 
similar to Arizona’s S.B. 1070. 

Response: I do not keep time records, and therefore cannot answer this question 
numerically with any accuracy. I did no immigration work from June to September, 
2009. Between September 2009 and May 2010, the percentage of my work devoted to 
immigration rose steadily. Since approximately May 2010 virtually all of my work 
has been focused on immigration issues. 

I suspect 1 spend more time considering issues raised in OIL’S district court section, 
which handles class actions concerning the processes used by the government to 
handle various detention and immigration proceeding matters, as well as detention 
litigation and matters involving national security in district court, than I do on the 
appellate section’s petitions for review, which result in removal orders. As described 
above, there have only been a few occasions when I was called on to consider 
whether an exercise of prosecutorial discretion was appropriate concerning a specific 
administrative removal order, and none of those occasions involved judicially final 
orders. I did attend meetings on prosecutorial discretion generally, as I have 
previously described, but the overwhelming majority of my time dealing with OIL 
appellate issues has been spent on the legal issues arising in the cases themselves, not 
on any issues related to prosecutorial discretion. When we evaluated the Arizona 
statute and developed pleadings in the district court from April - July, 2010, a 
material portion of my time (but by no means the majority) was spent on that matter. 
Similarly, the Alabama case took a material portion of my time in the summer of 
201 1 but again not the majority of it except the two weeks prior to the hearing as I 
prepared for it. I spent less time on the lawsuits involving South Carolina and Utah. 

13. For each year of your tenure at the Department of Justice, how many cases were 
pending in the federal courts of appeals where an alien was challenging a 
removal order? For each year, identify the number of cases where the removal 
order was affirmed, the number of cases where the removal order was reversed 
and the number of cases where the government discontinued its prosecution of 
the case under the prosecutorial discretion initiative or a similar program. 

Response: I do not know how many petitions for review are or have been pending in 
the federal courts of appeals. According to the Administrative Office of the Courts, 
7,111 immigration appeals were filed in the 12 months ending on March 31, 2010; 
6,505 in the year ending March 31, 2011; and 6,821 in the year ending March 31, 
2012. In all or virtually all of those cases, the alien would be challenging a removal 
order. OIL has estimated its win record in excess of 90% in each of those years. In 
any case that OIL did not win, the usual result is a remand to the BIA, and in many of 
those cases the matter is adjudicated again and returned to the court of appeals on 
another petition for review. As indicated earlier, I do not know the number of cases 
discontinued as a result of prosecutorial discretion as no such statistics are kept by 
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OIL on that question, but the number is not large in comparison with the number of 
appeals filed. 

14. If a panel of a federal circuit court has affirmed a removal order in an 
immigration case, do you believe it would be a violation of the separation of 
powers for the Executive Branch to disregard the mandate and allow the illegal 
alien to remain in the United States? If not, explain your answer in detail. 

Response: I am not aware that any case has raised this issue during my tenure with 
the Department of Justice and I have never researched it. This issue is one which 
could come before me in court, if I am confirmed. As a result, I am hesitant to 
comment. If I were presented with a case raising this issue, my decision would be 
based solely on the applicable legal authorities and precedents, which 1 would follow 
unreservedly. 

15. If confirmed, what will be your recusal policy for cases involving the 
Department of Justice? 

Response; If confirmed, I would recuse myself from cases which were pending in 
OIL while I was Deputy Assistant Attorney General, whether or not 1 was aware of 
them at the time, because of the appearance of a conflict. I would also recuse myself 
from any other case in which I had any involvement during my time with the 
Department, and from any other case as required by the Code of Conduct for United 
States Judges as well as other relevant Canons and statutory provisions, 

16. If confirmed, what will be your recusal policy for cases involving other federal 
agencies? 

Response: If confirmed, I would recuse myself from any case in which I had any 
involvement during my time with the Department, and from any other case as 
required by the Code of Conduct for United States Judges as well as other relevant 
Canons and statutory provisions. 

17. If confirmed, what will be your recusal policy for cases involving immigration 
issues? 

Response; If confirmed, I would recuse myself from any case that was pending in 
OIL while I was Deputy Assistant Attorney General and from any other case as 
required by the Code of Conduct for United States Judges as well as other relevant 
Canons and statutory provisions. 

18. The materials you provided to the Committee include a speech that you gave to 
Immigration Customs and Enforcement (ICE). In that speech, you stated; 
“[wjhen I joined the Obama administration as senior counselor to the Assistant 
Attorney General for the Civil Division ... the idea was that I’d help the Civil 
Division figure out how to bring more afiirmative cases.” 
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Describe in detail the “idea” that was the basis for your joining the Obama 
administration. Also, describe in detail what you mean by “affirmative cases,” 
including the subject-matter and targets of these lawsuits and the justification 
for these individuals or entities being sued. 

Response: The idea was to establish the Civil Division as the U.S. Government’s 
primary affirmative civil enforcement litigation component for consumer protection 
and fraud. These cases were already within the purview of the Civil Division, and the 
goal of the Civil Division was to emphasize their importance. 

19. As part of your speech to ICE, you described attorneys at the Office of 
Immigration Litigation (OIL) speaking with ICE employees about pending 
cases. You said that the conversations “will go much better if [the OIL attorney) 
understands the institutional pressures and interests that put the individual into 
proceedings in the first place - the effort that has been expended on the 
individual and why prosecutorial discretion has not previously been exercised.” 

Illegal aliens are in removal proceeding because they are unlawfully present in 
the United States and because they have violated the law. Your statements 
suggest that there is some other reason why illegal aliens are in removal 
proceedings. 

a. What did you mean when you referred to “institutional pressures and 
interests that put the individual into proceedings in the first place”? 

Response: I was referring to the panoply of reasons that individuals are put into 
proceedings. For example, it is mandatory for Customs and Border Patrol agents 
to issue a notice to appear to begin proceedings following their identification of 
an immigration violation, and when an asylum seeker is denied asylum it is 
mandatory that he or she be placed in removal proceedings, regardless of any 
other circumstances. OIL lawyers and courts sometimes forget that many of the 
cases in federal court are being pursued because the alien is seeking a benefit to 
which the BIA has concluded that he or she is not entitled, not necessarily 
because the alien is an enforcement priority for ICE. 

b. Are career ICE employees required to justify their decision not to 
discontinue removal proceedings under prosecutorial discretion or similar 
programs to OIL attorneys or anyone else? Please explain. 

Response: I am not aware of any such requirement. 

c. Do you believe that ICE employees should justify their decision not to 
discontinue removal proceedings under prosecutorial discretion or similar 
programs to OIL attorneys or anyone else? Please explain. 
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Response: I do not think ICE employees have to justify their decisions to OIL 
attorneys, but I think it is good practice for them to explain their thinking. For the 
reasons described in my speech, I think that promoting communication between 
different agencies in the government on issues of common concern is a good idea. 
OIL attorneys are often asked during argument in the court of appeals whether 
prosecutorial discretion has been considered in a case, and it is helpful for OIL 
attorneys to know that it has in fact been considered so that they can answer the 
question. 

20. As part of your speech to ICE, you stated that federal judges had asked you or 
asked DOJ “[w]hy is the rate of removals after we order removal so low? Does 
that say something about the failure to choose the right cases to bring to the 
Court’s attention?” 

a. Why is the rate of removals after a federal circuit court has ordered removal 
so low? 

Response: DHS is responsible for removing aliens, and is better placed to answer 
this question than I am. ICE officials have explained, for example, that it can be 
difficult or impossible to remove aliens to some countries. 

b. Why isn’t the Department of Justice enforcing these court orders? 

Response: The authority to remove aliens belongs to the Department of 
Homeland Security, not the Department of Justice. 

c. After a federal circuit court issues a mandate and orders removal, do you 
maintain that the executive branch has the authority to effectively vacate 
that order or judgment by not deporting the individual? 

Response: I am not aware that any case has raised this issue during my tenure 
with the Department of Justice and I have never researched it. This issue is one 
which could come before me in court, if I am confirmed. As a result, I am 
hesitant to comment. If I were presented with a case raising this issue, my 
decision would be based solely on the applicable legal authorities and precedents, 
which I would follow unreservedly. 

d. Do you believe that there are “right” and “wrong” immigration cases to 
bring to court? If so, describe the “right” cases and the “wrong” cases. 

Response: 1 do not know what a “right” or “wrong” immigration case is, and do 
not consider them in those terms. 

21. As part of your speech to ICE, you stated “... we have to consider whether the 
technical application of the law will result in justice in the particular case. We 
need to do this because we have an ethical obligation to do justice.” 
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a. Do you believe that you have an obligation to enforce the law enacted by 
Congress? If not, explain the basis for your belief that you do not have such 
an obligation. 

Yes. 

b. If you admit that you have an obligation to enforce the law, do you believe 
that your personal interpretation of what constitutes justice relieves you of 
that obligation? Please explain. 

Response: No. I do believe that lawyers for the government have an obligation to 
do justice which is consonant with our obligation to enforce the law. For example, 
federal prosecutors carry out that obligation every day in deciding which criminal 
cases to bring. In the immigration context, it is necessary to understand the 
factual context of the case, how the case will be perceived by the judges who will 
hear it, whether it is consistent with the law enforcement priorities of the agency 
we represent and with other provisions of the INA, and whether a bad result could 
damage our ability to defend the INA in other matters. 

c. Is it your position that the enforcement of the immigration laws which have 
been enacted by Congress does not constitute doing justice? Please explain. 

Response: No. To the contrary, enforcement of the immigration laws does 
constitute doing justice. The immigration laws provide both enforcement 
provisions and benefits provisions, and provide a great deal of discretion to the 
Executive branch, now exercised through DHS. In order to enforce the INA 
properly, and do justice, a lawyer should consider the factors 1 discussed above. 

22. As part of your speech to ICE, you stated as follows: 

The question to ask before issuing the NTA, and at all times 
afterwards, is not whether we can win a case. Given quite 
favorable laws and less able advocates on the other side, if the non- 
citizen is even represented, we’re always in a position to win. The 
question is, will we get a just result when we win the case? We 
need to do the right thing, and recognize when the Government’s 
resources should be used more wisely. 

a. If an individual is in the United States in violation of our immigration laws 
and a court affirms a removal order, isn’t the deportation of that individual a 
“just result”? If you do not believe so, explain your answer in detail. 

Response: In virtually every case, the answer would be “Yes.” There may be 
certain exceptions including, for example, a case where the alien failed to assert 
valid defenses or to seek alternative immigration benefits available because the 
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alien was incompetent or had ineffective assistance of counsel, and the court 
failed to address those issues. 

b. Doesn’t the enforcement of the immigration laws enacted by Congress result 
in a “just result”? Please explain. 

Response: Yes, as described in my responses to questions 21 and 22 a. 

23. As part of your speech to ICE, you stated as follows: 

At the end of the day, the prosecutorial discretion decision is 
about doing Justice and maintaining the credibility and 
integrity of the immigration system. And the better you know 
the implications of your decision from the perspective of 
others, like the lawyers at OIL, the more likely that you’ll 
make the most informed, best choice. 

Career ICE agents and employees are attempting to enforce our immigration 
laws. Your statement suggests that they should second-guess their efforts and 
their decisions. 

Do you believe that your decisions and the decisions of OIL attorneys about 
cases would be improved if you considered the perspectives of the ICE 
employees who are trying to enforce our immigration laws by removing illegal 
aliens? If so, what have you done to understand that perspective? 

Response: Yes, absolutely, ICE employees attend weekly meetings at both the 
appellate and district court sections of OIL, which I attend, to discuss litigation issues. 
I also have met often on a variety of issues with various ICE employees. And I have 
lunch on occasion with ICE employees with no agenda in mind, in order to listen and 
learn about their perspectives. My speech to ICE attorneys was part of my effort to 
communicate about issues of common concern. 

24. As part of your speech to ICE, you stated: “... shortly after I arrived [at DOJ], 
Juan Osuna, the DAAG for the Office of Immigration Litigation (OIL), started 
working full time on comprehensive immigration reform. I was drafted to help 
supervise OlL’s litigation.” 

Have you had any role in developing a plan for or participated in any discussion 
regarding “comprehensive immigration reform”? If you have had a role in 
developing a plan, describe your role and that plan in detail. If you have 
participated in any discussions, describe the circumstances and content of those 
discussions in detail. 


Response: No. 



824 


25. In Lui v. Holder, a challenge to the Defense of Marriage Act, you and the 
Department of Justice submitted a brief opposing a Motion to Dismiss. In that 
document, you summarized a case from 1982, Adams v. Howerton, stating, 
“The Ninth Circuit Court of Appeals assumed that plaintiffs were parties to a 
valid same-sex marriage under state law.” 

That summary clearly misrepresents the Adams opinion. The Ninth Circuit 
actually stated, “It is not clear... whether Colorado would recognize a 
homosexual marriage.... While we might well make an educated guess as to how 
the Colorado courts would decide this issue, it is unnecessary for us to do so. We 
decide this case solely upon... the second step in our two-step analysis.” 

Moreover, the court indicates through dicta that it believed that Colorado state 
law and the Colorado state court system would likely decide the opposite; that a 
homosexual marriage would not be valid under existing Colorado state law. 

a. In light of the language in Adams, why did you and the DOJ assert the 
opinion “assumed that plaintiffs were parties to a valid same-sex marriage?” 

Response: I did not draft the brief or footnote in question, so I cannot speak to the 
intent of the language. After my hearing on July 1 1, 1 did review the Adams case 
again. The Ninth Circuit explained that “a two-step analysis is necessary to 
determine whether a marriage will be recognized for immigration purposes. The 
first is whether the marriage is valid under state law. The second is whether that 
state-approved marriage qualifies under the [Immigration and Nationality] Act. 
Both steps are required.” 673 F.2d 1036, 1038 (9* Cir. 1982). Section III of the 
opinion, which discusses the constitutional holding in the case, begins, “Even if 
the Adams-Sullivan marriage were valid under Colorado law, the marriage might 
still be insufficient to confer spouse status for purposes of federal law.” Id. at 
1039. That language supports the sentence quoted in the first paragraph of this 
question because the court necessarily assumed, without deciding, that the 
marriage at issue was “state approved” in order to decide the case at the second 
step of the two-step inquiry — it would not have reached the constitutional issue if 
the case had been decided on the first step of the test described in Adams. 

b. The Adams two-step test requires a plaintiff to show that a) they have a valid 
marriage under state law and b) that the marriage would “confer spouse 
status for purposes of federal immigration law.” Why did you and the 
Department decide to include this distorted version of Adams when the 
plaintiffs in Lui met the first requirement of the test: that they had a valid 
marriage recognized by Massachusetts? 

Response: Again, I did not draft this footnote, so I do not know the motivation of 
the author. However, as explained above, the footnote accurately describes 
Adams. Notably, it does not claim that the Ninth Circuit had decided that the 



825 


marriage at issue was valid under Colorado law, only that the court had assumed 
that proposition in order to decide the case at the second step of the two-step test. 

c. Did you personally review this memorandum before it was submitted to the 
court or did you rely on trial counsel to properly cite check the brief? 

Response: I did review at least one draft of the memorandum, although I do not 
know if I reviewed the final draft. I did not cite check the memorandum. 

d. Please describe how you anticipate using law clerks if confirmed and what 
processes you will implement in order to ensure that their legal research is 
sound. 

Response: If 1 am confirmed, 1 anticipate that my law clerks will review the 
pleadings submitted in a case and draft bench memoranda to explain their 
analysis. I expect to read the critical cases and declarations relied upon with 
respect to any given issue, in addition to the briefs and bench memoranda, prior to 
argument. Testing my clerks’ analysis against the parties’ arguments, and my own 
review will ensure that their research (and more importantly, my opinion) is 
sound. 

26. During the hearing, you were asked by Sen. Coons to describe your judicial 
philosophy. You replied, 

Senator, I am not sure I have a judicial philosophy. I revere 
the rule of law, and 1 believe it is my role to understand the 
facts and then apply the law to them. I would follow precedent 
directly. 

I later asked you about the District Court’s decision in Lui v. Holder to uphold 
the binding precedent set by the Ninth Circuit Adams v. Howerton. Specifically, 
I asked “If confirmed would you (Mr. Orrick] follow the Adams precedent?” 

You responded, “I will follow controlling precedent wherever it exists.” 

a. Do you believe that Adams is the controlling case in the Ninth Circuit 
involving challenges to the government's refusal to grant a 1-130 petition, 
even when plaintiffs are challenging the definition of marriage as defined by 
DOMA? Please explain why or why not. 

Response: I am reluctant to comment on this question as this is a matter which 
may come before me if 1 am fortunate enough to be confirmed. As I indicated in 
my testimony, if I were presented with a case raising this issue, my decision 
would be based solely on the applicable legal authorities and precedents, which 1 
would follow unreservedly. 
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b. If faced with a similar case, as a district court judge in the Northern District 
of California, would you follow the Adams precedent, deferring to the parties 
to appeal to the Ninth Circuit, as did Judge Wilson in Luil Please explain 
why or why not. 

Response: I am reluctant to comment on this question as this is a matter which 
may come before me if I am fortunate enough to be confirmed. As I indicated in 
my testimony, if I were presented with a case raising this issue, my decision 
would be based solely on the applicable legal authorities and precedents, which I 
would follow unreservedly. 

27. Federal Judges hold a public trust and are responsible for being good stewards 
of public resources made available to them. In this regard, I have publicly 
expressed concern about the costs of a planned Ninth Circuit Judicial 
Conference planned for Maui, Hawaii in August 2012. 

a. Have you attended Ninth Circuit Judicial Conferences in the past and do you 
plan to attend this Conference or similar conferences in the future? 

Response: I have not attended a Ninth Circuit Judicial Conference in the past and 
I do not plan to attend the one in Hawaii this year. I have no plans concerning 
future conferences if they occur and I am invited to attend. 

b. Given the fiscal crisis facing our nation, do you think it is appropriate that 
this conference go forward as planned? 

Response: 1 do not know enough about the purpose, goals and cost of this 
conference to respond to this question. 

c. If confirmed, what influence would you bring to bear on your colleagues 
planning future conferences to ensure that taxpayer funds are used in a 
prudent manner? 

Response; I am frugal by nature, and I have experience being in government 
during a period of belt-tightening. 1 expect my actions if I am confirmed will 
continue to reflect my character and experience in this regard. 

d. As a public officer, what will be your general approach to the management of 
public resources? 

Response; As indicated above, my general approach to the management of public 
resources is one of frugality and restraint. 

28. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 
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Response: A judge needs to be respectful of, courteous to and patient with everyone 
in the courtroom. At the same time, he should move his docket with dispatch and 
make clear his expectations, particularly regarding the quality of advocacy. Treating 
others the way 1 would wish to be treated if I was in their shoes is important. I do 
(and will) meet that standard. 

29. In general, Supreme Court precedents are binding on all lower federal courts 
and Circuit Court precedents are binding on the district courts within the 
particular circuit Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

30. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: The starting point for deciding cases of first impression is the language of 
the statute involved. If it is unambiguous, the inquiry is at an end. If it is ambiguous, 
1 would look to the structure of the entire statute in which the challenged provision 
occurs, apply canons of statutory construction, and look to see if there is similar or 
analogous precedent from the Supreme Court, Ninth Circuit and other circuits (in that 
order). I would also consider looking at the legislative history of the statute, although 
I am leery of putting much emphasis on legislative history since it is seldom complete 
and can be misleading. 


31. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best judgment of the merits to decide the case? 

Response: I would be bound to apply the applicable precedent, regardless of whether 
I agree with it. 

32. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A federal court is not supposed to reach the constitutionality of a statute if 
there is a statutory basis for deciding the case. If the constitutionality of the statute 
must be decided, a federal court must apply a heavy presumption in favor of 
constitutionality. Only if there is no constitutional basis for the statute would I be 
duty-bound to strike it down. 
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33. As you know, the federal courts are being enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: I intend to be an active manager of my caseload if I am confirmed. That 
means promptly holding initial case management conferences, staying involved in the 
case with periodic case management sessions, urging counsel to narrow the issues and 
utilize alternative dispute resolution when appropriate, setting firm deadlines and 
ruling quickly on motions that are filed. 

34. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response; Judges should control the pace and conduct of litigation. If I am 
confirmed, at the initial case management conference I will set realistic and firm 
deadlines for the completion of trial preparation matters and dispositive motions. 
Absent unforeseen circumstances, 1 will not vary from those dates. Deadlines focus 
parties on dispute resolution. I will remain actively involved in the resolution of 
issues that arise in the course of the case in an effort to move it along. I will 
encourage mediation and other forms of alternative dispute resolution. 


35. You have spent your entire legal career as an advocate for your clients. As a 
judge, you will have a very different role. Please describe how you reach a 
decision in cases that come before you and to what sources of information will 
you look for guidance. What do expect to be most difficult part of this transition 
for you? 

Response: I will start my decision-making process by gaining a thorough 
understanding of the facts of the case. I will diligently review the arguments of the 
parties and apply controlling precedent from the Supreme Court and Ninth Circuit. If 
there is none, I will look to similar cases in other circuits, and to analogous cases in 
the Supreme Court and the Ninth Circuit. If the case is a matter of first impression, I 
would proceed as described in answer to question 30. 

I expect the most challenging part of this transition (and the most interesting) would 
be becoming fully conversant with criminal law and procedure. While I had some 
exposure to criminal work from 1984 - 1996, it was never a major staple of my 
practice. I intend to read deeply in this area and if I am fortunate enough to be 
confirmed, I will work closely with mentors on the bench, 

36. Please describe with particularity the process by which these questions were 
answered. 
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Response; I worked on the answers to these questions on July 19 and 21, 2012, and 
provided them to the Department of Justice. I put them into final form and authorized 
their submission to the Senate Judiciary Committee on July 23, 2012. 

37. Do these answers reflect your true and personal views? 

Response: Yes. 

Senator Chuck Grassley 
Follow-up Questions for the Record 
WiliiamH.Orrickm 

Nominee, U.S. District Judge for the Northern District of California 

You did not provide responsive answers to a number of my questions. The questions at issue and 
your responses to them are set forth below. 

A. Question 3(a) and (b) 


In his concurring/dissenting opinion in the Arizona case. Justice Scalia addressed the 
Obama administration’s questionable claim that its pre-emption argument was supported 
by the need to allocate scarce immigration enforcement resources. Specifically, he wrote: 


The brief for the Government in this case asserted that ‘the Executive 
Branch's ability to exercise discretion and set priorities is particularly 
important because of the need to allocate scarce enforcement resources 
wisely.’ 


.... It has become clear that federal enforcement priorities — in the 
sense of priorities based on the need to allocate ‘scarce enforcement 
resources’ — is not the problem here. After this case was argued and 
while it was under consideration, the Secretary of Homeland Security 
announced a program exempting fi'om immigration enforcement some 
1 .4 million illegal immigrants under the age of 30. 


The husbanding of scarce enforcement resources can hardly be the 
justification for this, since the considerable administrative cost of 
conducting as many as 1.4 million background checks, and ruling on 
the biennial requests for dispensation that the nonenforcement program 
envisions, will necessarily deducted from immigration enforcement. 

a. What is your reaction to Justice Scalia’s analysis quoted above? 

Response: As an employee of the Department of Justice and a prospective 
federal judge, I do not believe it would be appropriate for me to express any 
personal views on the Department of Homeland Security policies discussed in 
Justice Scalia’s opinion. 

b. The Obama administration justifies its immigration priorities and its refusal to 
deport illegal aliens due to the alleged need to allocate scarce enforcement 
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resources. Please explain how scarce “enforcement” resources are utilized by 
DOJ and DHS employees reviewing files for the awarding of de facto amnesty 
under the prosecutorial discretion initiative, as opposed to enforcing the 
immigration laws as enacted by Congress. 

Response: As an employee of the Department of Justice and a prospective 
federal judge, I do not believe it would be appropriate for me to express any 
views on the enforcement resource issues other than those related to the work 
of Office of Immigration Litigation, about which I have direct knowledge. 
Whether a case might warrant the exercise of prosecutorial discretion is 
always an issue when it is reviewed by the Office of Immigration Litigation, 
so the review that occurred as a result of the initiative sped up an analysis 
that would have occurred later. Therefore, it did not cause a material 
difference in the expenditure of OIL’S resources, and to the extent ICE 
exercises prosecutorial discretion in any of those cases, OIL’S law 
enforcement resources would be utilized in other, higher priority cases. 

B. Question 6 

In 201 1 , President Obama acknowledged that he did not have the authority to 
unilaterally order a program such as the one he announced on June 1 5, 2012. 
Describe in detail the constitutional authority that allegedly authorizes the program 
atmounced by President Obama on June 1 5, 2012? 

Response: As I indicated above, I did not have any role in developing this 
policy nor did I participate in any discussions concerning it prior to its 
announcement. Moreover, this issue is one which could come before me in 
court, if I am confirmed. As a result, I am hesitant to comment. If I were 
presented with a case raising this issue, my decision would be based solely on 
the applicable legal authorities and precedents, which I would follow 
unreservedly. 

C. Question 14 

If a panel of a federal circuit court has affirmed a removal order in an immigration 
case, do you believe it would be a violation of the separation of powers for the 
Executive Branch to disregard the mandate and allow the illegal alien to remain in 
the United States? If not, explain your answer in detail. 

Response: I am not aware that any case has raised this issue during my tenure 
with the Department of Justice and I have never researched it. This issue is one 
which could come before me in court, if I am confirmed. As a result, 1 am 
hesitant to comment. If I were presented with a case raising this issue, my 
decision would be based solely on the applicable legal authorities and 
precedents, which I would follow unreservedly. 


2 
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D. Question 1 5 

If confirmed, what will be your recusal policy for cases involving the Department 
of Justice? 

Response: If confirmed, I would recuse myself from cases which were pending 
in OIL while I was Deputy Assistant Attorney General, whether or not I was 
aware of them at the time, because of the appearance of a conflict. I would also 
recuse myself from any other case in which I had any involvement during my 
time with the Department, and from any other case as required by the Code of 
Conduct for United States Judges as well as other relevant Canons and 
statutory provisions. 

E. Question 16 

If confirmed, what will be your recusal policy for cases involving other federal 
agencies? 

Response: If confirmed, I would recuse myself from any case in which I had any 
involvement during my time with the Department, and from any other case as 
required by the Code of Conduct for United States Judges as well as other 
relevant Canons and statutory provisions. 

F. Question 17 

If confirmed, what will be your recusal policy for cases involving immigration 
issues? 

Response: If confirmed, I would recuse myself from any case that was 
pending in OIL while I was Deputy Assistant Attorney General and from any 
other case as required by the Code of Conduct for United States Judges as 
well as other relevant Canons and statutory provisions. 

G. Question 20(c) 

As part of your speech to ICE, you stated that federal judges had asked you or asked 
DOJ “[w]hy is the rate of removals after we order removal so low? Does that say 
something about the failure to choose the right cases to bring to the Court’s 
attention?” 

c. After a federal circuit court issues a mandate and orders removal, do you maintain 
that the executive branch has the authority to effectively vacate that order or 
judgment by not deporting the individual? 

Response: I am not aware that any case has raised this issue during my 
tenure with the Department of Justice and I have never researched it. This 
issue is one which could come before me in court, if I am confirmed. As a 
result, I am hesitant to comment. If I were presented with a case raising this 
issue, my decision would be based solely on the applicable legal authorities 
and precedents, which I would follow unreservedly. 

3 
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H. Question 26 

During the hearing, you were asked by Sen, Coons to describe your judicial 
philosophy. You replied. 

Senator, 1 am not sure I have a judicial philosophy. 1 revere the 
rale of law, and I believe it is my role to understand the facts and 
then apply the law to them. I would follow precedent directly. 

I later asked you about the District Court’s decision in Lui v. Holder to uphold the 
binding precedent set by the Ninth Circuit in Adams v. Howerton. Specifically, I 
asked “If confirmed would you [Mr. Orrick] follow the Adams precedent?” 

You responded, “I will follow controlling precedent wherever it exists.” 

a. Do you believe that Adams is the controlling case in the Ninth Circuit involving 
challenges to the government’s refusal to grant a 1-130 petition, even when plaintiffs 
are challenging the definition of marriage as defined by DOMA? Please explain why 
or why not. 

Response: I am reluctant to comment on this question as this is a matter which may 
come before me if I am fortunate enough to be confirmed. As I indicated in my 
testimony, if I were presented with a case raising this issue, my decision would be 
based solely on the applicable legal authorities and precedents, which I would follow 
unreservedly. 

b. If faced with a similar case, as a district court judge in the Northern District of 
California, would you follow the Adams precedent, deferring to the parties to appeal 
to the Ninth Circuit, as did Judge Wilson in iui? Please explain why or why not. 

Response; I am reluctant to comment on this question as this is a matter which may 
come before me if I am fortunate enough to be confirmed. As I indicated in my 
testimony, if I were presented with a case raising this issue, my decision would be 
based solely on the applicable legal authorities and precedents, which I would follow 
unreservedly. 

FOLLOW-UP and SUPPLEMENTAL QUESTIONS: 

1. Your involvement with the enforcement of the Obama administration’s immigration 
policies via lawsuits against Arizona, Alabama, South Carolina and Utah and your 
involvement with the implementation of the so-called prosecutorial discretion 
initiative, gives you personal knowledge of the issues which are the subject of the 
question. Accordingly, please provide a responsive answer to question 3(a). 

Response: In announcing the deferred action policy discussed by Justice Scalia, the 
Department of Homeland Security stated that its action would “further enhance)] the 
Department’s ability to focus on... priority removals,” such as “individuals who pose a 
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national security or public safety risk, including immigrants convicted of crimes, violent 
criminals, felons, and repeat immigration law offenders.” I did not have any role in 
developing this policy nor do 1 have any knowledge of the associated costs to which 
Justice Scalia referred As a result, 1 am not in a position to express an opinion on Justice 
Scalia’s comments. 

2. Question 3(b) was a reasonable question. It calls for a common sense answer. 
Contrary to your response, your employment by the Department of Justice does not 
immunize you from having to answer the question. Indeed, as a result of your 
involvement with the enforcement of the Obama administration’s immigration 
policies via lawsuits against Arizona, Alabama, South Carolina and Utah and your 
involvement with the implementation of the so-called prosecutorial discretion 
initiative, you have personal knowledge of the issues which are the subject of the 
question. Similarly, your status as a nominee for a federal Judgeship does not 
immunize you from having to answer questions, especially about a policy you were 
involved in implementing. Accordingly, provide a detailed answer to question 3(b). 

Response: It is my understanding that the purpose of the review of the pending 
immigration cases at the Executive Office for Immigration Review is to remove low 
priority cases from the active dockets of the immigration courts so that the higher priority 
cases on the detained docket will move more quickly and that ICE will be able to 
concentrate its law enforcement resources on the higher priority aliens. As explained 
above, however, I do not have any personal knowledge of the costs associated with the 
prosecutorial discretion initiative at the Department of Homeland Security or Department 
of Justice, except for the impact on OIL that 1 previously described. 

3. As noted above, your responses to questions 6, 14, and 20(c) suggest that you believe 
that, if confirmed, you can hear cases involving issues related to the Obama 
Administration’s immigration policies. 

You are a senior political appointee in the Obama Justice Department. Indeed, you 
are the head of the Office of Immigration Litigation and have been handling 
immigration issues since at least May 2010. Given your involvement with the 
enforcement of the Obama administration’s immigration policies via lawsuits 
against Arizona, Alabama, South Carolina and Utah and your involvement with the 
implementation of the so-called prosecutorial discretion initiative, common sense 
and an objective analysis would dictate that, if confirmed, you should be 
disqualified from hearing any case that involved the Obama administration’s 
immigration policies. This should be so regardless of whether you were personally 
involved in the case or whether it was commenced after you left the Department of 
Justice. 

a. Contrary to your response. Question 6 does not involve an issue that could 
come before you as a judge. And any purported concern you might have is 
not a basis for refusing to answer the question. Accordingly, provide a 
detailed answer to Question 6. 
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Response: As I indicated before, I was not involved in developing this policy in 
any manner and I have not researched the President’s constitutional authority with 
respect to it I am aware that litigation has recently been filed concerning the 
Obama administration’s policy, and although the Office of Immigration Litigation 
is not responsible for it, I agree that in the event I were confirmed and similar 
litigation would be initiated in my court I would be obligated to recuse myself. 
But the same issue could also arise in a challenge to a different administration’s 
immigration policies, and related issues concerning the scope of the Executive 
Branch’s prosecutorial discretion could also arise in non-immigration contexts. 
Because I would not necessarily be recused in such cases, I believe it would be 
inappropriate for me to express any personal views on these matters. 

b. Question 14 does not involve an issue that could come before yon as a judge. 
And any purported concern yon might have is not a basis for refusing to 
answer the question. Accordingly, provide a detailed answer to question 14. 

Response: It is a violation of the separation of powers for the United States to 
refuse to comply with the final order of a federal court. This is not a question that 
I have researched, but in the context of deportations, the answer to the question 
would depend on what the court ordered and what DHS did in response to it. 
Broad discretion on how to allocate resources to effectuate removals is vested in 
the Secretary of the Department of Homeland Security, and it can be difficult or 
impossible to remove some aliens to their home countries. The presence of an 
alien in the country after a final order does not necessarily evidence a disregard of 
the court’s order, no matter how the order is phrased. 

c. Please provide a responsive answer to Question 20(c). 

Response: My answer is the same as to the question above. 

4. Your answer to question 15 is incomplete. While you discuss recusing yourself from 
“cases which were pending in OIL while [you were] Deputy Assistant Attorney 
General,” you do not address cases from other units of the Justice Department. Nor 
do you address cases that were in the planning stages while you were at the 
Department or cases which involve issues, policies or initiatives developed by the 
Justice Department while you were employed by the Department. Accordingly, 
provide a complete answer to question IS. 

Response: As I explained in my original answer, 1 would recuse myself from cases in 
which I had any involvement-direct or indirect-while I was employed at the Department 
of Justice. There would be no distinction based on the branch or division in which such a 
case arose. This would be true for cases in the planning stages, and cases involving 
issues, policies or initiatives in which I had a direct or indirect involvement. I would also 
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recuse myself from any other case as requited by the Code of Conduct for United States 
Judges as well as other relevant canons and other statutory provisions. 

5. Your answer to question 16 is incomplete. You do not address cases which involve 
issues, policies or initiatives developed by the Obama administration while you were 
employed by the Department of Justice as a senior political appointee. Accordingly, 
provide a complete answer to question 16. In particular, do you maintain that you 
could preside over a case involving the Obama administration’s prosecutorial 
discretion initiative or another one of the administration’s immigration policies? 

Response: I would recuse myself from cases involving issues, policies or initiatives 
developed by the Obama administration while I was employed at the Department of 
Justice in which 1 had direct or indirect involvement. This would include cases 
challenging the prosecutorial discretion initiative and recent deferred action policy 
discussed earlier. I would also recuse myself from any other case as required by the Code 
of Conduct for United States Judges as well as other relevant canons and other statutory 
provisions. 

6. With regard to Question 17 - If confirmed to be a United States Judge, would you 
be disqualified or would you recuse yourself from bearing a case that involved the 
Obama administration’s immigration policies? If you maintain that you could hear 
a case involving the Obama administration’s immigration policies, explain in detail 
how you could preside over such a case in compliance with the Code of Conduct for 
United States Judges as well as other relevant Canons and statutory provisions. 

Response: As I stated above, I would recuse myself from cases in which I had direct or 
indirect involvement, including those involving immigration policies developed by the 
Obama administration while I was employed in the Department of Justice and any other 
policies that may have been in the discussion stage during my employment of which I 
was aware. I would also recuse myself from any other case as required by the Code of 
Conduct for United States Judges as well as other relevant canons and other statutory 
provisions. 

7. Your involvement with the administration’s refusal to enforce the Defense of 
Marriage Act (DOMA), common sense and an objective analysis would dictate that, 
if confirmed, you should be disqualified from hearing any case that involved the 
Obama administration’s immigration policies or DOMA. This should be so 
regardless of whether you were personally involved in the case or whether it was 
commenced after you left the Department of Justice. 

a. Thus, contrary to your response. Question 26(a) does not involve an issue 
that could come before you as a judge. And any purported concern you 
might have is not a basis for refusing to answer the question. Accordingly, 
provide a detailed answer to Question 26(a). 
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Response: Under my oversight and supervision, lawyers at the Office of 
Immigration Litigation have argued in support of the constitutionality of Section 3 
of DOMA, and against it. They have argued HmX Adams is controlling, and that it 
is not. I agree with the observation that I should recuse myself from cases 
challenging the constitutionality of Section 3 of DOMA but it is also possible that 
a question about the precedential effect of the Adams case could arise in a 
different context in which I would not be recused, and for that reason I do not 
think it would be appropriate for me to express any personal opinion on this 
question. 

b. Please provide a responsive answer to Question 26(b). Would you or would 
you not follow the Adams precedent? Explain your response. 

Response: Please see my response to question 7a, above. 

c. In addition, please confirm that you agree that, if confirmed as a judge, you 
would be disqualified from hearing a case that involved the Obama 
administration’s immigration policies or DOMA. If you maintain that you 
could hear a case involving the Obama administration’s immigration policies 
or DOMA, explain that position in detail. 

Response: 1 would recuse myself from challenges to the immigration policies 
developed in the Obama administration while 1 have been employed by the 
Department of Justice in which I had direct or indirect involvement, and 1 would 
recuse myself from cases in which the constitutionality of Section 3 of DOMA is 
at issue. I would also recuse myself from any other case as required by the Code 
of Conduct for United States Judges as well as other relevant canons and other 
statutory provisions. 
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Responses of WiDiam H. Orrick, III 

Nominee to be United States District Judge for the Northern District of California 
to the Written Questions of Senator Amy Kiobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: 1 view my role as a judge, if I am confirmed, as enhancing respect for the rule 
of law. That means that I should be, as Federal Rule of Civil Procedure 1 suggests, just 
and speedy in decision-making. 1 should show respect to everyone in my courtroom. I 
should recognize that I am in a court of limited jurisdiction, and not attempt to exercise 
authority on issues over which I have no jurisdiction. Most importantly, I should insure a 
fair hearing so that 1 understand the facts and then apply controlling precedent and the 
law in an even-handed way to determine the result. I should explain my decision clearly 
so that the litigants understand the basis of my reasoning. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: My varied legal background is evidence that I will treat all litigants fairly and 
with respect, and that I will not let my personal views interfere with the administration of 
justice. I started my career with Georgia Legal Services, where 1 represented poor people 
for more than four years, often as plaintiffs. For the following twenty five years, I was in 
private practice, primarily defending corporate entities and wealthy people in 
employment and commercial litigation, while also representing the Episcopal Diocese of 
California and many other types of clients in my pro bono work. In the last three years, I 
have represented the United States. 1 have great respect for every type of client I have 
represented. I have never let my political beliefs affect my legal judgment, and believe 
that politics have no place in the courtroom. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: District court judges must bind themselves tightly to precedent. So must 
judges in the Courts of Appeals, unless they are sitting en banc to review their own 
precedent. Without that commitment to stare decisis, the judiciary would properly be 
accused of merely being another political branch, with the whims of the individual judge 
rather than the rule of law controlling the outcome. 
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Questions for the Record 
July 11, 2012 Nominations Hearing 
Senator Mike Lee 


Questions for Mr. Orrick 

1. You supervised the Department of Justice’s district court litigation against Utah, 
Arizona, Alabama, and South Carolina for implementing immigration enforcement 
provisions. In a speech at a conference for the ICE Office of Principal Legal 
Advisors, you said, “We have relied on cooperation from state and local law 
enforcement to do our job. But cooperation with the preeminent authority means 
that the states have to act in concert with federal priorities.” 

a. Who determines what the federal priorities for immigration enforcement 
are? 

Response: Federal priorities for immigration enforcement are set pursuant to 
Congressional enactments, such as the Immigration and Nationality Act, the 
relevant implementing regulations, and the Department of Homeland Security, 
which is vested with significant discretion in the aforementioned laws and 
regulations. 

b. If Congress passed legislation outlining enforcement priorities, would the 
President be authorized to ignore that legislation and create priorities of his 
own? 

Response: This is an issue which may come before me if I am fortunate enough to 
be confirmed, and I am reluctant to comment on it. If I were presented with a 
case raising this issue, my decision would be based solely on the applicable legal 
authorities and precedents, which I would follow unreservedly. 

c. If the President attempted and failed to pass legislation establishing 
enforcement priorities, should he be authorized to establish an enforcement 
scheme adopting those priorities? 

Response: Again, this is an issue which may come before me if I am fortunate 
enough to be confirmed, and I am reluctant to comment on it. If I were presented 
with a case raising this issue, my decision would be based solely on the applicable 
legal authorities and precedents, which 1 would follow unreservedly. 

2. In the speech at the ICE conference yon said that “the prosecutorial discretion 
decision is about doing justice and maintaining the credibility and integrity of the 
immigration system.” 
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a. To what decision were you referring? 

Response: I was referring to the decision made by ICE to exercise or not exercise 
prosecutorial discretion in an individual immigration proceeding. 

b. Do you believe the prosecutorial discretion directives outlined in the recent 
ICE memorandum, allowing for deferred action on the “Dream Act” 
population, maintains the credibility and integrity of the immigration 
system? 

Response: As a current employee of the Department of Justice and a prospective 
federal judge, 1 do not believe it would be appropriate for me to express any 
personal views on Secretary Napolitano’s recent memorandum entitled 
“Exercising Prosecutorial Discretion With Respect To Individuals Who Came To 
The United States As Children.” 

c. Do you believe that a President should be able to enact under the label of 
prosecutorial discretion that which he could not pass through Congress? 

Response: As I indicated above, this is an issue which may come before me if I 
am fortunate enough to be confirmed, and I am reluctant to comment on it. If I 
were presented with a case raising this issue, my decision would be based solely 
on the applicable legal authorities and precedents, which I would follow 
unreservedly. 
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Senator Jeff Sessions 
Questions for the Record 
William Orrick, III 

1. Do you agree that federal law is clear that state and local law enforcement can 

initiate requests to the Department of Homeland Security to verify the immigration 
status of individuals for any purpose authorized by law and that no agreement 
between state and local law enforcement and the federal government is required for 
a state or local officer or employee to communicate with the Attorney General 
regarding the immigration status of any individual? 

Response; I agree. 

2. In your opinion, what determines whether a state law is preempted, laws passed by 
Congress or the policy of a particular administration? Please explain your answer. 

Response: Case law is clear that the Constitution, laws passed by Congress, and federal 
regulations implementing those laws, not a particular administration’s policy, determine 
whether a state law is preempted. 

3. If a state chooses to assist in enforcing federal laws using its own resources and 
Congress has not expressly stated whether it states to assist in enforcing those 
federal laws, is the state preempted from assisting? 

Response: In the immigration context, Arizona v. United States makes clear that there are 
certain areas where the state is preempted from acting. In other areas, the same 
preemption concerns may not apply. 

a. Do you agree that the doctrines of federalism and dual sovereignty ensure 
that states are empowered to enforce federal laws unless Congress expressly 
prohibits them from doing so? Please explain your answer. 

Response: Again, in the immigration context, Arizona v. United Slates makes clear that 
there are certain areas where the state is preempted from acting to enforce federal laws. In 
other areas, the same preemption concerns may not apply. I have never researched this 
question outside of the immigration context, and since this is an issue which may come 
before me if I am fortunate enough to be confirmed, I am hesitant to comment further. If 
1 were presented with a case raising this issue, my decision would be based solely on the 
applicable legal authorities and precedents, which I would follow unreservedly. 

4. In your view, under what circumstances is it acceptable for state and local 
governments to enforce immigration laws? 

Response; In Arizona v. United States, the Supreme Court explained that with respect to 
immigration, as in other matters, state and local enforcement measures are preempted 
only where Congress has “withdraw[n] specific powers from the states by enacting a 
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statute containing an express preemption provision”; where states or localities seek to 
regulate “a field that Congress, acting within its proper authority, has determined must be 
regulated by its exclusive governance”; or where the state or local laws “conflict with 
federal law.” 132 S. Ct. 2492, 2500-2504 (2012). 

5. What limits are there on the executive’s discretion in deciding whether to enforce 
the law? 

Response: 1 have never researched this question and do not have an answer to it. 

a. Do you believe the President’s prosecutorial discretion authority gives him 
the power to exempt whole classes of individuals from application of the law? 

Response: This is an issue which might come before me if 1 am confirmed and as 
a result 1 am reluctant to express any views on this topic. If 1 were presented with 
a case raising this issue, my decision would be based solely on the applicable 
legal authorities and precedents, which 1 would follow unreservedly, 

b. Do you agree that the “faithfully execute” clause in Article II of the 
Constitution requires that a President enforce the laws passed by previous 
Congresses and signed by previous Presidents? 

Response: I am not aware of any precedent suggesting that the President’s duty to 
faithfully execute the laws of the United States varies depending on which 
Congress enacted, or which President signed, the statute at issue. 

c. Do you agree that the Constitution grants Congress plenary authority over 
immigration policy? 

Response: In Arizona v. United States, the Supreme Court stated that “[t]he 
Government of the United States has broad, undoubted power over the subject of 
immigration and the status of aliens.” 132 S. Ct, 2492, 2498 (2012). If confirmed 
as a judge and presented with a case raising a question about the extent of 
Congress’s authority over immigration, I would follow all applicable precedents 
of the Supreme Court and the Ninth Circuit. 

6. In a speech at the Immigration and Customs Enforcement Office Principal Legal 
Advisors Conference, you defended the President’s authority to choose not to 
prosecute certain illegal aliens because “the judges before whom we argue our cases 
will do their best to do justice, and that may mean that they’ll be tempted to 
interpret the law in a results-oriented way.” 

a. Do you believe it is ever proper for a judge to engage in results-oriented 
decisionmaking? If so, under what circumstances? 
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Response: No. 1 do not believe it is ever proper for a judge to engage in results- 
oriented decisionmaking. 

b. Does this statement accurately reflect your judicial philosophy? 

Response: No. As stated above, it is not proper for a judge to engage in results- 
oriented decisionmaking. In my speech, I was actually criticizing the unfortunate 
reality that immigration cases can be particularly susceptible to judges who try to 
find a way not supported by the law to help sympathetic petitioners. If judges do 
so, they damage the INA and the government’s ability to enforce the law as 
Congress intended. This risk of adverse decisions in sympathetic cases is one 
reason why, in order to fulfill their responsibility to enforce the INA effectively, 
government lawyers must be aware of the entire context of a case in determining 
whether the exercise of prosecutorial discretion is appropriate. 

c. Do you believe a judge should consider his or her own values or policy 
preferences in determining what the law means? If so, under what 
circumstances? 

Response: No. 

7. When Attorney General Holder announced the Justice Department would sue Utah 
over the provision of its immigration law that requires law enforcement to check 
individuals’ immigration status, he also stated that the Department would not 
challenge the state’s guest worker laws, even though they were - according to the 
Attorney General - “clearly preempted by federal law.” The Attorney General 
stated that “in light of the constructive conversations the Department continues to 
have with Utah officials about these provisions pursuant to the Justice Department’s 
long-standing policy of exploring resolution short of litigation before filing suit 
against a state, the department is not challenging these provisions today.” 

a. To your knowledge, did the Justice Department ever provide Arizona, Alabama, 
or South Carolina the opportunity to “explore a resolution short of litigation” 
before suing them? 

Response: Yes, to my knowledge then Assistant Attorney General West and Assistant 
Attorney General Perez met with the Attorneys General of Arizona, Alabama and 
South Carolina prior to filing suit in order to explore resolution short of litigation, just 
as they met with the Attorney General of Utah. 

b. What specific differences between the enforcement law and the guest worker law 
led to the decision to challenge one but not the other? 

Response: The Attorney General has been unequivocal that the guest worker 
provision is preempted and will be challenged unless it is repealed or modified in a 
way that comports with federal law. As the Attorney General has indicated in public 
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statements, however, the guest worker law does not go into effect until July 2013, 
whereas the enforcement laws would have gone into effect in 2011 unless they were 
enjoined. 

c. To what extent did political considerations influence the decision not to 
challenge Utah’s guest worker law? 

Response: To my knowledge, none. 

d. What was your role in determining whether the Justice Department would 
challenge Utah’s gnest worker law and the state’s enforcement law? 

Response: I helped supervise the review of Utah’s immigration statutes. I 
reviewed the work of the team assigned to the analysis of those statutes, helped 
coordinate the necessary fact-gathering with the Departments of Homeland 
Security and State and disseminated the litigation team’s analysis to those 
Departments as well as internally at the Department of Justice. I was a member of 
groups that met with Utah Attorney General Shurtleff on two occasions. 1 met 
several times with others within the Department, as well as with attorneys from 
DHS and the State Department, to discuss the possible litigation scenarios. 

e. Do you believe that a State should be able to issue work permits to illegal 
aliens? 

Response: This is an issue that might come before me in the future if I am 
confirmed, and I am reluctant to express any views on it. If I were presented with 
a case raising this issue, my decision would be based solely on the applicable 
legal authorities and precedents, which I would follow unreservedly. 

8. In Liu V. Holder, you are listed as counsel of record along with Assistant Attorney 
General of the Civil Division Tony West. In that case, the Justice Department 
argued that the court should apply heightened scrutiny, rather than rational basis 
review, to classifications based on sexual orientation, and hold Section 3 of the 
Defense of Marriage Act (DOMA) unconstitutional. It is my understanding that the 
courts have rejected your arguments. 

a. Do you agree that the Executive Branch has a clear and unwavering duty to 
vigorously defend the constitutionality of any law for which a reasonable defense 
may be made? 

Response: 1 agree generally with the proposition espoused above, except in the rare 
instances where a determination by the President and Attorney General has been 
made that the law is unconstitutional or where the law represents an inappropriate 
legislative interference with the Executive Branch. 
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b. Do you agree that there is a difference between refusing to defend a law that the 
administration regards as unconstitutional and refusing to defend a law that the 
administration opposes on policy grounds? 

Response: Yes. 

c. Do you agree that if an administration refuses to defend clearly constitutional 
laws based on its own policy views, it is a violation of the oath to protect and 
defend the Constitution and the laws of the United States? 

Response: Yes. 

d. Would you characterize the Justice Department’s brief in Liu v. Holder as a 
“vigorous” defense of the law? 

Response: I would characterize the brief as a vigorous assertion of the United States 
government’s position in light of the President's and Attorney General’s 
determination regarding the constitutionality of Section 3 of DOMA. 

e. Do you agree that there are several reasonable arguments in defense of DOMA, 
including that the law is rationally related to legitimate government interests in 
procreation and childrearing, or do you agree with the administration that it is 
not rationally related to those ends? 

Response: As this is an issue which may come before me if I am fortunate enough to 
be confirmed, I am hesitant to express any views on it. 1 can assure you that if I were 
presented with a case raising this issue, my decision would be based solely on the 
applicable legal authorities and precedents, which I would follow unreservedly. 

f. Do you acknowledge that the Bush administration successfully defended DOMA 
using precisely the foregoing arguments? 

Response: Yes. 

g. Do you acknowledge that those same arguments have been widely relied on by 
federal and state courts in upholding states’ traditional marriage laws? 

Response: Yes, some courts have upheld states’ marriage laws using the same or 
similar arguments. 

9. Do you believe there is a federal constitutional right to same-sex marriage? 

Response: Neither the Supreme Court nor the Ninth Circuit has recognized a federal 
constitutional right to same-sex marriage. If I were presented with a case raising this 
issue, 1 would follow all applicable legal authorities and precedents. 
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a. Have you ever expressed an opinion as to whether there is a federal 
constitutional right to same-sex marriage? If so, what was that opinion? 

Response: 1 have taken litigation positions both for and against DOMA’s constitutionality 
while representing the United States. 1 do not recall expressing an opinion outside the 
context of those cases regarding DOMA’s constitutionality or whether there is or is not a 
federal constitutional right to same-sex marriage. 

10. In your questionnaire, you stated that part of your duties at the Justice Department 
include “spearhead [ing] or participat|ing] in a wide range of projects, including 
matters related to... tobacco litigation.” Please explain in detail the work you have 
done with respect to tobacco litigation matters. 

Response; When I arrived at the Department, I was asked to join the team in the Civil 
Division that was considering whether to recommend to the Solicitor General to seek en 
banc review or certiorari in the United States v. Philip Morris tobacco litigation. I 
attended several meetings on that topic. Once certiorari was denied, the case was 
remanded to district court and 1 had no material further involvement in tobacco litigation 
matters after that time. 

11. Do you believe that the death penalty constitutes cruel and unusual punishment 
under the Constitution? Please explain your answer. 

Response; It is settled law that the death penalty does not constitute cruel and unusual 
punishment under the Constitution. I will have no difficulty applying controlling 
precedent on this issue. 

12. Do you believe that the death penalty is an aeceptable form of punishment? Please 
explain your answer. 

Response: Again, Supreme Court precedent establishes that the death penalty is a 
constitutional form of punishment and I will have no difficulty applying controlling 
precedent in this regard. 
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Responses of Jon S. Tigar 

Nominee to be United States District Judge for the Northern District of California 
to the Written Questions of Senator Chuck Grassley 

1. At your hearing, I asked you a series of questions related to your membership in the 
American Constitution Society. In responding to those questions, you indicated that 
your role in the organization was that you occasionally spoke at events. Of course, 
many prominent lawyers and judges speak at events hosted by the American 
Constitution Society without feeling the need to become members. 

a. What about the American Constitution Society led you to join the organization? 

Response: 1 joined the American Constitution Society because I hoped it would 
provide the opportunity to hear discussions concerning some of the important legal 
questions of the day. 

b. At your hearing, I specifically asked you about statements made by ACS Chair, 
Peter Edelman expressing his views in support of a “progressive” constitution. 
You generally declined to answer asserting you were unfamiliar with Peter 
Edelman’s statements. However, as a member of the organization you should be 
familiar with the goals of the organization. One of the goals, according to the 
chair of the ACS Board of Directors is “countering right-wing distortions of our 
Constitution.” Do you agree with this goal, and if so can you please identify 
what “right-wing distortions of the Constitution” you are concerned about or 
feel need to be countered? If you disagree with this goal of the organization, 
what have you done to distance yourself from this goal? 

Response: I do not know Mr. Edelman. I was unaware of Mr. Edelman’s statements 
and do not know to what alleged “right-wing distortions” his statements refer. Mr. 
Edelman’s statements do not accurately reflect any goal of my membership in the 
American Constitution Society. 

c. On the ACS website, it states that the organization seeks to shape the debate in 
America by bringing together “the country’s best legal minds to articulate a 
progressive vision of our Constitution and our laws.” In your view, what does 
it means to have a progressive vision of the Constitution and our laws? 

Response: I do not know what ACS means by its use of the phrase “progressive 
vision of the Constitution and our laws.” I have never held any leadership position in 
ACS and have not participated in the formulation of ACS policy or goals. As a state 
court judge for the last ten years, I have faithfully applied the Constitution, statutes, 
and decisional authority as written. If confirmed to the federal bench, 1 would 
continue to do the same. 

d. If confirmed, will your interpretation of the Constitution and our laws be guided 
by a “progressive vision”? Please explain. 


- 1 - 



847 


Response: No. If confirmed to the federal bench, my interpretation of the 
Constitution and federal law will be guided solely by the text of the Constitution, the 
text of applicable federal statutes, and controlling decisional authority. 

2. At your hearing, I asked you about your criticism of Supreme Court cases imposing 
limits on punitive damage awards. You appeared to be unsure of the statement to 
which I was referring, so allow me to clarify. On September 13, 2010, yon gave a 
speech on punitive damages in Cologne Germany. In this speech you discussed four 
Supreme Court cases limiting punitive damages ending with its decision Exxon 
Shipping Co V. Baker, 128 S.Ct. 2605 (2008). You then noted several “problems with 
the Supreme Court’s analysis,” including saying there is “no basis in precedents” 
for their decision and that the “Court is making up.” 

Given your statements, what might we expect should you be confirmed and assigned 
a case dealing with punitive damages? Would you apply the Supreme Court 
precedents you discussed in your speech? Would you feel any obligation to recuse 
yourself? 

Response: My comments were intended to be historical observations about American 
law to an audience unfamiliar with the topic of punitive damages. As I noted in my 
speech, it was not surprising that the Supreme Court has imposed limits on punitive 
damages, or that state courts and legislatures have also done so. I will apply the Supreme 
Court’s precedents concerning punitive damages faithfully and without exception, as I 
would with all Supreme Court precedents and as I believe my decade of judicial service 
demonstrates. If I am confirmed, I will scrupulously adhere to the relevant recusal 
statutes and the Code of Conduct for federal judges. Because I will faithfully apply the 
law in this area, I cannot currently think of a circumstance in which recusal would be 
appropriate solely because a case involved punitive damages. But in all cases, I would 
carefully follow the applicable recusal standards, and I would not hesitate to recuse 
myself in any case in which it was appropriate. 

3. Though not listed on your Questionnaire, court documents indicate you partnered 
with the American Civil Liberties Union in the case of Rodriquez v. California 
Highway Patrol. According to the ACLU, this case resulted in a “landmark” 
settlement. Could you please discuss your role in this case? 

Response: 1 participated briefly in the very early stages of the Rodriguez case as one of 
several lawyers at my law firm. My involvement ceased shortly after the filing of the 
complaint, when I left that case to work on the City of Hope v. Genentech case, which is 
discussed in my Questionnaire, I played no substantive role in the Rodriguez litigation 
and did not participate further after I left the case. 

a. 1 understand the settlement was more restrictive than what the Supreme Court 
allowed in Whren v. United States, and that the settlement even precluded 
waivers and voluntary searches. Could you explain your understanding of the 
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current state of the law in California as when a traffic stop is valid? Have you 
ruled in such cases, as a Judge? 

Response: Because I left the case when it was in its very early stages, I did not 
participate in the negotiation or drafting of the settlement in the Rodriguez case, and 
to this day am unaware of its terms. In California, a traffic stop is valid “under the 
Fourth Amendment when the detaining officer can point to specific articulable facts 
that, considered in the light of the totality of the circumstances, provide some 
objective manifestation that the person detained may be involved in criminal 
activity.” People v. Souza, 9 Cal. 4th 224, 231 (1994); see also People v. Letner, 50 
Cal. 4th 99, 149 (2010) (applying the same standard). 1 have ruled on motions to 
suppress as a Judge, but have not ruled in any case where an officer’s motivation was 
at issue. 

b. Let me be clear, I am not suggesting racial profiling is appropriate in any 
circumstance. In our post 9/11 world, with concerns about terrorism, and with 
the growing drug violence, do you think there is any role for profiling of any 
sort? 

Response: As explained above, 1 had only very limited involvement in the Rodriguez 
case, and I have not had other occasion to study these issues. If I were confirmed to 
the federal bench and presented with a case in this area, I would apply controlling 
authority from the Supreme Court and the Ninth Circuit, including Whren v. United 
States, 517 U.S. 806 (1996). 

4. In 1982, you interviewed a Cuban diplomat for your student newspaper. I recognize 
this was probably an extraordinary opportunity for a young reporter. In your 
interview, the Cuban diplomat repeatedly attacked the United States for its policies 
towards Cuba. For instance, he called the trade embargo “an aggressive, unilateral 
hostile, immoral action on the part of the United States towards Cuba.” 

a. In hindsight, do you believe it was wise to provide a representative from a 
communist dictatorship an uncontested stage on which to criticize the United 
States? 

Response: At the time of the interview, I was a 20-year-oid college junior. Had I had 
more experience and perspective at that time, both my questions and the content of 
the article would have been fundamentally different. 

b. Did you or your newspaper seek to interview anyone who might represent an 
opposing view, to bring balance to the article or to this issue? 

Response: As the question indicates, the interview represented an extraordinary and 
unusual opportunity for a young college student. The Williams Record was a small 
weekly college newspaper without ready access to national or international political 
figures. I am sure that the Record would have welcomed additional content from 
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other perspectives regarding the subjects covered in the interview, but I do not recall 
that those opportunities presented themselves. 

5. As a judge, you have experience deciding cases. Please describe how you reach a 
decision in cases that come before you and to what sources of information you look 
for guidance. 

Response: First, I determine which evidence is properly admissible under the California 
Evidence Code. Second, I determine what the facts are by carefully listening to all the 
testimony and considering any other admissible evidence offered by the parties. Lastly, 1 
apply the relevant statutes and case law to the facts as I have determined them to reach a 
conclusion. 

6. What is the most important attribute of a judge, and do you possess it? 

Response; The most important attribute of a judge is the commitment and ability to 
render decisions fairly and impartially, applying the relevant law to the facts without bias 
or prejudgment. I believe I possess this attribute. 

7. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do yon 
meet that standard? 

Response: A judge should be patient, even-tempered, respectful, courteous, open- 
minded, and decisive. I believe I meet this standard, and have earned such a reputation as 
a state court judge. 

8. In general. Supreme Court precedents are binding on ail lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with sueh 
precedents? 

Response: Yes. 

9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: When faced with a case of first impression involving the interpretation of a 
statute, I would start with the plain language of the provision in question. If that text was 
unambiguous, I would apply it as written. If it was ambiguous, I would seek to apply 
precedent from the Supreme Court, the Ninth Circuit, and other Circuit and District 
Courts (in that order) concerning that provision or related provisions. 
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10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: 1 would apply binding Supreme Court and Court of Appeals precedent 
without regard to my personal judgments. 

11. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A court may reach the constitutionality of a statute only if it first concludes 
that the case cannot be resolved on other grounds. Assuming that test is met, the court 
starts with a presumption that the statute is constitutional. The court may then declare a 
statute unconstitutional only if Congress has clearly exceeded its authority, or if the 
statute clearly violates the Constitution. 

12. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

13. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: As a state court judge, I currently manage a caseload of more than 560 cases, 
I have found a variety of techniques helpful in managing this caseload, including: 
working creatively with the parties to identify the issues actually in dispute and avoid 
unnecessary litigation practice; setting and enforcing realistic deadlines, including trial 
dates; resolving discovery disputes informally where possible; conducting hearings on 
motions that might narrow the issues in the case; ruling on matters promptly; working 
diligently; being thoroughly prepared in every matter; and making myself available to 
counsel with regard to issues that might arise in their cases. I would expect to continue 
these practices. 

14. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes. I would use all mechanisms at my disposal to control my docket, 
including the practices described above in response to Question Number 13. 

15. Federal Judges hold a public trust and are responsible for being good stewards of 
public resources made available to them. In this regard, I have publicly expressed 
concern about the costs of a planned Ninth Circuit Judicial Conference planned for 
Maui, Hawaii in August 2012. 
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a. Have you attended Ninth Circuit Judicial Conferences in the past and do you 
plan to attend this Conference or similar conferences in the future? 

Response: I have not attended the Ninth Circuit Judicial Conference in the past and 
have no plans to attend this year’s Conference and have not considered whether I will 
attend similar conferences in the future. 

b. Given the fiscal crisis facing our nation, do you think it is appropriate that this 
conference go forward as planned? 

Response: I am not familiar with the circumstances surrounding the Ninth Circuit’s 
2012 Judicial Conference and do not have a view concerning the propriety of that 
conference proceeding as scheduled. 

c. If confirmed, what influence would you bring to bear on your colleagues 
planning future conferences to ensure that taxpayer funds are used in a prudent 
manner? 

Response: I would encourage my colleagues to plan future conferences in as fiscally 
responsible a manner as possible. 

d. As a public oHicer, what will be your general approach to the management of 
public resources? 

Response: As a long-time public servant, 1 have always understood that 1 hold the 
public’s resources in trust. If confirmed to the federal bench, I would continue to 
manage the public’s resources in a prudent and responsible manner. 

16. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on July 18, 2012. 1 prepared my answers on July 18 
and 19, 2012. 1 submitted them to a representative of the Department of Justice on July 
19, 2012, and worked with them to finalize the responses. When they were final, 1 
authorized the transmittal of my answers to the Committee, 

17. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Jon S. Tigar 

Nominee to be United States District Judge for the Northern District of California 
to the Written Questions of Senator Amy Klobnchar 

1. If you had to describe it, how would yon characterize your judicial philosophy? 
How do you see the role of the judge in our constitutional system? 

Response; My judicial philosophy is to treat all litigants with respect; to consider the 
litigants’ arguments carefully and with an open mind; to apply the law to the facts before 
me, without prejudgment or bias; to rule only on the issues properly before the court; and 
to resolve all matters promptly. A judge’s role is to interpret and apply the laws passed 
by Congress. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: 1 have served as a state court judge since January 2002. During that time, I 
have earned a reputation for fairness and integrity. If confirmed to the federal court, I 
will continue to treat all litigants fairly and respectfully regardless of their political 
beliefs, their economic status, or whether they are a defendant or a plaintiff. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response; Stare decisis is a bedrock principle of our common law justice system. All 
judges are required to apply binding precedent to the cases before them. Although the 
United States Supreme Court and United States Courts of Appeals sitting en banc may 
reconsider their own precedents in limited circumstances, a district court judge must 
always follow controlling precedent. 
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Responses of Jon S. Tigar 

Nominee to be United States District Judge for the Northern District of California 
to the Written Questions of Senator Mike Lee 

1. How would you describe your judicial philosophy? 

Response: My judicial philosophy is to treat all litigants with respect; to consider the 
litigants’ arguments carefully and with an open mind; to apply the law to the facts before 
me, without prejudgment or bias; to rule only on the issues properly before the court; and 
to resolve all matters promptly. 

a. To what sources would you look in deciding a case that turned on interpretation 
of a federal statute? 

Response: When faced with a case of first impression involving the interpretation of 
a statute, I would start with the plain language of the provision in question. If that 
text was unambiguous, I would apply it as written. If it was ambiguous, I would 
apply precedent from the Supreme Court, the Ninth Circuit, and other Circuit and 
District Courts (in that order) concerning that provision or related provisions. 

b. To what sources would you look in deciding a case that turned on interpretation 
of a constitutional provision? 

Response: I would apply precedent from the Supreme Court, the Ninth Circuit, and 
other Circuit and District Courts (in that order). I would also consider the plain 
language of the provision, the history of the drafting of the provision, and the 
relationship between the provision in question and the other provisions of the 
constitution. 

2. In your view, what are the constitutional requirements for standing and how 
robustly should those requirements be applied to novel assertions of standing? 

Response: As a state court trial judge for the last ten years, I have not been called upon 
to consider or study the federal law of standing. My general understanding is that all 
plaintiffs in federal court must show that (1) they have suffered an injury in fact; (2) the 
injury is due to the defendant’s conduct; and (3) the injury would be redressed by the 
relief sought in the complaint. These requirements apply in all cases, and the court has a 
sua sponte obligation to ensure that all plaintiffs have standing, whether the claims before 
the court are novel or the subject of prior judicial decisions. 

3. What role do the text and original meaning of a constitutional provision play in 
interpreting the Constitution? 

Response; The text of a constitutional provision and the intent of the framers in drafting 
that provision are of paramount importance in interpreting the Constitution. 
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4. In the case of the Commerce Clause, apart from circumstances present in Lopez and 
Morrison, what are the limits on Congress’s Commerce Clause power? 

Response: As a state court trial judge for the last ten years, I have not had occasion to 
consider the limits on Congress’s Commerce Clause power, although I am familiar with 
the test articulated in United States v. Lopez, 514 U.S. 549, 558-59 (1995), which 
provides that Congress may regulate: (1) “the use of the channels of interstate 
commerce”; (2) “the instrumentalities of interstate commerce, or persons or things in 
interstate commerce”; and (3) “those activities that substantially affect interstate 
commerce,” I am also generally aware that in National Federation of Independent 
Business v. Sebelius, five justices concluded that the Commerce Clause does not 
authorize Congress to require uninsured individuals to obtain health insurance. 

a. Do you believe that Congress has at any time overstepped its authority under 
that provision since Wickard, other than in Lopez and Morrison! 

Response: 1 have not evaluated any federal statute with regard to Congress’ 
Commerce Clause power, and do not have a view as to whether Congress overstepped 
its authority with respect to any statute. 
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June 15,2011 

Senator Barbara Boxer 
United States Senate 

1700 Montgomery Street, Suite 240 ' 

San Francisco, CA 94111 

Dear Senator Boxer: 

SUBJECT: Jon Tigar» AlaraoJa County Superior Court Judsc. AppHcation for the Position oF 

Judge oftfie United Stares District Court for the Northern District 

1 am writing on behalf of Jon Tigar, Alameda County Superior Court Judge. Judge Tigar is seeking appointment 
to the position of Judge of the United States District Court for the Northern District. Jon Tigar pos^ses an 
impressive formal education, a superior background as a lawyer, and has earned an excellent reputation as a 
superior court judge. 

Jon Tigar has be«m a judge in Alameda County for the last six years and has earned the deep respect of many 
professionals in the criminal justice system who have worked wtli him or who have appeared before him. As a 
superior court judge, he has sat in both general criminal and felony trial departments. 1 le has also presided over fee 
Domestic Violence Restraining Order calendar and handled numerous domestic violence cases. My staff speaks 
hi^ly of Judge Tigar and his trial work; 1 share their opinions. 

Jon tiger is committed to the Alameda County community, has volunteered much pfhis time and legal skills, serves 
as a mentor to two organizations, and continues to do even more. Former Alameda County Sheriff Charles C. 
Plummer endorsed Jon Tigar when he applied to Governor Gray Davis for the Superior Court. Sheriff Emeritus 
Plummer is held in high regard throughout the law enforcement community; he would only endorse a candidate 
who is a quality individual, above reproach, and well suited to the sought after position. 

The Berkeley Police Department and Berkeley Police Association have endorsed Jon Tigar in connection with his 
application to the position of Judge of the United States District Court for the Northern District. Jon Tigar is a man 
of integrity who will bring wisdom and expertise to this position. \ support Mr. Tigar and have every confidence 
that he will be an asset in this most importarrt role. It is my honor to recommend that serious consideration be given 
to the elevation of Superior Court Judge Jon Tigar to the position of Judge of the United Slates District Court for 
the Northern District. 

Sincerely. 

Gregory J. Ahem 
Sheriff-Coroner 


GJA/daw 
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^Defending liberty 
^ Pursuing justice 


• Please respond so: 

! Allan J. Joseph, Esq. 

. Rogers Joseph O'Donnell 
311 California St, 10* Floor 
1 San Francisco, CA 94104 
: Tel: {415)365-5333 
3 Fax; (415) 956-6457 


AMERICAN BAR AS«XIATION Standing Committee on 
the Federal judiciary 

Atin: Derjise A. Cardman 
7A0 fifteenth Street NW 
Washington, DC 20005-1022 


VIA EMAIL AND FIRST CLASS MAIL 

June 12,2012 

K The Honorable Patrick J. Leahy, Chairman 
^ o Committee on the Judiciary 
" ' United St^es Senate 

^FCKcri Rr r 224 Dirkscn Senate Office Building 

^ M.,. , « ro i t 20510 

dl i F NC s 

rniMWf r Re: Nomination of William H, Orrtck, III 

3«<.o To the United States District Court for the Northern District of 

riMFs.w ,M.a California 

SKW i:iit(S..’rT 

Dear Chairman Leahy; 

f>iwrt,,M) WiJei 

Standing Committee on the Federal Judici^ has completed its 
'“cwmso ' r’ww evaluation of the professional qualifications of William H. Orrick, III who has been 
HGHTH I iKcuiT Hominated for a position on the United States District Court for the Northern District of 
5 ih‘rto^ California. As a result of our investigation, the Committee is of the unanimous opinion 
"Well Qualified" for this position. 


A copy of this letter has been provided to Mr. Orrick. 


Allan J. Jose^ 
Chair 


Riimfin A. 

SiiitK 12CtB 

‘)1 is Sailh Ci^fielflncl iVnit^vard 
Miiinl, Fi. 3J1JS-27.19 


William H. Orrick, HI 

The Honorable Kathy Ruemmler 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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Defending Liberty 
Pursuing justice 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal ludiciary 

Attn: Denise A. Cardman 
740 FitSeenih Street N\V 
Washington. DC 20005-1023 


Please respond ro: 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donnell 
3!l California St., 10* Floor 
I San Francisco, CA 94104 
: Tel: (415)365-5333 
Fas. (415) 956-6457 
Email: aioseDb@rio.com 

K//4 EMAIL AND FIRST CLASS MAIL 


June 12, 2012 

r'K’ V''HF m Honorable Patrick J. Leahy, Chairman 
i V'VTtT Committee on the Judiciary 
^ United States Senate 

A-ri nr T 224 Dirksen Senate Office Building 
Washington, DC 20510 

rifTHriRc.iT Re: Nomination of Hon. Jon S. Tigar 

< To the United States District Court for the Northern District of 

California 

Dear Chairman Leahy; 

etrolt, S4I 4M2tt 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of the Hon. Jon S. Tiga- who has been 
(CHTH f iR 7 utT nominated for a position on the Uiuted States District Court for the Northern District of 
California. As a result of our investigation, the Committee is of the unanimous opinion 
Judge Tigar is "Well Qualified" for this position. 

NiMMaRci.'iT A copy of this letter has been provided to Judge Tigar. 

ttfKh 8, Matihai sa w 

Siiin 1.W 

Sincerely, 




Hon. .Ion S. Tigar 

The Honorable Kathy Ruemmler 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 


318866.! 
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Senator Barbara Boxer Statement on Nominations of William Oirick and Jon Tigar to be United 
States District Judges for the Northern District of California 
July 11.2012 

Senator Durbin, Ranking Member Grassley, I am honored to be here today to introduce William 
H. Orrick III, and Judge Jon S. Tigar, who have been nominated to the Northern District Court of 
California. 

Bill Orrick is here with his wife Caroline and two of their daughters — Sarah, a second year law 
student at UC Berkeley, and Libby, a senior at the University of Puget Sound. A third daughter, 
Katherine, is in South Africa doing conservation biology research. 

Judge Tigar is joined today by his wife, Carrie Avery, his father Michael, Judge Jeb Boseberg of 
the District Court of DC, and William King, who clerked with Jon in the 1 1* Circuit. 

William H. Orrick III 

Mr. Orrick brings a depth of legal experience in both the public and private sectors, which will 
make him a tremendous asset to the Northern District court. 

He received his bachelor’s degree from Yale University and earned his law degree from the 
Boston College Law School, graduating cum laude from both schools. 

After law school, he spent 5 years providing pro bono legal services for low-income clients in 
Georgia. 

Then Mr. Orrick returned home to the Bay Area and joined the San Francisco firm of Coblentz, 
Patch, Duffy, and Bass where he spent 25 years as an associate, a partner, and then the head of 
the firm’s employment litigation practice. 

Since 2009, Mr. Orrick has worked at the Department of Justice where he currently is Deputy 
Assistant Attorney General in the Civil Division. 
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Bill considers service to the community to be a hallmark of his legal career. 

He spent 1 1 years as Chancellor and legal advisor to the Episcopal Diocese of California, and 13 
years working with the Good Samaritan Family Resource Center, a low-income housing non- 
profit in San Francisco. 

At his law firm he supervised much of the firm’s pro bono work, for which he received the San 
Francisco Bar Association’s “Outstanding Lawyer in Public Service” Award. 

If confirmed, Bill would not be the first of his family to serve the Northern District. His father, 
William Orrick II, sat for more than 25 years in the very same seat his son is nominated to today 
- what an honor it would for him to follow his father to the same Federal bench. 

Judge Jon S. Tigar 

Judge Tigar has had a diverse legal career, including more than nine years as an exemplary 
Superior Court Judge, and will be an excellent addition to the bench. 

He received his bachelor’s degree from Williams College and earned his law degree from the 
University of Califomia-Berkeley Boalt Hall School of Law. 

Following law school. Judge Tigar clerked for Judge Robert Vance of the 1 1th Circuit Court of 
Appeals in Birmingham, Alabama. In 1989, Judge Vance was killed by a mail bomb that was 
sent to his home. 

Judge Tigar assisted FBI agents with their investigation at the field office that very evening. 

This nightmare experience has had a lasting effect on Judge Tigar’s commitment to justice. 

He remembers Judge Vance for his fealty to the rule of law, his work ethic, his judicial 
temperament, his humanity, and his common sense - qualities he will bring to the federal district 
court. 
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After his clerkship. Judge Tigar spent a number of years as a civil and criminal litigator in 
private practice, and two years as a trial attorney in the San Francisco Public Defender’s ofSce 

Since 2002, Judge Tigar has served on the Alameda County Superior Court with great 
distinction, presiding over civil, criminal, and family law cases. In his current assignment, he 
manages approximately 570 cases. 

Before he joined the state court bench. Judge Tigar received an award from the State Bar of 
California for his pro bono services. 

He is a member of the California Judicial Council Advisory Committee on Civil Jury 
Instructions. 

He is an Adviser to the American Law Institute’s forthcoming Restatement of Torts, he has 
lectured at UC Berkeley Law School, and he sits on the board of directors of the Alameda 
County Bar Association’s Volunteer Legal Services Corporation. 

His nomination has the strong support of law enforcement officials. The Berkeley Chief of 
Police writes that Judge Tigar “meets our officers in his home, or wherever he happens to be 
when he receives a phone call. He has even reviewed faxed warrants while on vacation.” 

The Alameda County Sheriff writes that Judge Tigar “is a man of integrity who will bring 
wisdom and expertise to this position.” 

I would like to submit for the record letters of recommendation I have received in support of 
Judge Tigar. 

In closing, I am proud to be here today with Mr. Orrick and Judge Tigar, who both received a 
“well qualified” rating from the American Bar Association. 
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I urge the Senate to move swiftly to confirm them to the federal bench. 
Thank you. 
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statement of Senator Richard J. Durbin 

On the Nomination of Thomas M. Durkin to be United States District Judge for the 
Northern District of Illinois 
July 11,2012 

I am pleased to offer my strong support for the nomination of Tom Durkin to serve on the United 
States District Court for the Northern District of Illinois. Mr. Durkin has the ability, experience 
and integrity to serve with distinction on the federal bench. Throughout his career, he has 
demonstrated strong leadership in his commxmity and a solid commitment to public service. I 
thank the President for nominating Mr. Durkin and thank the Chairman for scheduling this 
hearing. I look forward to seeing this nomination approved by the Senate this year. 

Mr. Durkin is currently a partner at the law firm Mayer Brown LLP, where his practice 
concentrates on complex commercial litigation and criminal defense. He received his bachelor’s 
degree with honors from the University of Illinois at Urbana-Champaign, and received his J.D. 
with honors from DePaul University College of Law. After graduating from law school, he 
served for two years as a law clerk to the Honorable Stanley J. Roszkowski of the District Court 
for the Northern District of Illinois. 

Following his clerkship, Mr. Durkin joined the United States Attorney’s Office for the Northern 
District of Illinois. He worked there for thirteen years and served in numerous leadership 
positions, including Chief of the Special Prosecutions Division, Chief of the Criminal Receiving 
and Appellate Division, and First Assistant United States Attorney. He received the U.S. 
Attorney General’s John Marshall Award for Participation in Litigation. 

He joined Mayer Brown as a partner in 1993, and has worked there since then. His practice 
areas include patent litigation, internal investigations, securities litigation, and white collar 
criminal defense. He has received numerous awards, including listings in The Best Lawyers in 
America and Illinois Super Lawyers. For nearly a decade, he was also the chair of Mayer 
Brown’s pro bono committee. 

Mr. Durkin also has an impressive record of community service. He served for nine years on the 
board of the Legal Assistance Foundation in Chicago. He also taught as an adjunct professor of 
law at DePaul and at the John Marshall Law School. 

Tom Durkin is a consensus, bipartisan nominee and Senator Kirk and 1 both strongly support his 
nomination. Senator Kirk and I have each established screening committees in Illinois to 
recommend judicial candidates to us. Tom Durkin was recommended by my screening 
committee back in 2009, and he was also separately recommended by Senator Kirk’s screening 
committee last year. The non-partisan American Bar Association has awarded Mr. Durkin its 
highest rating of unanimously well-qualified to serve on the federal bench. 

It is important that the Senate work quickly to confirm Tom Durkin. The seat that he has been 
nominated to fill has been designated as a judicial emergency by the Administrative Office of the 
U.S. Courts. Senator Kirk and I will work together to see that Tom Durkin’s nomination is 
confirmed before the end of this year. 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of; 


Thomas M. Durkin, to be United States District Judge for the Northern District of 
IHinois 

Jon S. Tigar, to be United States District Judge for the Northern District of 
California 

William H. Orrick, III, to be United States District Judge for the Northern District 
of California 


July 11, 2012 

I join you in welcoming the nominees, their friends and 
families. We have three District Court nominees before us 
today. 

I would note that the nominations of Mr. Orrick and Mr. 
Tigar were delivered to the Senate just one month ago, on 
June 11, 2012 with their nomination materials coming in 
after that date. So we have had about 13 legislative days to 
review these nominations. We have had a little more time to 
review Mr. Durkin's file with his nomination on May 21. 

By contrast. President Bush's District nominees, waited, 
on average nearly 120 days from nomination to a hearing. 
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This is just another indication of the fair treatment we are 
giving President Obama’s nominees. Having said that, I do 
not want anyone to think that these nominees are on some 
sort of "fast-track" process. We will give close scrutiny to the 
records of all nominees. This hearing is an important part of 
that record. 

This Committee continues to make good and steady 
progress in confirming judicial nominees. After today we will 
have had a hearing for 42 nominees this year alone. 
Yesterday we confirmed the 152"'^ District or Circuit 
nominee during President Obama’s term so far. This is good 
progress. Again, welcome to the nominees and I look 
forward to this hearing. I will place the balance of my 
statement in the record regarding the biographical 
information on each nominee. . 


Mr. Durkin received his B.S. with honors from 
University of Illinois at Champaign-Urbana in 1975 and his 
J.D. with honors from DePaul University College of Law in 
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1978. Upon graduation, he clerked for Stanley J. Roszkowski, 
United States District Court Judge for the Northern District 
of Illinois. After his clerkship, Mr. Durkin joined the U.S. 
Attorney's Office for the Northern District of Illinois. There, 
he handled a variety of cases, including bank robbery, postal 
theft, narcotics, immigration cases, firearms cases, 
commodities, securities and tax fraud, and political 
corruption. Mr. Durkin also held a number of supervisory 
roles in the office, including Deputy Chief of Special 
Prosecutions, Chief of the Criminal Receiving and Appellate 
Division, Chief of the Special Prosecutions Division, and First 
Assistant United States Attorney. 

In 1993, Mr. Durkin joined Mayer Brown and focused on 
white collar criminal defense, internal investigations, patent 
litigation, securities litigation, civil rights litigation, 
consumer class action litigation, and product liability 
litigation. 

Following graduation from Boston College Law School 
in 1979, Mr. Orrick began practicing law in Savannah, 
Georgia at Georgia Legal Services, a general legal practice 
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representing low-income individuals in litigation. In 1984, 
Mr. Orrick moved to California to join the law firm of 
Coblentz, Patch, Duffy, & Bass, LLP. His practice with the 
firm initially focused on complex commercial litigation. 

After making partner in 1998, his practice broadened to 
include employment litigation. 

During this same period, Mr. Orrick also served the 
Episcopal Bishop of California, essentially acting as outside 
general counsel. This included advising the Diocese on 
interpretation of church canons, the various rights of 
congregations leaving the Diocese, and clergy's duties to 
report child abuse. 

In June 2009, Mr. Orrick joined the Department of 
Justice as a counselor to the Assistant Attorney General for 
the Civil Division in Washington, D.C. His responsibilities 
included handling matters related to the Freedom of 
Information Act, tobacco litigation, increasing affirmative 
consumer litigation brought by the Civil Division, analysis of 
amendments to the False Claims Act, and efforts to increase 
access to justice. 
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In June 2010, Mr. Orrick was appointed Deputy 
Assistant Attorney General in the Civil Division, Department 
of Justice. In this role, he oversees the Office of Immigration 
Litigation, which is comprised of over 300 lawyers. This 
office handles all federal appellate litigation arising from 
petitions for review from the immigration courts and 
roughly fifty percent of the civil United States District Court 
immigration matters, primarily class actions, and habeas and 
mandamus petitions. He also participates on several 
coordinating task forces that oversee immigration and 
national security related issues. 


Upon graduation from Berkeley Law School in 1989, 
Judge Tigar clerked for the Honorable Robert S. Vance on the 
United States Court of Appeals for the Eleventh Circuit 
Judge Tigar then worked as an associate at the law firm of 
Morrison & Forester LLP, worked as a public defender in the 
San Francisco Public Defenders office, then joined the firm of 
Keker & Van Nest LLP in 1994, making partner in 1997. 
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The majority of Judge Tigar's private practice has 
focused on complex commercial litigation representing 
commercial entities. The matters included breach of 
contract, unfair competition, intellectual property, fraud, 
antitrust, RICO, the California False Claims Act, and 
partnership and shareholder disputes. 

Governor Gray Davis appointed Judge Tigar as a 
Superior Court Judge for the Superior Court of the State of 
California, County of Alameda in December of 2001. He was 
reelected to this position in 2004 and 2010. During 2002, he 
was assigned to a General Criminal department, and was 
responsible for the pre-trial management of misdemeanor 
cases. From January 2003 through June 2005, he was 
assigned to a Family Law Department. He was assigned to a 
Civil Trial department from June 2005 through December 
2009 and again reassigned to a Civil Trial department in 
September 2010. 
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Statement for the Record 

Senator Mark Kirk 
July 11,2012 

I would like to thank Senator Coons for chairing today's hearing and my 
colleague Senator Durbin for his leadership on this Committee and on behalf 
of Illinois. 

I offer my strong support for Thomas Durkin to fill a vacancy on the U.S. 
District Court in the Northern District of Illinois. I am confident that Mr. 
Durkin will be an excellent judge. His outstanding legal experience and 
proven community leadership will serve the Northern District well. 

Mr. Durkin is currently a partner at Mayer Brown LLP, where he 
concentrates on business litigation and also handles a wide variety of white- 
collar criminal matters, especially in the fraud, tax, and public corruption 
areas. He was also the Chair of the firm’s Pro Bono Committee for nearly a 
decade. 

Prior to joining the firm as a partner in 1993,Durkin served as an Assistant 
United States Attorney in the Northern District of Illinois for more than a 
decade. During that time, he served in numerous leadership positions, 
including Chief of the Special Prosecutions Division, Chief of the Criminal 
Receiving and Appellate Division, and First Assistant United States 
Attorney. Mr. Durkin received his J.D. with honors from DePaul University 
College of Law and received his B.S. with honors from the University of 
Illinois at Urbana-Champaign. 

Because of his outstanding experience and record of public service, I 
submitted Thomas Durkin’s candidacy to the White House in July 2011, 
following the recommendation of my bipartisan judicial screening 
committee. Senator Durbin had previously forwarded Mr. Durkin’s name to 
President Obama in 2009, based on the recommendation of his screening 
committee. 

I urge my colleagues to support this bipartisan nomination and look forward 
to working closely with Senator Durbin and members of this Committee to 
expeditiously confirm Mr. Durkin to the federal bench. 


Thank you. 
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Police Departmeiii 


February 23, 201 1 


Office of U.S. Senator Barbara Boxer 
1700 Montgomery Street, Suite 240 
San Francisco, CA 94111 
Fax (202) 224-0454 

Dear Senator Boxen 

i write to you in support of the Honorable Judge Jon Tigar’s application for appointment to the United 
States District Court for the Northern District of California. Judge Tigar is well-regarded by the members 
of our department and his dedication to the communities of Berkeley demonstrates he is a judge 
committed to public safety, livability and fairness. 

As you know, police officers must obtain judicial approval for search or arrest warrants. In addition, 
judges also consider applications to deny bail for dangerous defendants. In Alameda County the 
Superior Court has a rotating "duty judge' who respond in the event of after-hours police officer requests 
at night and on the weekends. Typically, each judge serves approximately one-and-a-half weeks in this 
capacity. 

As the duty judge, Judge Tigar provided our officers with his personal cell phone number so that he could 
be reached anytime they ware not able to reach the regularly assigned duty judge. He also made it dear 
that in the event of serious crimes officers are free to call upon him at any time whether or not a duty 
judge was also available. 

The assistance and responsiveness that Judge Tigar provides saves valuable time and has led to the 
timely arrest of suspectfs) and the recovery of evidence. His Immediate responses to our requests for a 
warrant signature have assisted in moving investigations forward. In homicide investigations, where the 
initial hours in the investigation are critical, this assistance has been invaluable. 

Judge Tigar has reviewed numerous Berkeley Police Department appiications in cases involving 
homicide, narcotics, home invasion robberies, and other serious violent crimes. He meets our officers in 
his home, at our department headquarters, or wherever he happens to be when he receives a phone 
call. He has even reviewed faxed warrants white on vacation. Judge Jon Tigar has effectively become a 
full-time back-up duty judge for the citizens of Berkeley. 

I believe that Judge Jon Tigar is well-qualified for the federal bench and I hope you will give his 
application serious consideration. 

Sincerely, 



Chief of Police 
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